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MECTO U YNIOI'A KPUMUHATIUCTUKE
Y CUCTEMY KPUBNYHHUX HAYKA
N NMPECMNEKTUBE HEHOI' PASBOJA

Caxnceiuax: Ilpe uetinaeciiak 2o0una jedarn ayiiop' ce tuitiao da au ymupe
KkpumuHaasuctiuka. Ilpotiiexkao epeme je ioka3aro 0a KPUMUHAAUCTHUKA He CaMo Od
He ymupe 8eh 0oxcusmasa cnaxcan pa3soj. To mebhyitium He 3Haqu 0a cy céu upoo-
AeMU KPUMUHAAUCTHUKe peuteHu. Joul yeeK Hucy 00 Kpaja pacipasieHa Hu 6e0Ma
BAMCHA UUILAFA MeCTa U YA02e KPUMUHAAUCIIUKE Y CUCIeMYy Hayka youuwiiie u
fiocebHO Yy 00HOCYy Ha KpusuuHe Hayke. Q80 HUCY UUMiAA CAMO 00 Ieopellicke
B8AMCHOCIIU 6eh umajy u 8eauxku UpAKTHUYHU 3HAYA], U YUY U HA Oambl pa3soj
KpumuHaaucitiuke. Y30yomusom uutiiary tieHOeHyuja 0dmez pa3soja je toceehen
opyzu 0eo paoa.

Kmyune peuu: kpumuHaauciiuka, KpusuuHe Hayke, CUCIEM, pa36oj

! Jaeger, Stirbt die Kriminalistik? Der Kriminalist, 6p. 4/1990.
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1Yo

CHaxHe u 6p3e APYIITBEHO-EKOHOMCKE IPOMEHE Y IpYyroj nonosuHu XX u Ha
MOYETKY OBOT BEKa Offpasuiie Cy ce 1 Ha KPUMUHAIUTET U HA APYIITBEHE 3aXTeBE Y
noryeny cy30ujama Te mojaBe. Y TOTJeAy KpPUMHUHAINTETa CE€ WCIOJhaBajy HEIo-
BOJbHE TeHAeHIUje. [mo6anHa nojaBa je pact 6poja M3BPIICHUX KPUBUYHHUX JEINA,
jaBibajy ce OMAcHU HOBU OOJIUIIM, CBE BUIIIE Cy U3PAKEHU €IEMEHTH HACUJba, OPraHu-
30BaHOCTHU ¥ MHTEpHALMOHAIU3aluje, pacte Opoj aene Meby yunnuonuma uta. Eso-
JAyupajy eTuuka U IpaBHA cXBaTawa JbYAU, APYIITaBa U MebyHapopHe 3ajeHuLEe O
KPUMHUHAJIUTETY U BETOBOM cy30ujamwy. MHCHCTHpa ce HA JbYACKUM IpaBUMa U U3-
rpabyjy MebyHapoiHu crangapiy 3a bUXOBY 3aLLTUTY.

Cse TO cTBapa HOBO OKPY:KEHE 3a paj] Ha Cy30Hjalby KpUMHUHAIUTETA.

Hacynpot u3pasuToj IuHaAMUIM [T0jaBHUX OOJIUKA U PYTUX KapaKTepUCTHKA
KPUMHUHAJIUTETA, YOUJbHBA j€ peJaTUBHA CTAaOMIHOCT METOA HEroBOr Cy30Mjama.
To camo o cebu He MOpa OuTn HeraTuBHO. HanMe, 3amTnTa OCHOBHUX IpaBa | CIIO-
60p1a, MpaBHa CUTYPHOCT U efyKalfja JHIa Koja IPUMEHYjYy 3aKOH 3aXTeBa BUCOKY
CTAaOUITHOCT KAKO y INPUMEHM NPABHUX MPONUCA TAKO M KPUMHHATHCTUYKUX Mpa-
Buna. MebyTtum, ako ce ToMe npuOpOju U UHEPTHOCT 3aKOHOMABLIA, U HEKU [PYru
00jeKTHBHH (HeocTaTak (PMHAHCHjCKUX CpeficTaBa U CTPy4haka) W CyOjeKTHBHH
(He3Hame, cTpax off HOBHHA, UT/.) (paKTOPH, KPajibN pe3yiTaT je Aa HaclpaM JiHa-
MUYHOT KpPUMHUHAJIUTETA CTOJU Y CYLUTUHU KPYT ¥ KOH3€pBAaTUBaH IIPOTOH.

KpuMuHanureT 1 ;eroBo cy30ujame y3ajaMHO yTHUY jelaH Ha gpyror. 13 To-
ra ClIe[iv fia je HeTIOBOJLHO CTamhe KPIMUHAINTETA Y Y3POUHO] BE3U M ca HEelOCTaI[Ma
HEroBOr cy3bujama. 1 Hayka cHocH cBoje fieo oproBopHocTu. HemoBosbHa edek-
THBHOCT Cy30Mjalba KpUMHHAJIUTETA j€ eJIOM 1 NOCNeula HeJOCTaTaka Y HAyYHOM
pany y HaykaMa Koje ce 6aBe KpIMUHAINTETOM 1 H-CTOBUM Cy30HMjameM TTe crafa u
kpumuHanucTuka®. Pagu edukacHor cy3bujamba KpUMUHATIATETA Mu Gap Gopmu-
pama uBpcTe 1 cTabWiIHEe paBHOTEKE Ha MOJbY cy30ujara KpUMHUHAINTETA, KOju he
OUTHU y carlacHOCTU ca U 3aXTeBUMa ujeje paBHe pxKaBe, HEONIXOJHA je Hay4yHa IOo-
3ajiHa y KoMe he kao rpaHa HayKa Koja ce 6aBe KPUMUHAJIUTETOM IOPeJ] KPUBUY-
HOT IpaBa (MaTepujasHOT ¥ (DOPMAITHOT) U KPUMHUHAJIHE TTOJINTHKE 3HAYajHO MECTO
ROOHUTH U KpuMHHaATHCTUKA. KOHCTaTHO noolnTpaBame Ka3HeHe IOTUTHKE HE MOXKe
Ha JIyre cTase JOHETH MOGOIbIIAE’.

CBeTcki, a HAPOUUTO €BPOICKH MHTEIPAMOHY TIPOILECH ¥ ITPOLEC XaPMOHH-
3allfje MpaBHUX CUCTeMa KOji IpaTh Te TOKOBE, y 3HAYajHO] MEpH yTHUe Ha yOp3arme
pa3Boja HayKa Koja ce 6aBe KpUMHUHATUTETOM, a Y OKBUPY HUX, HAPOUUTO KPUMU-
Hanuctuke. Jla 6u ce popmupao epukacHa CHCTEM MPOTOHA MPOTHUB KPUMUHAIIHE
AKTHBHOCTH, KOje BUIILIE He TIO3HAaje ApKaBHE TPAHUIE, HEONMXOAHA je KOOpAUHALTja

? 3a pasHe flepuHUILjE MOjMa KDUMUHAJIUCTUKE U IPOOJIEME BE3aHE 32 TEPMUH ,,KDUMUHATIUCTUKA”
BupeTH Ko Anekcnh-MunoBanosuh, Kpumunaauctiuka, beorpap, 1994. ctp. 20-24. u Fenyvesi, A krimi-
nalisztika mint tudomdnydg és mint egyetemi tantdrgy, Magyar Tudomany, br. 2/2003., ctp. 196-197

* Heku ayToOpH HarIalaBajy ja JaHaliibha KpUMUHAJIHA TOJIUTHKA HUjE Y CTamby ,,1a PECY/IHU]e YTHYE Ha
KPAMIHAIIITET YIIPKOC CABPEMEHNX METOfa 1 IIPEHOIICHa aHTHKPAMIHAIIHE aKTHBHOCTU HAa HOBE JIPYIITBEHE
Mexanusme” Bupetn: Kpusokanuh, Hose ttienoenyuje y kpumunaauctiuyu, JPKK, 6p. 1/2001., ctp. 54.
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1 XapMOHM3al#ja METOfa OTKpHBama W JOoKa3uBamba KPUBUUHKX fiejla Ha MebyHa-
POJHOM HHBOY. *

Panu ocTBapema OBUX 3aXTeBa, HOpefl OpOjHUX APYTUX, HayKa Tpeba fa Ofro-
BOPH U Ha NUTAmE TJIE je MECTO U KaKBa je yJI0ra KpUMUHAINCTUKE Y TOM CUCTEMY U
KaBe Cy nepcrekTuse pa3poja. OBuM nuTamuma hemo ce 6aBUTH y OBOM papy.

II KppuMuHaIMCTHKA M KPUBHYHE HAyKe

1. KpuMuHanncTHKa Kao Ieo cucreMa KpUBHYHHX HAYKa

Hayxke koje ce pefoBuTo Kopucre y 60pOH NpOTUB KPUMHUHATIUTETA HA3UBAMO
CHCTEMOM KPUBUYHUX Hayka. ElleMeHT Tor cucreMa je 1 KpUMUHAIUCTHUKA.

KpuMnHanucTuka umMa MCTaKHYTO MeCTO Yy O0pOM MPOTHB KPUMUHAIIUTETA,
anm OBy (PYHKIIH]Y MOXe e(PUKACHO MCIYHUTH CaMO Kao TpaHa CUCTEMa KPUBIUYHHUX
Hayka. bes carnepaBama MecTa KPUMUHAJIUCTUKE y TOM CUCTEMY HUje Moryhe cxBa-
Tambe Teopuje, U3rpajma CUCTEMA IIpaBujia U IPENopyka KPUMHUHAIUCTUKE HUTHU
IUXOBa e(puKacHa MpakTU4HA MpuMeHa. OBO NMUTamke fakje HHUje caMo Off TEOpeT-
cKOr Beh U BeIMKOT MPaKTHUYHOT 3HaYaja.

2. Hacranak cucrema KpUBHYHUX HAYKa

a. Pazoeajamwe kpusu4no? ipasa u Kpusu4no? ipoyecno? ipasa

Y cpenmeM BeKy KpUBMYHO NPABO je jolir 6uino HeumsaudgepeHuupaso. Kpusny-
HUM 3aKOHMIIUMA Cy IIPOIUCHBAaHa KPUBUYHA JieJla, CAHKILIKje, TOCTYIaK U U3BPIICHE
cankuyja. KpuBruHYM 3aKOHNUIM KacHOT (eyann3Ma NponrcuBalu cy 1 0Oube mpa-
BUJIa 32 OTKPUBAaWa U JOKA3UBalkhe KPUBUYHUX Jlefia. Y TOM MOTIIeNy je fodap mpu-
mep KpuBnunm 3akonmk Mapuje Tepesuje (Constitutio Criminalis Theresiana) n3
1768. r. koju je npensubao geTabHa, 00aBe3Ha IIpaBUila 32 YTBpbUBaWke YMHCHUY-
HOT CTama KOJI MOjeIMHUX KPUBUYHUX JIeNa’.

* Jla je TakaB MpOIEC OTMOYEO MOKA3Yje A1a Ce PajiHa Tesa Ha GPOJHAM TMOAPYYjUMa KPUMUHAIMCTHKE OaBe
pa3pajoM MeTojla KPUMUHAIMCTUUKUX BellTauea, Koju he OMTH NPUXBAT/BUB U 32 OpraHe IIPOroHa u Cy-
JOBe pa3HUX 3eMajba. BugeTn o Tome u3Bemraje pajHux rpyna 3a trpacosornjy u JJHK EBponcke mpexe
HMHCTUTYTa KPUBUYHUX HayKa, [nformation Bulletin for Shoeprint/Toolmark Examiners, jun 2001., Tom VII, br. 2.

* Taxko cy y norsefy ¢ancuukoBarma HOBIA y map. 5 ApT. 63. nponucana:

IloceOHa nuTama Koja y Be3u ¢ancnpukoBama HOBIA Tpeba mocTaBuTu ciefehum pegociaenom:
Kako je (ocymmuueHu-M. @.) fomrao o cpeacrana 3a dancudukoBame 1 paacuprKOBaHOT HOBIA KOjer
je U37a0 WK je KOl lhera HabeH. AKO UMeHyje JIMLE Off KOjer je Te MpeaAMeTe 1000, leroBO UMe U HaulH
npepaje Tpeba jacHo u ucuprHO onmcat. [Ja au je cam n3pabuBao ¢asncudukoBane MoHeTe (aKo HUje
MMEHOBAO JIMIE Off KOra uX je 1o010), Ia ako je TO Mpu3Hao, Koiauko yecto? Kommko komaja u o Kak-
Bor Merana? ['ne je HaGaBmo MeTau, knuie u ipyra cpeacrsa? Kako je m3seo camy panmy? Koje anare je
KOPHUCTHO U Tfie ux je HaGasuo? [la nu cy byau u3 Kyhe mim rocnopiap Kyhe 3Hasam 3a TO 1 1a i1 Cy UManu
kopucr o Tora? Op Kora je Hayuno ajiciupuKoBame, KaKo My je IMe 1 Tie ce Hanasu? [la i je Tpommo
dancudukosan HoBaly ? Konnko? Kowme (je mnatno-U. ®.) ? I'ne? Tpeba na HaBepe nme Mecra.”
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Hcropujcku mocMaTpaHo, I1aBHA 0OJIMK 60pOe MPOTUB KPUMHUHAIUTETA Ou-
JI0 je BEKOBMMaA PENPECUBHO, TIOCTICIIMKTHO pearoBame. MOHONOJ KpUBUYHOT TIpa-
Ba je y3[IpMaH y 00a MPOCBETUTEILCTBA, KaJ| Ce MOPE]] PEIPECHBHOT MPOrOHa MOYHH-E
jaBpaTH mpaeja M moTpeba 3a MPEBEHTHBHUM MIEIIOBAIEM Tj. CIIPeUaBam-EM H3Bp-
Imewma KpuBUUHUX fiena. Ca Jipyre crpaHe, CBe BUIIE U OP>KUM TEMIIOM Ce IIHPHO
KpYr HAYYHUX W CTPYYHHX Ca3Hama Koja Cy ce MOTIJla KOPHCTUTH y GOpOHM MPOTUB
kpuMmuHana. Kako ce pa3Bujaio KpuBIYHO MPaBO U ca BIM ITIOBe3aHe HayKe, TaKO ce
IIMpHIIA JeTe3a JOKa3HUX cpefcTaBa. To moTBpbyje mpaBuiio ga cy TOKOM HCTOpHje
3a OTKpHBAkhE YUMHHUOIA U TOKA3WBaKke KErOBEe KPUBHIE YBEK KOpHUITheHa CPEeCT-
Ba KOja Cy OfiroBapaja IaToM HHBOY pa3BUTKA IPYIITBA.

Cge Behu KBaHTHTET 1 KBAJUTET 3HaHa M Op3Ka crielyjaan3aiuja T0BeIu Cy
1o opmupama moce6HnX HaydHUX aucnumuinaa. Ca acmekTa Halle TeMe Beoma je
BaKHO OWMIIO pa3fBajarbe MaTEPHUjaHOT ¥ MPOILECHOT KPUBIUYHOT MpaBa M KAacCHH]E
U3/Bajalbe KPUMHUHAINCTUKE U3 KPUBIUYHOT MPOIIECHOT MpaBa.

0. Hacinanak Kkpumunaauciauxe

Wpejuu TokoBu Koju cy KyiamuHupainu y @pannyckoj Oyp:koackoj peBoIyuuju
JOBeNH cy A0 Opucama TOPType Kao 3aKOHCKOT CPefICTBa 3a YTBpbUBaWe UCTUHE U
ca BUM U CHCTeMa 3aKOHCKe olleHe lokasa. [IpuxBarame upeje cio60QHOr CyCKOT
YBEpPEHA YUMHUIIO j€ CYBHUIIHUM O0aBe3Ha YIYTCTBA 32 YTBpbUBame YUHEHUYHOT
CTama Koja Cy y KpUBIYHUM 3aKoHHIUMA 18. Beka Omia pammpena. 360r Tora 3aKko-
HU O KPUBUYHOM IIOCTYIIKY KOjH ce foHoce y XIX Beky, Ta mpaBusa BHILE HE cajipKe.
Cynuje, HApOUNUTO HCTPaXKHE CyAUje W TYKHUOLM Cy TaKO MOCTaJIM MHOTO CI000f-
HUjU, HECIIyTaHHU Yy CBOM Pajly ajy U npenyirenu camu cebu. [lorpebe oprana npor-
OHa, pa3BoOj HayKe U BEJIMKHU pacT KpUMHMHAIUTETa CBE Cy jaue HaMeTalle oTpedy 3a
¢dopmMupameM HayKe Koja Ou ce 6aBuia OTKPHUBAWkEM, JOKA3UBAKHEM U CIIpeyaBa-
HBeM KPHUBHYHUX jJena. 36or e norpede y EBponu ce op 30-tux roguna XIX Beka
cBe denrhe 006jaBibyjy HAyYHW PAjOBU YCMEPEHW Ha pa3BHWjamk€ KPUBUYHOT TPABO-
cyba. Ayropu Tux fiena cy Ouie Hajueuthe cyfuje U YHUBE3P3UTETCKHU Ipodecopu
nubepanHor fyxa, Koju cy ogbauuBany Kpyta popMaan3oBaHa MpaBuiia JOKa3uBa-
1A 1 OlLleHE JJoKa3a paHujer (heylaJHOI KPUBUYHOT MIOCTYIKa. Y CBOJUM pajoBUMa
Cy JlaBaJii MPETOpyKe Y Be3M JI0Ka3a M AOKA3WBaWKA Y KPUBUIHOM MOCTYIKY. bunn
Cy HENOCpeaHH NpeTXOofHUIM KpuMuHatuctuke. Of OpojHIX ayTopa Tpeba crome-
HyTH TuEApCKU paj JI. X. Opann dou Jaremana (L. H. Franz von Jagemann) u he-
roBo feno ,,Hayka cyycke ucrpare”. Beh ce n3 HacnoBa Buju a ayToOp HHje HMAo
caMoO HaMmepy Nucama CTpyuyHe Kmure Beh u mosmaramwa ocHoBa HOBe Hayke. [IpBu
TOM je TOCBETHO TeOpHju ucTpare. [TaBHUM 3a/JaTKOM TOT Jiejia CBOje KHhHUre cMaT-
pao je pa3pagy npaBuiia 3a OTKpUBambe 1 (PUKCUpame JOKa3HUX cpeficTaBa. Y MpeKko
700 nmparpada je pacnpasiba 0 paBuIUMa yBubaja, y3amhema cTBapH, caciayllamy
OKPUBJBEHOT U CBEJIOKA. Y APYrOM TOMY, HAKOH pe3UMUparha MPoNuca u NpUHINIA,
Ha BHILE CTOTHHA NPAKTUYHUX IpUMepa-oj yBubaja 0 U3BplIeHa CMpPTHE Ka3He-
[IpHUKa3yje NpakKTUYHYy peajnu3alujy pasHux Mepa.

® Handbuch der gerichtlichen Untersuchungskunde (Frankfurt am Main, Tom I, 1838., Tom II, 1841.).
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Kopucrehn JaremanoBy Tepmunonornjy Xanc I'poc (Hans Gross) je 1893. r.
006jaBrO CcBOje MO3HATO fielo ,, [IpupyYHUK HUCTPasKHOT cyarje” y KOMe je 1ao mo6po
cpebena 3Hama 3a cnpoBobewme KpuUBMUHE ucTpare. Benmka My je 3aciyra fga je
00MMHO paclpaBiba0 O MOT'YhHOCTH NpUMEHE TafallbUX CaBPEMEHMX AOCTUrHyha
HayKe U TEeXHHUKE Yy UCTpa3| M MOjeJUHUM BelnTauemuMa. TuMe je 3HaTHO nosehao
MHTEPUCIMIUIMHAPHOCT MCTpare M yka3ao Ha MoxeJbaH IMpasal pa3Boja. Tpehem
n3namy cBoje kwure 1899. r. fao je mogracnos ,,Kao cucreM KpuMUHAIUCTHKE Ma-
1a ce Huje 6aBMO AeTa/bHUje MUTAkUMa MeCTa KpUMHUHATHICTHKE Y CUCTEMY KPHBHY-
Hux Hayka. JI. X. ®pann ¢on Jareman u XaHnc I'poc ce mory cmaTparu ,,oueBuma”
KPUMUHAIUCTHUKE.

Hpyra nonosuna XIX Beka je 1o0a BeNMKUX KPUBUYHONIPABHUX KOAM(UKA-
nuja y EBpomnu. Taj mporiec je a0 HOB MOACTUIA] HAYYHOM Pajly y KpUBUIHOIIPABHUM
AMCHMTUTMHAMA, IIITO je JOBEJIO JI0 AchrHnCcamha MecTa KPIMUHOJIOTH)€ ¥ KPIMUHAJIHC-
TUKE ¥ BbIXOBO YKIbYUeHe Y KpuBIMUHe Hayke. OCHUBaHk-eM KPUMUHAIMCTHIKAX HHCTH-
tyTa (JIozana 1909. r., I'par; 1912. r., uT/.) KpUMHUHAUCTHAKA CE KOHAYHO OCAMOCTAITHJIA.

3. Crpyuna 3uama y cy30Hjamby KPUMHHAJIATETA

Cge o xpaja XVIII u noyeTka XIX Beka HUje TPasKEHO HEKO MOCEGHO CTPYyU-
HO 3Ham€ 32 BpIIeHe T0CI0Ba KPUBUYHOT NporoHa. Cee f1o (hopMuparma Cremnyjam-
30BaHUX OpraHa 3a BpIICHE IOCIOBa IpaBocyba M ApsKaBHE yIpaBe, ca3HaBarbe
YHHCHUIIA BE3aHUX 3a KPUBUYHA JIesla BPILIEHO jeé Ha OCHOBY Tajallllkhe OMIITE K-
Type ¥ XKHBOTHOT HCKYyCTBa. Y HajBeheM Opojy eBpOICKUX ApsKaBa CBE JIO MOYETKa
XIX Beka Huje (popMupaHa cTajlHa CIelujajn30BaHa OpraHu3alyja 3a OTKpUBamke U
JOKa3MBamke KPUBUUHUX jiesla, Koja OM CBOj paji 3aCHUBAJa HA CTPYUYHUM 3HAIUMA.
OBakBo crame je oHeMoryhaBao cTpy4yaH paji Ha KpEBUYHOM IporoHy. Te mociose
cy o0aBJballl BOjHE je[UHNIIE CTAalIOHUpaHe y TBpbaBaMa U nmaHfypu, HohHuU cTpa-
SKapy WK pyro ciaabo miaheHo ocobsbe TOKaNIHUX caMOYIpaBHUX oprasa. U jequu
1 IpyTH cy OWIIH MOfIjelHaKO HECIOCIOOHH 3a 00aBibarhe MOCI0OBAa KPUBIYHOT TIPO-
rona 6a3upaHe Ha CTPYYHOM 3HAHY.

CrpyuHo 3Hame nob6mja Ha 3HAYajy (POPMUpPAHEM CHEIUjaTHuX OpraHa 3a
60pOy npotuB KpumuHanutreta. OHO BPEMEHOM CBE BHILIE JOOMja Ha 3Ha4ajy U ja-
HAac ce MOXKe KOHCTaTOBaT! fia je 3a eprKacaH IPOrOH HEONXOIHA 6PXYHCKA CIUPY4HA
clipema u Upumena Hay4Hux ooctiuzwyha. Y JeNaTHOCTH Cy30Mjara KpUMUHAIIN-
TeTa CTAJHO pacTe O6poj aKTUBHOCTH 3a KOje je MOpef >KUBOTHOT UCKYCTBA U OMIITE
KYJITYp€e HEONXOMHO U CTPYYHO 3Hame. 300r Tora je jako BaxkHO Jja ce efyKaluju
JUa Koja yuecTBYjy y cy30ujarby KpUMUHATUTETA IOCBeTH HajBeha Moryha maxkma.

KpuMunanucTuka uMa 3Ha4ajHy yJIory y cy30ujamy KpIMUHAINTETA, ITOPef
ocrajior 1 360r Tora IITO Hay4yHa JocTUrHyha M3 pa3HMX HaAy4YHUX OOJIACTH CaKyIl-
Jba, IpHUJIarobana, gasbe pasBhja U NMpefaje MPaKCh pagy KopHuirhema y IpEeBEeHTHB-
HOJ WJTH PETPECUBHO] IeJIaTHOCTH. bIX0BO yKIbyUehe y KpUMUHATUCTIHYKYI HHCTPY-
MEHTapHjyM IOCTaje ca pa3BojeM HayKe U TeXHHWKe CBe CIOKEeHHju 3ajjaTak. Mure-
rpanyja caBpeMeHHX, CJIOKEHHX HayJYHUX JOCTHTHyha 3axTeBa HayYHO 3aCHOBaHY
adadmiayujy, a falbe paseujarse U yCaBplllaBame THX METOJla U Hay4YHO 3aCHOBaHY
UCTHPAXCUBAHKY AKTABHOCT.
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Y capalimbeM MOMEHTY HayYHO-TEXHUUYKOT pa3Boja, OBaj 3ajaTak KpUMHUHAI-
CUTHKA MOX€E UCIYHUTH aKO Y CBOjCTBY KpUBHYHE HayKe KOPUCTH CBOj€ MHTEPHMC-
UIUIMHAPHE HayJHEe Be3e.

4. CTpykTypa KPUMHHAJIUCTHKE

Jla 6m KpUMMHAIMCTHKA MOTJIa YCIIEIITHO 00aBUTH CBOjy MHTerpupajyhy ¢yHK-
I1jy HEOIXO/IHO je /1a BbeHe lieopellicke UOCIiasKe 3al0BOJbe HayYHe KPUTEPHjyMe
1 Jla BeHa yHylipawtsa clipykiiaypa Oyae npuinarobena n treopuje u npaxcu. I1pu-
narobasajyhu ce OBOM JIpyroM 3aXTeBY Y YHYTpalllkheM CTPYKTyHpamy KpHMMHHA-
JIMCTUKE MOTY CE YOUHUTH ABE TEH/CHIHje:

— pas/iBajarbe TEOPETCKOT ¥ MPAKTUIHOT fieia’

— ¢opMupame TaKBUX CTPYKTYPATHHUX jefUHHLA (HIP. KPUMHHATIHCTHYKA
TaKTUKa) KOjH NPUMEIbYjy KpUMUHAIACTIUKE METOMIE U CPEACTBA CarjlacHo IIOTpe-
0aMa 1 IPaKTHYHE IPUMEHE M HAYYHUX UCTPAXKNBaAkA.®

PenatuBHO jacHa aucpepeHNInjalyja MOjeluHNIX AeI0Ba KPUMHUHAIICTUKE je 3a
HeKe ayTope GMO JJOBOJbaH pasjior 3a HHXOBO NMOTIYHO H3J[Bajara KAo MOCEOHUX
Hay4HHX oGmactu. TakBo cxBaTame MebyTnMm ry6um W3 Bhja fa IOjeMHH JEIOBH
IIpejicTaBibajy KOHKPETH3aNujy 1 pa3pajy OIIITer npepMeTa Hayke. KpnmuHanuc-
THKa HHje ,,IPOCT 30Mp pa3HOPOAHUX cajp:Kaja Beh 1ennHa y Kojoj AeNOBH CTOje Y
oftHoCy uBpcTe MehycoOne nosesanoctu”.’

ITpakca je mokasana ga ce e(pukacHO MOTY KOPUCTUTH TaKBa CTPyYHA 3HAMA,
KOja ce 3aCHMBAjy Ha O0jeKTHBHMM, MPOBEPEHUM MOCTaBKaMa KPUMHHAINCTUKE U
Apyrux Hayka. W cTBapama M pa3Bujarme METOAa U cpefcTaBa MPOroHa, Moryhe je
camMo KopulthemheM MOCTaBKM KPUMUHAIUCTHKE U APYIHX HayKa. Y TOM HOTJIeAy
IPOTOK HH(pOpManyja je o BeJIUKOr 3Hauaja.

H3meby Teopuje u mpakce mporoHa npoToK nH(opMalmja je y3ajaMmaH:
— jemaH mpasail; Tlpakca, IpakKTHYHA UCKYCTBA — CTPYYHO 3HAhE — HayKa
— IpyT® mpasarl (IoBpaTHA CIpera): — HayKa — CTPYYHO 3Hame — IpaKca.
O6a mpagra cy jelHaKo BasKHa.

S. MecTo KpMMHHAINCTHKE y CHCTEMY HayKa

Beh je marmameno mga KpMMHHAJIHCTHKA MMa MCTAKHYTO MECTO U 3HAauYajHE
¢yukupje y 60pou mMpoTHB KpUMHHANIUTeTa. MebyTuM Taj cloXXeHM ApYIITBEHU
¢eHomeH 360r GeckpajHO BENUKOT Opoja aKTopa KOjU YyTUUY Ha Hera, He MOKe

" Hup. Kube — Schreiber KpUMHHAIMCTHKY CTPYKTYPAIHO Pa3/iBajajy Ha: NPAKTHYHY KPUMHHAIKC-
THKY (30Up METO/a U CpejcTaBa KOji Ce KOPUCTE Yy TPaKCH), HayYHy KPUMHUHAIUCTUKY (KpUMUHAIIIC-
THYKE MOCTAaBKe IMPOUCTEKIIE U3 HAYYHHUX MCTpaMBarba) M TEOPETCKY KPUMUHAIUCTHKY (paHa Koja ce
6aBu TeopeTcKUM pajoM), Buaetn: Kube-Schreieber, Theoretische Kriminalistik, Handbuch fiir Praxis und
Wissenschaft, Tom I. Stuttgart-Miinchen, 1992. str. 4.

8 Katona, A kriminalisztika és a bniigyi tudomdnyok, Budapest, 2002., cTp. 68

 Anexcuh-Munosanosuh, Kpumunaauciiuxa, Beorpan, 1994. crp. 26.
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6uTH cy30WjeH ca OCIIOHIIEM caMo Ha jlocturHyha jegae Hayke. [la 6u Morma 3ajj0BoO-
JBUTH OpOjHE M pa3HOPONHE 3aXTeBe, KPIMUHAINCTAKA MOpa f1a 3ay3Me OfiroBapa-
jyhe MecTo y cucitiemy Hayka v MOpa ia UMa pasrapaHaTte ge3e ca IPyruM HayKama.
Te Be3e 06e30ebyjy, na Ha (popMuUpame KPUMUHATMCTUYKUX IIpaBUila U Ipernopyka
He yTH4y caMmo noTtpebe npakce Beh ga ce Ha KOHCTPYKTUBAH HAUMH y3MYy y 003HUp
MOTYhHOCTH U eBeHTyallHe 3a0paHe MOBE3aHNX HAyIHUX TpaHa.

a. Oopehusarve meciia KpUMUHANUCTUUKE Y CUCTIeMY HAYKA

OnpebuBama MecTa KpIMHATHICTUKE Y CUCTEMY HayKa OTeKaBa, ajld He CIpe-
yaBa HEHA pasrpaHara cTpykTypa. Ho Mopa ce mpusHaTH je muTame JoLHMpama
KPUMUHAJIUCTAKE Y CACTEMY HayKa je[JHO OfI HajBUIIIC TUCKYTOBAHUX MATabha y KPH-
MUHAIIACTHYKO] HAYYIHO] JTUTEPATYPH.

MecTo KpUMHUHATHCTAKE Y CACTEMY HayKa ce MOKEe OJPEIUTH Ha OCHOBY pa3-
TUUATUX KpuTepujyma. Hujenan nuje caspuien nuttiu uma oviwuitie upuxseaherno? kpu-
twiepujyma. YnHN ce HAjCBPCUCXOMHUJUM JIa TO MEPUJIO Oyfe 3adailiak M tpeomeli
kpumuHanuctuke'’, 3ajaTak KpUMHUHAJIHMCTUKE je MOMarame npaBocyby y Gopou
mpoTHUB KpuMuHamuTeTa. [IpeaMeT KpUMUHAIKUCTUKE je CpevaBame, OTKPUBAKE U
IOKa3WBamke KPUBUYHUX JIeNIa U IbUXOBUX yunHmIana. Kpunana fena cy pagme Ko-
je mMajy ompebenn (kpusuurno) tipasnhu 3Hadaja u mosiade onpebene (Hajuemnthe)
Kpusuunoipaste tiocaeouue. Ilonazehnm o THX MOCTaBKYW, KPUMHUHAIHCTUKA CE
MOXe cBpcTaTu Meby Opywiitigere Hayke. Y OKBUPY Te TpyIe meby upasHe Hayke,
Npenn3Huje KPUBUIHE OHOCHO (DOPEH3NIHE IIPaBHE HAayKe.

OBakBoOj cucTeMaTH3al|ju ce MOTY yIyTyTH ofipehenn npuropopu. EBuyieHT-
HO je a KpUMHUHAJUCTUKA y cBe BeheM 6pojy KOpUCTH OCTUTHYhA eZ3aKitiHux Hay-
ka (xemuje, pusmke, MaTeMaTuke, 6uonoruje uth.)''. MehyTum npumena HayIHmHX
METOJIa pa3InINTe IPUPOJIE je Y (PYHKIUjH 3a/jaTKa U NpeaMeTa KpUMIHAINCTUKE.
IMopen Tora, KpUMWHAIACTAKA HE TPHXBaTa MEXaHWIKU METOAE W CPEACTBa W3
NPUPOITHUX TEXHUIKUX W APYIHX HayKa, HETO UX MPBO Ipmiiarohasa cBojuM criery-
(pmaHIM 3aXTeBHMa U 3afjaiMa. V3 OBHX pa3iiora oHa ce Mopa CBPCTATH Y cuciliem
KPUBUYHUX HAYKA.

0. Beze kpumunaauciiuke ca cucitieMom KpusuU4HUX HayKa

KpuMuHanmucTuka ce He MOXKe IOCMaTpaTH BaH KOHTEKCTA [PYIITBEHUX OI-
HOca M 1moTpeba ApyLITBa Aa ce KPUMHUHAINTET MCKOPEHH (IITO je 3acaj upeajaH
3aXTeB) WM Jla CE IP3KU Ha HEKOM MOIHOIIBUBOM HUBOY (IIITO jeé MHOTO peajiHuje).

10 Katona, A kriminalisztika és a bniigyi tudomdnyok, Budapest, 2002, ctp. 69. cmMaTpa, 1a OBaj KpUTEpH-
JyM HaBHIlIE OfIrOBapa NpaKTUYHUM NOTpebama.

! Imajyhu To y Buy BehnHa TeopeTnyapa cMarpa ja KpHMHHAIMCTHKA HUje MpaBHA Hayka. Tako
Anexcuh-Munosanosuh, Kpumunaauciiurxa, beorpap, 1994. crp. 24., cMaTpajy ja je KpUMHUHAIUCTUKA
. AHICHIYHA (peaHa) HayKa 4dja ce caip>KIHa He HCHOPIUbYje jeHHO y leHIM Be3aMa ¢ IIPaBHIM HayKa-
Ma 1 TPaBHOM TpakcoM”.
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Kao Hayka, KpHIMHHAJINCTAKA c€ MOpa MOCMATpaTH U y OHOCY U CafiejTCBY ca Apy-
MM HaykKama Koje 3a MpeaMeT MMajy KPUMHHAIUTET (KPUBHYHO MATEPHUjaIHO U
[POIIECHO TIPAaBO, KPUMUHOJIOTH]a 1 p. )"

Kpumnnanuctuka 4uju je TauaH OOUM U cafipKaj npeaMeT XyhHe aucKycuje y
3a/IlbUX CTO rOiMHA, Beh OJI CBOT HacTaHKa 3ay3MMa CIeNn(PUIHO MECTO Y CHCTEMY
KpUBUYHUX HayKa. Ca jeflHe cTpaHe TO je HayKa ca U3pa3suTOM OpUjeHATIHjOM Ha
npakcy. Ca gpyre crpaHe, 00MM 3Hama 00yxBaheHO KPIMHUHAINCTHKOM Ce CTaTHO U
cBe Op>ke moBehaBa n Mema.

IIpema kpuTepujyMy cucreMaTH3alije KOji ce 3aCHABA Ha IIPEeMETY 1 3a/jaT-
Ky HayKe y CHCTeM KPMBHYHHUX HayKa Cllafiajy HayKe Koje ce 6aBe (peHOMEHNMa KpH-
MUHAJINTETA U HheTOBUM CY30MjarheM.

Osze Hayke mMajy OpojHe MehycoOHe pasnmke, anum WM je 3ajeJHIYKO fa ce
6aBe (peHOMEHNMA KOjH Cy Y OCHOBU MPaBHE MPHUPOJIE:

— KPUMHIHAIATETOM

— KPUBUIHUM TIpaBOCcyheM 1 YOIIIITEHO Y3EBIIN

— IPEBEHTUBHOM ¥ PEIPECHBHOM 60pOOM MPOTUB KPIMHUHAIATETA.

Meby npegmeTnMa mojeAMHNX KPIBAYHUX HAayKa Hajla3e ce KaKo O0jeKTHBHA
(peHomenn (Noje[MHA KPUBUYHA JI€Ja WK BUXOB 30MP-KPUMHUHAIUTET), TAKO U CyO-
jexTMBHU (YYMHHOLHU IMOjeMHUX KPUBHYHHX fejia Ca CBOJUM ICHXO(PU3UIKUM U
COLMjaJTHIM OCOOMHaMa — Matbe Wiu Behe rpyie, i 30Mp — KpUMHUHAIM) ¥ APYIIT-
BEHHU TOKOBHU U >KMBOTHHM TOKOBH IOjEeINHAIIA KOje Pe3yITHPAjy U3BPIICHEM KPHB-
UYHOT fieJia.

IIpenMeT KpUBUYIHUX HAyKa je KPUBUYHO JIJIO KAO MOjeIMHAYHA 110jaBa, yIu-
HIJTAI| KaO MHAMBUJYa U KpUMHUHAIUTET KAO MacOBHA IPYIITBEHA M0jaBa IITO ce Kao
npaBHU (peHOMeH 6e30pOjHIM HUTUMA Be3yje 3a Apyre ApylTBeHe nojase. Carnac-

HO TOME KpMBMYHE HayKe Cy Be3aHe 6e30pOjHUM Be3ama 3a Ipyre Hayke.”

ab. Kpumunaﬂucmulca U Kpusu1Ho upaso

KpHBHYHO IPaBO U KPUBUYHO MPOLECHO MPABO CY JIeTEPMUHRKUPajyhn eneMeH-
TH CHCTEMa KPUBUYHHUX HAayKa.

VIcTOpHjcKM MOCMaTPaHO KPUBUYHO MPABO, KPUBUYHO MPOLECHO MPABO M KPH-
MHHAJIMCTHAKA UMAjy 3ajeJHIYKO JIETHCIATUBHO MOPEKIIO Y CPENIEBEKOBHIM KPHBHY-
HUM 3aKoHMImMa. [Tocse ponasu 1o audepennmjauyje. IIpBo ce U3 KPUBUYHOT IIpaBa
M3Baja KPUBMYHO MPOLECHO IIPAaBO a HEINTO KACHHUjE ce (hOPMHUPA ¥ KPUMHUHAJIMCTH-
Ka Kao caMOCTaJIHa HayKa. KpMBMYHO MpaBO M KPUBUYHO MPOLECHO MPABO U aHac
OUTHO JETEPMMHUINE Yy CYIUTHHU IPAaBHYy NPUPOAY KPUMHHAIMCTHKE M IIPABHE
OKBHpa H-EHOT JlelloBarba.*

2 To marnamasa u Hama nureparypa, Buietn: Kpusokammnh, Caspemene iiendenyuje y KpuMuHa-
auctauyu, JPKK, 6p. 1/2001, ctp. 52.

3 Katona, A kriminalisztika és a bniigyi tudomdnyok, Budapest, 2002, ctp. 70.

4 KaTona, ibidem.
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Panuje je y okBUpY KpUBHYHMX HayKa, OPEJl HAyKe KPUBUUYHOT 1IpaBa U KpH-
BUYHOT IPOLECHOT NPaBa, pa3jIuKoBaHe IOMYyHCKe U MoMohHe HayKe. Y oBe je yOpa-
jaHa KpUMMHANMCTUKA U KpumuHosmoruja.” CaBpeMeHa Teopuja CHCTEMa HayKa je
HaIlyCTUJIa OBaKBO paHTUpPamE HaykKa, oclamajyhu ce Ha caMOCTaIHOCT U pa3nuyu-
TOCT HayKa, aJli TUME HUje YMameH 3Hauaj KpUBUYHOr IpaBa. Meby camocTamHum
HayKaMma He Moxe OUTH offHoca Haj-u noapebenocru. Kpumunanucruka je camo-
CTaJlHa HaykKa ca je[UHCTBEHUM CUCTEMOM Hay4HOT Ca3Hama y KOME ce jaCHO yoda-
Bajy ImpeaMeT U MEeTOf] HCTpaxuBama U TeopeTcke MocTaBke. ,,Hayka mMoxe 6utu

noMohiHa caMmo y OJIHOCY Ha PakCy KOja KOPUCTHU HheHa ca3Hama”.'®

U mopep meHe caMOCTaTHOCTH, KPUBIYHO MPaBO ofipehuBameM ycioBa Kpu-
BUYHE OfTOBOPHOCTH W MPONHUCHUBAKEM TOjeINHAX KPUBUIHUX JieIa BPIIN BEINKA
yTHULA] HA KpUMUHAATUCTUKY. Onpebyje beH Kpyr genoBama. O0jeKTuBHA U Cy0jeK-
THBHA o0eJieXja KpIBUYHOT JIeJIa J1ajy CMEepHHUIe KpUMUHATICTAMA, KOje UYHH-CHUIe
Tpe6a YTBPANUTH, a TO yTUIe Ha ogabup cpefcraBa u MeTofa. Heke o BIX KpuBHY-
HO TIpaBo 3abpamyje. Y caBpeMeHOM 3aKOHOJaBCTBY Tpeba Jja MOCTOjH U OBpaTHA
cripera. [IpmiamkoM JOHOIIEHA MpOMUca KPUBHYHOT TIpaBa Tpeba y HajBehoj
Moryhoj MepH y3eTH y 063up IpaBmiia, IpernopyKe U NCKYCTBa KPUMHUHATHACTAKE (7
Hayke u npakce). To 6u TpeGano na 06e36eu epuKacHO cipoBoberme TaKBUX HOP-
MU Y TIPaKCH.

60. KpumuHaasuctiuka u KpusuyHo UpouecHo upaso

Besa kpuMuUHaIUCTUKE M KPUBUYHOT IIPOLECHOT IIPaBa je €BUEHTHA U OILITE
no3HaTa. Mebytum oHa je ny6spa Hero mTo ce 00nyHO Muciau. OCHOBHU NPUHIUIHN
KPUBUYIHOT TPOIECHOT IIpaBa MMajy KaluTaJIHM 3Ha4aj HE caMo ca acleKTa Impakce
Beh u kpumuHanucTuuKe Teopuje. OCHOBHO MONA3UIITE § TEOPUJCKOM (PYHAUPAY
pa3IMYMATHX MpENnopyKa W MpaBuiia je, 1a OHe MOpajy OMTH y CarJlaCHOCTH ca TUM
npuHipnuMa (y mpBoM pefly ca MPUHIMIOM 3aKOHUTOCTU U HEHNOBPEJUBOCTH JINY-
HUX TIpaBa).

BaxaH ¥ cnoxeH 3ajjaTak je yckiabuBamwe KpPUMHHAIUCTUUYKUX U MPABHUX
npaBuia y NOjeJUHAM caydajeBuMa. KpuMUHaIMCTHUKY paji U MpollecHa aKTUBHOCT
3aCHUBAjy CE Ha [|Ba pa3NMyuTa MHUCAOHA Npoleca. KpuMUHAIUCTHKA HA YNHEHNY-
HO-HAy4HOM, a IPOIECHA HA HOPMaTHUBHO-NIpaBHOM. OBa JiBa MeTofa Tpeba yckia-
OUTH, IITO HUj€ HUMAJO JIAKO jep Cé KPUMMHAJIUCTHKA KOPUCTU METOAMMA BPJIO
pa3IMYUTUX HaykKa, Koje Tpeba Ha cnenuduyad HauuH npuiarobasatu Beh yHanpep
¢puKcrpaHuM IPOLIECHUM HOpMaMa. Benuka npakTuyHa BaskKHOCT OBOT IpoOJjieMa ce
Haj0oJbe MOXe BUfETH Ha ciefieheM nmpuMmepy: JefHO o NpUHIMIA KPUBUYHOT IOC-
TYIKa je Jla CIy4yajy CyMibe UhibeHUIe Tpeba TyMaunTH Y KOPUCT OKPUBJHEHOT (in
dubio pro reo). Anu TO He cMe Jja BaXKM ¥ 32 KpUMHUHAJIKMCTY U BEIlITaka Koju Tpeba ga

'S Tako I'py6ay, Kpusuuno iipoyecro apaso — Y600 u otuwitiu 0eo, Beorpap, 2002. crp. 64, y nomoh-
He KPUBHYIHOINPOLIECHe HayKe cBpcTaBa Kpumunanucruky, Cyacky mepununy, Kpumunosnorujy, IIpasay
noruky u [IpaBHy eTuky

1® Anexcuh-Munosanosuh, Kpumunaaucitiuxa, Beorpan, 1994. crp. 25
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paje cariacHoO mpaBWINMa CBOje CTPYKE W fla 00jeKTUBHO YTBPbyjy unmeHnie 6e3
0063upa y unjy ¢y KOpPHUCT.

Hapounto je BaxkHa Be3a u3Meby KpUBUYHOT IPOLIECHOT IIpaBa ¥ KpUMUHAJIKC-
THYKE TAaKTHKE Y TIOTIIEAY pa3pajiec HOPMH 1 MPETopyKa Koje ce OHOCEe Ha JINIHA JI0-
Ka3Ha CpeJiCTBa.

Y OpojHuM 3eMJbaMa U aHTIIOCAKCOHCKOT M KOHTUHEHTAJHOT IPABHOT CUCTe-
Ma 13 KpUBHYHOT MPOLECHOT TpaBa ce M3ABOjUIIO AOKa3HO mpaso. Hayuna aena u3
OBe 00JIaCT! MOTY JONPUHETHU Pa3BOjy KPUMUHAINCTAKE OCAaBPEMEHUBAHEM METO-
na ouene nokaza. ¥ CAJl je To Beh oBeno o Tora a ce KpUMHUHAIUCTHYKA 3HAhA
M3J1aXy Be3aHa 3a CHCTeM JIOKa3HOT MpaBa.

Ha xpuMHHanuCTUKy nopej MO3UTHBHONPABHUX MpPOMNHUCA, YTUIA] BplIe H
CY/ICKM TNpPELEIeHTH U TO HE caMO y aHIJIOCAaKCOHCKOM NpaBHOM cucremy. OHu ce
MOpajy UMaTH y BUAY y OpakKTHYHOM papy. HoGap mpumep 3a TO je 3abpaHa Ko-
punthema nonurpada y npecyjama HajBUIINX CY[CKUX oprana y Hemaukoj.

Kap ce pacnpaBiba 0 Be3u KpUBUYHOTL MIPOLIECHOT NpaBa U KPUMUHAIUCTHUKE
MOpa ce yKa3aTH 1 Ha HeKe HeypajrnyHe Tauke. bp3u pa3Boj HayKa Ha Koje ce ocra-
Ha KPUMHUHAIMCTHKA CTAJTHO IIMPY MOI'YhHOCTH OTKpHBama U JOKa3uBamba. 3aKOHOaB-
CTBO MebyTuM He NpaTH Taj TEMIO U3 pa3HUX pasiiora, Tako fia MPOLECHOIPaBHU
IIPONUCH YECTO OrpaHUYaBajy WM 4YakK U cipedaBajy Kopullthewe HOBUX, edukac-
HEX MeTofa. To oTexkaBa paji OpraHa mporoHa HapO4YUTO Y Cy30Hjarby BPJIO OMACHUX
CaBpPEeMEHUX BHIOBA KPUMHHAIUTETA KAO IITO jeé OPraHM30BaHU KPUMHHAIUTET (U
pa3HU HErOBU OOIHIM ), IPUBPEIHA KPUMUHATUTET UTH. UBpCcTa Be3a KpUMHUHATIKC-
THKE W KPUBUYHOT NMPOLECHOT TpaBa je Mo MPUPOAU CTBAPHU JBOCMEPHA, IITO 3HAYN
Ia U KpUMHUHAIKMCTUKA Tpeba 1a yThue Ha MpoleHo npaBo. bojasan op moryhux
3noynorpeda He cMe Jla KOUM 3aKOHCKO NpHUXBaTame caBpeMeHux cpeacraBa. OHU
Tpebajy OUTH LITO Mpe 3aKOHOM J03BOJbEHHU Y3 HEONXOJIHE KPUBUYHOIPABHE U IIPO-
leCHONpaBHe Mepe of Moryhux 3noynorpe6a.'’

y. Beza kpumunanuciiuke u upupoonux Hayka

Jenman oxf pasnora HacTaHKa KPIMUHAIMCTHAKE OMIIa je moTpeba mpuMeHe Aoc-
TUrHyha IPUPOAHUX U TEXHUYKUX HayKa Y KpUBUYHOM IIOCTYIIKY.

[Ipumena mpupogHUX HayKa MMaja je YTUId] ¥ Ha YHYTpalllkby CTPYKTYPY
KpUMHUHAIUCTHAKE. Baskan KpuTepujyM Mofielie Ha TAKTHKY W TEXHUKY CE IEIIOM 3ac-
HUBA M HA MPUMEHU METOJIa U CPEJICTaBa KOje Cy MOPEKIOM U3 OOJIACTH APYIITBEHIX
OJHOCHO W3 MPUPOJHUX ¥ TEXHUYKUX HAYKa.

Hab6pajame npupofHuX 1 TeXHIYKIX HayKa Of KOje je KpUMHUHAIACTIKA Tpe-
y3uMalia MeTOJIe 1 CpeficTBa OMII0 Ou Hajje[IHOCTBaHUje ajil HajMaHle KOPUCHO.

Behy BpenHOCT MMa MCIUTHBaKke MOBE3aHOCTH KOpHcTehn KBanmuTaTuBHE U
KBaHTHUTaBHE MTOKa3aTelbe.

Y dapey zpyiiy ciajiajy HajMame BPEMIHE, CIydajHe, a0 XOK 8e3e, KOjux je 6e3-
6poj. PemaTtnBHO 4ecTo, anm ce mmak ajf XOK KOPHUCTE 3Hama HIOp. Teoyoruje, 30-

7 Tako u Kpuokanuh, Caspemene miendenyuje y kpumunarucmuyu, JPKK, 6p. 1/2001, crp. 51.
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oJormje, MeTanypruje, enromornioruje u ci. OHI ce TPUMERY]y Y KpUMUHATIUCTUIA
6e3 HapounTte agantanuje. CXOMHO TOME HHU TIpeMa BeITaliMa Ce He IOCTaBIbajy
HeKM nocebHn 3axTeBu. Tpeba fa pacmnoiaxy 3HameM KOje je TOBOJHHO J1a J1ajy Ofi-
TOBOp Ha IOCTaBJ/beHA MMUTAbA.

Y opyzy 2pyiiy ce MOTy CBpCTaTH Hay4yHe 00s1acTu unja ce gocturayha peoos-
HO KOPHCTE Y KpUMHHAJIHCTUIN. UBpcTa Be3a m3rpabeHa ca oBUM HaykaMa BpIId
3HauajaH yTHIAj HAa o0e CTpaHe.

Tako je makTminockonuja Ouna U3BOPHO MPEeAMET n3ydaBama aHaTomuje. Ha
OBUM ca3HamKMa je m3rpabena nmocebHa rpana KpumuHauctuke. [Ipu Tome, wy je
KPUMHUHAJIUCTAKA MPWIArofiiia CBOjUM moTpebdaMa, m3paimia 1mocebaH CUCTEM U
IpaBWiia U BpIIJIA HAyYHA UCTpaskuMBama 3a cBoje motpebe. Janac je Beh m3rpa-
beHn ayromaTH30BaHM CUCTEMU UieHTH(DUKAIIje Ha 6a3y ManujiapHuX JINHU]a.

Y kpuMuHATHCTHUKY poTorpadpujy NHTETPUCAaHA 3HaHa U3 00IaCTH ONTHKE
u poroxemuje Be3aHe 3a pororpacdujy. Y TpacoJorujy cy HIp. MHTETpHCcaHa aHa-
TOMCKa 3Hala O CTONAJly U TEXHUYKa 3Hawba O Ipou3Bofmu oOyhe. Y KpuMuHaiuc-
TUUKY OATUCTUKY, TEXHHUKA U OalUCTHUKA 3Hama O MPOU3BOMIN M KOpHUIIThEHY
BaTPEHOT OpyXKja UTH.

Taj uHTerpanoHu MpoIeC je MOHEeKal TaKO CHaXKaH W YCIelIaH fia ce ipe-
Kuoajy 6ese ca MAaTHYHUM HayKaMma U IaJbW pa3Boj TeUe carjacHo morpebdama Kpu-
MUHAIIACTHKE.

Tpehy 2pyiiy unHe TPUPOIHE M TEXHUUKE HAyKe ca KOjUMa jeé KPUMUHAIIACTH-
Ka y crienuuIHoj cumbuosu, jep mocToje Heka mojpyyja Koja ce mojijeJHako Be3yjy
1 32 KPUMUHAJIMCTHKY ¥ 32 HEKY IPYry NPUPOJHY WA TEXHUIKY HAyKYy.

Y KpUMUHAIUCTUYKOM Pajly ce CBAKOHEBHO KOPHCTE 3HaWa U3 XeMuje, (PU3HKe,
MaTeMaTHKe, Orosioruje (HapoOYnTo MUKPOOHOIIOTHje ), MH(POPMATHKE, aKYCTHKE UT.
Kao pesynrar cenujanu3anuje 1 Hay9HOT pa3Boja (popMupaHe cy KpUMUHATIUCTAY-
Ka XxeMmuja, pusuka, ouonoruja nHpOpMaTUKa 1 aKycTUKa KOjU ce MOJjeJHaKO Be3y-
jy 3a ¥ MATHYHO HAYKY U 32 KPUMHUHAIUCTHUKY."® Y TOKY KpUMUHAJIUCTHYKOT pajia, y
3aBUCHOCTH Of] HCIIUTHBAHOT O0jeKTa Hajuenrhe ce Mopajy KOPUCTUTH METO/IM pas-
HHUX HayYHUX mojpydyja (HOop. Koj cancudukoBama HOBIa aHANM3a namnupa, 6oja,
cperncraBa 3a (pancuduKoBambe UT. ).

[IpumeHa oBUX MeTOJa MO MPABUITY 3aXTEBA GUCOKO CIAPY4HO 3HAME KOje ce
He modxce citiehu uzean martiuyHe Hayke. VIcTO TaKO Cy TEIIKO 3aMHCIBa HaydHA
ACTpaskMBamka, HAPOUUTO (PyHAAMEHTAITHA OIBOjEHO O] MATHIHE HAYKeE.

Ca gpyre cTpane, 300T crienn(UIHOCTH IPUMEHE OBUX 3HAHa Y KPUMUHAIINC-
THIIY, jaBJba ce MOTpeda 3a NCTpaXKuBambuMa YHji je UJb fla TOMOTHE ajjanTtaiyjy,
npuiarobaBame norpe6amMa KpuMUHAIHCTHKe. OBa NCTPasKUBamba Ce MOTY BPIIUTH
y3 capajiiby CTpyUmhaKa 3a KpUMUHAIHUCTUKY U CTPY4HhaKka 3a MaTUUHY HayKy. 3afa-
¥ Ha TpuiIarobaBamy U U3rpabu IPUMEHCHE HayKe Cy BEOMa BaKHHU KaKo 3a Pa3Boj
KPUMHUHAJIUCTAKE TaKO U MaTu4yHe HayKe. CrelujaTHu 3aXTeBU KPUMUHATMCTIHYKE
npuMeHe (HIIp. KOJMYUHA Y30pKa U BpeMeHa IOTPeOHUX 3a aHAN3y), 3aXTeBajy u3-

'8 Tlocroje pa3nuuuTH HA3MBU 3a Ta MOAPYYja Y 3aBUCHOCTH Off je3MIKUX U APYIUX hakTopa, aiu TO
HE MeHba CYLITHHY.
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rpajilby TaKBUX METO/la Y MaTUYHUM HayKaMa KOju MOTYy KacHHuje OUTH NPUMEHEHU
Uy ApyruM odjacTuMa Te HayKe.

III I'naBau cMepoBH pa3Boja KPUMHHAIMCTHKE

Ha no4yeTKy XXI Beka

1. IlpumaT KpUMHHATHCTHYKE TeXHHKe

Kao mro je Beh peueHo, KpuMUHATUCTUYKA 3HAKA Ce CBE OP>KUM TEMIIOM I10-
BehaBamwy n Memwajy. OBe MpoMeHe HajBUIIE TMaJjajy Y OYM Ha MOJbY KPUMHIHAIIC-
THYKE TEXHHKE KOja ce oclarma Ha IMPUPOAHE M TEXHUUYKE HayKe W MOCIEeAuIa je
€CIUIO3UBHOT pa3Boja THX HayKa Yy MOCIeIbIX HEKOIMKO ieceTHA rorHa. OBakBOT
HallpeTKa Ha [0Jby KPUMMHAJIUCTUYKE TAaKTHKE KOja ce Ocllatba Y IPBOM peiy Ha
ApYIITBeHEe HayKe, HeMa, HUTH ce MOXe O4YeKMBaTu y Ommckoj 6yayhHOcTH, 360T
CTawa y MaTUYHUM HayKama. Ca Jipyre cTpaHe MOXe ce 3ala3uTH, Ja ce BPeIHOCT
rojlaTaka CakylJb€HUX METOAMMa KpPUMUHAJIUCTUYKE Wiaxitiuke cBe yeuthe u yc-
HelIHuje mobuja y TOKY KPUBUYHOT MOCTYIKA, 300T U3BOpa, HAUnHA NpHOaBIbakha 1
CTeleHa ayTeHTUYHOCTH JJoOuBeHnX nmH(popMmanyja. [To3HaTa je Hemoy3gaHoCT Hc-
Ka3a CBeJl0Ka U OKPUBJbEHOT, a Ty CY U MHOrOOpOjHA OrpaHUYeha, KOja IPOUCTUIY
W3 rapaHIjalHux ofipefada 3aKoHCKUX mpomnuca.”’ EQUKacHOCT KpUMUHAIUCTHKE
ce YKpajw0oj MUHUjU AoKasyje y cyaaunm. CBeTCKO je UCKYCTBO fAa Cy Mailiepujanitu
00Ka3u, Unjy ayTeHTUIHOCT rapaHTyjy HAyYHI METO[U HUXOBOT OTKPHUBAHKA U KO-
punthema, IpejcTaBibajy 21a6He 0okase. T ,,HEIOAMUTIBUBU CBEOLUX” Cy IJIaBHU
agyTu oprana nporona. CBe jacHHje ce UcupTaBa TEH/CHIU]a Ja OKPUBJHLEHU TIPU3-
Hajy JIeJIo caMo aKo MOCTOje OKa3! MPOTUB HBHUX KOjHU ce TeMesbe Ha JOCTUTHyhnma
NPUPOITHUX HayKa U TexHuke. CBaku Apyru (cyOjeKTHBHU) mofaTak (YecTo ca mpa-
BOM) C€ MUHUMH3HPA WU TOBOM Y HUTAE.

Hayunn MeToan KpUMHHAINCTUKE MMajy MHOTO Behy MoryhHOCT mpumene y
MoTJIely MaTepHUjaTHUX Hero y o6e30ebuBamwy MTMYHKX T0Ka3a.

Hapame, ako ce aHaIM3upajy METOU KPUMUHAIUCTUYKE TaKTHKE, MOXE ce
3aKJbYUMTH J]a CE€ BEJIUKH JIEO, HAPOUNUTO HAjCaBPEMEHMjH METOMIN, TaKohe rpajie Ha
pocturayhunma texuuke. Ty TpeGa umMaTu y BUly y IPBOM pefy METOfie HC CPEfiCTBA
caBpeMeHOT yBubaja (Kopuirheme KOMITjyTepru30BaHIX HHCTPYMEHATa, jlacepa, He-
BUJIJBMBHX 3paKa 3a MpOHAIaKeHe TParosa, (PUKCApame N3rjIefa JIAa MecTa uTx.)
3aTHM pa3He MeTojie KpuMuHanuctuuke npeHTngukanmje (APUC, Guomerpujcku
METOJN ) MPOoIINpama, KPUMAHAIACTHIKE aHATN3E, KPUMHHATIICTIYKOT Mamupa-
ha ¥ MHCTPYMEHTAJIHO OTKpHBame Naxu, Ap”. Onu ce 6e3 caBpeMeHe MH(pOpMa-
TUYKE TEXHOJIOTHje HE MOT'Y 3aMUCIIUTH.

Y CAJ] ce MOXKe 3ama3uTH TEHJEHIM]a [Ia ca MO3UBOM Ha (ep MOCTYNAK a MPUOPH CTABIba MO
3HaK IMUTamka YIOTPeO/HUBOCT CKa3a OKPUBILEHOT JIMIIEHOT CII00071€.

% O Tum meToauma BupieTu Bule: Oejent, Caspemenu kpumunautieid u 0okasHo apaso, Hosu Caj,
2002. 1.
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Y Kpaj\b0j JUHUjU OHO IITO OCTaje y MPaBOM CMUCIY METOJ] KPUMWHAIIIC-
THUYKE TAKTUKE, IITO ce HUKaJ ( uiau Gap He y OTJIe[IHO BpeMe) He MOXKe 3aMEHUTH
TEXHIYKUM CPEICTBUMA j€ IUIaHMpPame M OPraHM30Bamkhe KPAMUHAINCTHIKOT pajia,
aHajlu3a U CUHTe3a IpUOaBIbEHNX [IOflaTaKa U Cll. Y KpajbOj JIMHUAJU Pa3MULbake U
UHTYHIH]a.

Y Mepu y K0joj ce pa3Bujajy MaTHUHE NPUPOJHO-MAaTeMaTUIKe W TEXHUUKE
AUCHHUIUIAHE Y TOj MEPU C€ pa3BUja U KPUMUHAIUCTAYIKA TeXHUKA. MoxKe ce 3ana3u-
TH ia ce CBe Bullle ckpahyje BpeMe NoTpeGHO Ja ce HeKO JOoCTUrHyhe mpecaiu y Kpu-
muHanucTuky. CacBUM je WM3BECHO, Jla Ce Ha TOJbYy JPYIITBEHHX HAayKa HE MOKE
padyyHaTH Ha TaKaB TEMIO pa3Boja.

Mopa ce HaIOMEHYTH jOIII U TO, la HeMa HUKABUX IIIAHCH 3a Cy30Hjame Hajo-
MACHUJjNX BHUIOBA CAaBPEMEHOT KPMMUHAINTETA KAO IITO CYy OPTaHN30BAaHU KPHMHU-
HAJIATET W TePOPU3aM, IPUBPEIHI KPIMAHAINATET, KOMIjYTEPCKH KPAMAHAIATET 1
cn1. 6e3 Kopuitherma HajcaBPEeMEHUjUX TEXHUIKNX CPEJICTaBa.

Ha ocHoBy m3nosxkeHnor, Hamehe ce 3akibydak jja KpEUMIHAINCTHIKA TEXHAKA
IIOCTENEHO CTUYE UPUMALll Y CABPEMEHO] KPUMUHATIUCTULN.

2. Munyuujammja

Omiira je TeHeHIHja MpeMa HEKUM ayTopuMma’' Jja ce KpMMHHAJIHA eJlhuTa
npuwiarohaBa HOBUM KpUMUHATUCTUYKIM MeToauMa. Kako KpUMIHAIUCTHUKA TeX-
HUKA TOCTaje crocobHa a npubaBiba HH(MOpPMaIHje U3 CBE Mambe KOIMYNHE MaTe-
pHjaia off KOjuX Ce cacToje TParoBH, TAKO M YYNHUOUW HACTOje M3TPATUTH TAKBY
METOJVKY W3BpIIaBamka CBOjUX JleJla flJa OCTaBe IIITO Marhe MaTepHjajia OrOTHOT 3a
KPUMHUHAJINCTAIKA BEIITAaUCHha U aHAJIN3e.

Ann HE Kopumnhermhe HajcaBpeMEHHUjUX METOfja He 3HAYN Y TII0GATTHOM CMHC-
7y, 1a IPOTOH NMa MPETHOCT U UfC UCTIPEN TAKTUKE M TeXHNKe KprnMuHaiamna. Ctapo
je MCKYCTBO /1a MPOTOH, IIITO CE METO/a 1 CpeicTaBa THUE, YBEK KacKa 3a KpAMUHAI-
numa. Kpumunanna meroposioruja je mocaj Owmiia M 3acaj ocraja pa3BHjeHHja U
Oorartuja of METOAA U CPeJCTaBa IPOroHa.

300r Tora oH Majio MaTepyjaja IITO OCTaHE M3a YUYMHHOIMMA CBE BHUIIE J[O-
6uja Ha BPEJHOCT M yCMEpaBa pa3BoOj KPUMHUHAIUCTUUKE TEXHUKE Y MPaBIy Aaibe
MUHYLUjanyje.

3. NnTepHanuoHaIn3anyja

OrmiiiTe je MO3HATO /1a CaBPEMEHU KPUMHAIUTET BHIIIC HE MO3HAje ApsKaBHE
rpanuiie. [Iponec rimo6anuzanuje nudaBbamka MPOMUTa OfIBHja Ce KAKO Yy JIETAIHO]
TaKko ¥ HeJleraiaHoj cpepu. 360r TOra U MPOrOH HY>KHO MOpa OUTH CBE BUIIIE HHTEP-
HanuoHanu3oBaH. CBe 3eMJbe UMajy MHTepec 3a MehyHaponaHy capanwy. U To Kako
Ha IUTaHYy IPOTOHA TAKO U Y IOMEHY HayKe O Cy30Hjary KPUMUHAJIUTETA Tj. KPUMH-

! Fenyvesi, A XXI. szdzadi bniildézés-tudomdny nemzetkézi tendecidi, Magyar Tudomény, br. 6/2004, cTp.
761-765
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Hanuctuke. [IpBu 06JHK ce orsefa y MehycoOGHOM MH(OPMUCaky, OPraHu30Bamky
3ajeIHMYKHX aKIWja UT/. a [PYrd Y U3pan KOIUIEKCHUX CTaHAapAN30BaHUX ITOCTY-
maka OTKpHBamba 1 oKa3uBama. Ca THM y Be3H ce TOKa3yje Hy>KHOCT TOBE3UBaha I
KOOpAMHALMje UCTPAXKUBAYKOr pajja 1 6ase mojaTaka u y3opaka (opyxja, JakoBa
ayTo rymMa uTi.).

4. Komnjyrepuzanuja

Komnjyrepuzanuja je obenexuna Kpaj XX BeKa U Ha OINIITEM JPYLITBEHOM
IJIaHy TAKO M y NOIJey KpUMUHAIA U KpUMUHANKUCTHKe. PadyHap ce jaBiba Kao 3Ha-
YajHO CPEJICTBO U Y OKBUPY KPUMUHAIUTETA U Y HA IIJIaHy MIPOrOHa.

Kopunthewe pauyHapa y KpuMuHanHE cBpxe HaMmehe 06aBe3y M3rpajme Ofl-
ropapajyhe KpUMHMHAJIHCTHUKE METOAMKE 32 OTKPUBAKE U AOKA3UBAKE OBUX KPH-
BUYHEX fejna. Ca [pyre cTpaHe KpUMHHAJNCTUKA je AOOUNIO MOhHO CpelcTBO 3a
006aBibambe CBOjUX 3aaTaKa.

PauyHap ce MOKe CBECTpPAHO UCKOPHUCTUTH KaKO Y OTKpPHBamy U JOKA3UBakY
MOjeAMHUX KOHKPETHHX CITy4yajeBa TaKo 1 3a NCTPpakiBamkba, BOhewma eBUjIeHIN]a, KOMY-
HUKAaLWjy UTH.

CBaku cy6jeKkT NporoHa Bpeu TOIMKO KOJUKO uMa uHpopManuja. Kommjy-
Tepu3alyja je JoBesa 10 HacTaHKa orpoMHe Mace uHgpopmanyja. Mebyrum ox Tora
IpaBy BPEIHOCT MMajy caMO PEJIeBaHTHU, KBAJIUTETHH Mopanyu. To 3Hauu fa ce or-
pOMHa Maca NofjaTaka y KOMIjyTepcKiuM Oa3ama MOpa aHalu3upaTH, KOMOMHOBATU
U Tako fohu 1o peneBaHTHUX. He peTKo HacTyna mpajokcanHa CUTyaluja, ja ce u3a
OTPOMHE Mace OIIITHX, KpUje HeloCTaTaK clequUYHNX IIOlaTaKa.

JaBiba ce morpeba 3a MehynapogHiM noBe3uBambeM 6a3a™ U CTaHIapAN3aLi-
joM nopaTtaka. OBO Jpyro ce cyoyaBa ca 030U/bHMM TelIKohama 300T pa3nuyuTe
npaBHe peryjaTtuse usMeby npxkasa. Anu he HyJa HaTepaTH Ap>KaBe Ha KOMIIPO-
MICE M €TaCTUYHUjU IPUCTYII OBOM IPOOJIEMY, I1a CE MOXKE OUEKUBATU HANIPeaakK 1 y
ToMm mioruienty 6ap y Esponm.

Komnjyrepusanuja je monena 6pojHe HOBE U e(pUKACHUje METO/le OTKPUBAaHa
¥ I0OKa3MBamba KaKo Ha I10JbY TEXHUKE TAKO U TAKTHUKE. >

5. Cnenujanu3anmja

KonnumnHa KpIMUHANUCTUYKIX 3HaWa ce A0 AaHac TOJIUKO nosehao fa Bpo-
BaTHO HEMa CTPyumaKa KOjH 03Haje cBa KPUMUHAJICTHUYKA CPEeACTBa U MeTofe. Be-
JIMKA KOJIMYMHA 3HajHha HY>KHO ycMepaBsa y npasly cienujanusanuje. lllto cy Ha Bu-
1IEM HIBOY 3Hama, METOAY U CPE/ICTBA MOjeJUHUX NOAPYYja KpUMHUHATUCTUKE, TO he

2 Ta upeja ce ocTaBpyje y OKBUPY OpraHm3anyja Kao wmro cy Interpol, Europol, EuroJust, Eurodac,
Hlenzencku ungpopmayuonu cucienm (SIS), koju omoryhasajy 6p3y pazmeny undpopmanuja, HIp. y Off-
HOCY Ha YKPajieHO BO3MUIIO.

% O HeKMM caBpeMeHNM MeToanMma BujeTn: Pejern, Caspemenu KpumHaiuiiei u O0Ka3HO Upa6o,
Hosu Cap, 2002.
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Mawu Opoj mofpydja Mmohm 6utn obyxBaheHO 3HaWHEM jelHOT YoBeka. Pa3Boj Hemu-
HOBHO yKa3yje Ha MUHHMaNaH Opoj mofpyyja Tj. Ha jegHo. Y OynyhHoctn he makie,
jemaH yoBeK MOhM fa Bilajja 3HaHEM Ha 3a70BOJbaBajyhemM HUBOY caMoO jeJHOT TOf-
pyyja KpUMHHANIUCTUKE (HOp. OaMMCTHKe), ¢ TUM f1a he HajBepOBaTHUje HA MHOTUM
NoApyYjuMa OGUTH MOTpeOHa jOIII U yKa CIelrjann3alyja.

6. IlpuBaTu3zanuja

Crnenujanusanyja je yTunana a ce Ha MOjeJUHUM YXKUM NMOApYyYjuMa KpUMU-
HaJIUCTHKE jaBlba MpUBaTHU cekTop. Hajuenthe ce pagu o npoakTUBHO], IpEeTNKT-
HOj IeJaTHOCTH (Ham30p, YyBame MOjeNMHUX of0jekara juma, o6e3behbeme Hexmx
morabaja m ci.), alu ce jaBibajy W MPHUBATHU CIEHUjalIUCTH TOjeIUHUX MOApYyYja
KpUMHUHAIUCTHKE (HIp. 6anncTuke). Bbuxos npopykT, moBehaH cremen 6e36eqHOC-
TH OIHOCHO CTPYYHH Hajla3 ¥ MUIIbEHE Ce jaBjba Kao crenuduyHa Bpcra pode Ha
cnenudUIHOM Jieny TpKuITa™,

Ckopo cBe pa3BujeHe JpxkaBe Cy CXBAaTUJIE [la UM je HeoNXoiHa nomoh y 6op-
O0M NPOTUB cBe BHILIe pacTyher u rpy0sber KpuMuHaauTeTa. 300r TOra NpUBATHU
cy0jeKTH Jiesyjy Kao HeKa BpcTa ,,IpOAyKeHe pyKe Ap>kaBe”, 006aBibajyhu pyHKIH]jY
3amtuTe rpabana, MTO je panuje 610 MOHOIION Ip>KaBe, KAao AEJIATHOCT Off OIIITET
uHTepeca. Iameby npuBaTHOT 1 Ip3KaBHOT CEKTOpPA CE€ pa3BHja KOHKYPEHIUja IITO Y
Kpaji0j JIUHUJUA CAMO KOPUCTU KPUMHUHAJIACTHULIN.

IV 3akspyuyna pa3marpama

CaBpeMeHOM KPUMMHATHUTETY JPYLITBO CE& MOXKE ehuKkacHo CynpOTCTaBUTU
caMo m3rpabuBameM caBpeMEeHOT cucTeMa IpeBeHIyje U OTKpUBabha 1 J0Ka3nBamba
KPUBUYHUX fieJIa. Y TOM CHCTEMY je HEOIXO[HO KOOPAMHAPAHO JENOBalke BEIUKOT
Opoja pa3Hux cyOjekara. Beoma BaxkHy yJIOTy Yy TOM CHCTEMY MMajy OpraHd U opra-
HU3alMje Yrja je MpodecuoHaliHa IeJIaTHOCT YyCMepeHa Ha cy30ujabe (IPeBeHIIN)Y 1
penpecnjy) KpuMuHaiauTeTa. TakaB caBpeMeHn cucreM tpeba na 6yje msrpaben Ha
Hay4YHUM OCHOBaMa. 3aTO Hayka Tpeba [ja UMa HarlalleH 3Havaj U OATOBOPHOCT. Y
IPBOM pefly KpUBUYHe Hayke, Meby KojuMa KpMMHHAIUCTUKA 3ay3WMa MCTAaKHYTO
Mmecro. Kpumunanucrrka Tpe6a ga u3rpaan (ayTOHOMHO WM NIpey3UMarheM U IpH-
narohaBameM W3 JIpyriuxX HayYHWX OOJIacTH) caBpeMeHe MeTOJie M CpejcTBa 3a Ty
60p0y. Y TOM cucTeMy MOJIEpPHA TEXHUKA je caMo jeflaH ali BeoMa BaxKaH (paKkTop.
AnekBaTaH Ha4YMH caBPeMeHOr 00pa3oBama CTPYYHHX KajpoBa je Off KaluTaTIHOT
3HaYaja 3a y3rpajmby U (PYHKIMOHNCAaKke TaKBOT cucTeMa. M3rpajma TakBOT cucre-
Ma ce MebyTuM cyouaBa ca 3HaTHUM TelllkohaMma 0GjeKTHBHE U Cy0jeKTHBHE IPUPOJE.

% O tome e Pejent, [oaomnaj tioauyuje y upasHoj Opicasu-upob.aem Koumipoae toauyuje, 360p-
HEK pastosa [TpaBHor dakynrera y HoBom Capny, 6p. XXX VI (1-3 /2002) crp. 251-275.
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Hajkpynamja ofjekTmBHa TemKkoha Cy CBakaKO OrpaHWYeHa MaTepwhjaliHa
cpencTBa. MsrpabuBame caBpeMeHOT cucrema cy30ujama KpuMUHAINTETa (cucTemMa
IIpeBEHIje, OTKpUBabha KPUBUYHUX fieNa, paBocyba, u3Bplliewma KpUB. CAHKIMja
UT].) 3aXTeBa BeJUKa MaTepujaiHa cpefctBa. CaBpeMeHa TeXHUKa U 00yKa CTPyd-
baKa je BeoMa CKyTa.

Ho nopep o6jekTuBHUX Ty ¢y 1 6pojHE CyOjeKTHUBHE TelIKohe.

IIpucyTHa je HeOBOJLHO CTPyUYHa OCIOCOOIbEHOCT BEJIUKOT Opoja Hochana
MIpaBOCYIHUX (PyHKIIKja. 3a KBAJIUTETaH U e(PUKACAH Pajl y KpUBUUHOM NIpaBocyby y
CaBPEMEHUM YCIIOBUMA HEONXOJHO je MHTETrpajHO 3Hambe KPUBUYHHUX HAayKa a He
caMo MO3HaBakbe KPUBUYHO- MATEPHUjANTHUX U IPOLECHUX oApefada. HapouuTo Hen-
O3HaBaWk€ KPUMHUHAIUCTUKE MOXKE YyTHLATH HAa KBAJUTET Pafa HOCHIALA IPABOCYA-
Hux gyaknuja. [Intame je Kako MOXKe Cy/iija KBAIUTETHO YTBPIUTH CBE OKOJTHOCTH
KPUBHMYHOT flella, Ha LITa je uHaye 00aBe3aH, ako He II03Haje HU Ha eJIeMEeTapHOM
HUBOY OfroBapajyhu kpumunamuctnyko-nayune merope?> Kako he o6aButu Texkak
U O[IFOBOPaH 3ajaTaK yTBpbuBama uciliuHe Ha 1ITa ra NpoliecHa HopMa obaBesyje, i
JOHETHU Ha OCHOBY TOra 3aKOHUTY, IPABUIIHY U IIPaBUYHY Ipecyay?

KpumMnnanucTuka je Ha mpaBHUM (paKyJdTeTHMA 110 ITPpaBUily U300pHH Hpef-
MET M MOJXKE Ce JIaKO IECUTH [ja CTyleHT, Oyayhu Hocuian KpMBUYHO-IIPABOCYAHUX
¢dyHKIMja, CTEKHE [UIUIOMY a Jja He N00Hje HUKaK60 KPUMHUHAIUCTUYKO 0Opas3o-
Bame. Y MOBOJbHUjEM CIIY4ajy, aKo CTYACHT, Oyayhm cynmja, TysKumiai ogadepe Taj
npenMet Moxe crehn ocnosHa, munumaarna 3Hamba. Hanme, 3060or manor ¢oupa yaco-
Ba, METOJICKE je[IMHUIIE HACTaBHUX MPOrpaMa ce MOpajy H3jlaratu OyKBaJHO y Te-
nerpaccKoM CTUIly, 3Ha4M caMO HajocHoBHHje. Taj MUHUMYM 3Hama Ou Tpebano
IIUPUTH U TpoAyObaBaTU. 360r Tora 6u 6UII0 ONPABAAHO, 1a UMEHOBAKY 3a CYAUjY
WIN JaBHOT TYXHMOIA IPETXOMM MOTIYHUja eyKayja u3 KpumuHanuctuke™. Onro-
Bapajyhe KypceBe OM MOIJIM OpraHU30BaTU YApY>Kewa Cyluja, IpaBHU (PaKyITeTH,
MHIHHUCTapPCTBO MpaBfe, UTH.

CryneHTH O CTUIANM BUIIE KPUMHHAJIHCTUYKOT 3Hama M3MEHama HacTaB-
HUX IUIaHOBA NpaBHUX (pakynTeTa. CBpcTaBameM KpUMHUHATHCTUKE Meby obasesne
HacCTaBHE NMpeAMeTe”’ HUBO 3HaKa KPUMMHUHAJINCTHKE OW CE HajBEPOBATHHUjE 3HAHTO
no6ospiiao. To HapaBHO He OM UCKIbYYHMBAJIO NOTPeOy Ja/ber ycaBpllaBamba TaKo
CTEUEHOT 3Hamwa y TOKY Kapujepe.

Moryhe cy u gpyre onuuje, mpuMepa paju a ycjIoB 3a IMEHOBAE 3a Cyuje
UK TyXuola Oyfe MOJIOXKEH UCHUT U3 KPUMUHAINUCTUKE Y TOKY cryauja. Ha Taj
HaylH, aKO KPUMUHAJIUCTHKA U OCTaHe HeoOaBe3aH NpefMeT Ha BehWHU MpaBHUX
pakynreTa, CTyJeHTU KOju UMajy aMOuLKja 1a paje y npaBocyby Ouiu 61 MOTHUBHU-
CaHMU jja ToJaXxy UCIUT U3 Tor npeaMera. Kpumunanucruka 6u Morna fa ybe y npo-
rpaM OpaBOCY[HOT UCIUTA UTH,.

» AyTopy je jenaH agBoKaT HCOPMYAO CIyyaj, Aa Ta je jelaH Cy[uja IUTao [1a Ji je ugeHTuduKamnmja
Ha OCHOBY IaNMIIaPHUX JIMHH]ja TIOY3/1aHa.

% 3a 1o ce 3anaxe u Kpusokanuh, Caspemene itiendenyuje y kpumunaauciwmuyu, JPKK, 6p. 1/2001,
crp. 60.

? To je mpenopyka MHTepKaTeapcKUr cacTaHKa KaTefjapa KPWBUYHONPABHUX HAyKa IPaBHAX
¢axynrera y CLI', y HoBom Capy, 2003. .
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HajsepoBatHuje 360T He3HaWa, y 3HATHOM JIeNTy KpUBIYHOT TIpaBocyba npes-
JlajlaBa CcXBaTame jla je KPUMUHAINCTIKA UCKIbYINBO MONMIMjCKa HayKa. Tj. HeKa
Hayka ,,HUKer paHra” WX 1a yOIllUTe U HUje HayKa Beh nmonuuujcka BelITHHA, ,,He-
mocTojHa” 3a cyaujy, Koju Tpeba fa Oyfie cTpydaH 3a IpaBHE HOPME a TOJIULHUjCKe
CTBapH jAa mpenyctd noaunuju. [Tocaequna TakBor cTaBa je M HECIPEMHOCT CyAnja
[a CTEKHY WM NMpoAyde KPUMHMHAIMCTUYKA 3Hamha M MPUMEHE KPUMHHATIHCTUYKE
MeTofe 6ap y OHOj MepH KOJIUKO UX Ha TO 00aBe3yjy KPUBUIHO-NIPOLECHU TIPOIHUCH.
MebyTuM, 0BaKBO cXBaTame je ouurienHo norpeirHo. Cynuju KpuBHIapy a moro-
TOBO JaBHOM TY3KHOILY, HAj€ IOBOJHHO UCKIbYUYUBO IPABHO 3Hake. ONCHIBABE CaMO
IpaBHE cTpaHe NpUOABIbEHUX JOKA3a je MHBAIUIHO jeP je jeflHOCTpaHo. ¥Y3uMajy ce
y 063up caMo IpaBHA eleMeHTH. be3 mo3HaBama CyIITHHE U BPETHOCTH KpUMIHAT-
UCTHIKHX METOAa MOMOKY KOjHX je JoKa3 MpubaBIbeH, He MOXKe ce M3BECTH MOY3/IaH
3aKJbyUaK O CTBAPHOj, YMH-EHIYHO] BPETHOCTH JJOKA3HOT MaTepmjana. Tako ocraje
HEM3BECHO U HCIYyIbethe 00aBe3e yrBphuBama (MaTepujaine) uctute. [10 JormaHoM
peny, pBo Tpeba yTBpauTH (MCTUHUTO) YHH-CHUIE, TO j€ OCHOBA, a TEK MOCJIEe TOra
IaTH BAXOBY MIPaBHY OLEHY. Y TOM pajy je MONjeHaKO BakaH W MPABHU U KPHMU-
HAJIMCTUYKY acleKT cTBapH. Ta ABa acmekTa MpefcTaBibajy 3alpaBo UjaleKTUIKO
jemuHCTBO (hopMe U cafpKaja.

MuepTHOCT, HEaXKypHOCT 3aKOHOMlaBlla je Takobe 3HadajaH orpaHuyaBajyhu
¢dakTop. Hamr 3akoHOAaBaI] ce BPJIO TEIIKO OUIydyje la IUPH 3aKOHCKE OKBHUPE U
VKIBbYUH Y TOKa3Ha CPeficTBa HOBA AOCTUTHYha KpuMuHanucTuKe. [lob6ap nmpumep 3a
TO je TajHO NPUCITYIIKUBAKE KOj€ j& II0CTaJIO JIErajllHO CPEACTBO IpUOaBibamba 0Ka3-
HOT MaTepujajia TeK HOBUM 3aKOHMKOM O KPHMBHYHOM IMOCTYNKY. Boja3an oy eBeH-
TyajiHe 3J70ymoTpebe W OMacHOCTH MO JhbyICKA MpaBa He MOXKE HUKAKO ONpaBJaTH
IIXOBO MCKIbYUEHE U3 KPUBUIHOT IIOCTYIKA. Y3POK HEMOBEPEHha U CTpaxa Off HOB-
uHa je Hajuenrhe KHUXOBO HEJOBOJLHO MO3HABAILE, a TO HUjE JOBOJbAH M ONPABMIaH
pasior 3a BUXOBO ofdanuBame. Tpebano 6u 6utn OGPHYTO, fja HANpEeAaK KpUMH-
HAJIMCTUKE BPIIN YTHUIA] HA KPUBUYHOIIPOIL[ECHO 3aKOHOJ[ABCTBO, /1a HOBA TOCTHTHY-
ha mro npe Oyny ykibydeHa y mpoiecHe HopMme. Beh je rope mcTakHyTO fa OffHOC
KPUMHUHAJINCTAKE W KPUBIYHOT IIPOLIECHOT MpaBa Tpeba fja ce 3aCHUBA Ha MIPHUHIIAITY
MOBpPATHE CIpere:a 3aKOH YTHUe Ha KPUMUHAINCTUKY W OOPHYTO, KpUMHUHAIUCTH-
Ka Ha 3aKOH. 3acaji MHOTO BHIIIE I0JIa3H 10 U3pakaja OHAj MpBH jie0 MehycoOHOT of1-
Hoca. [ToTpe6Ho je ma yckmabuBamy oqHOCA KPUMUHAIMCTAKE W KPUBITYHOT ITPOIIECHOT
IpaBa CBOj HONPHHOC fla M 3aKOHOAABAIl YKIbYUNBAHEM KPUMUHAINCTHIKHUX Cafp-
3Kaja y 3aKOH O KPUBUYHOM MOCTYIIKY.

IpymTBo KOje nMa amOunuja fja ce e¢puxacto 60pu MPOTUB MOJCPHOT KPUMHU-
HaJHUTEeTa MOpa OpraHNMa MPOTroHa AaTH Ha paclojarame caBpeMena cpefictsa. bes
TOTa OHHU Cy HEMOhHM M HE MOXe ce Off IbHX HI OUYCKHBATH HEKH CIEKTaKyJIapHU
pesynratu. [Ipema Tome, cpeficTBa 1 METOIM KPUMHUHAIMCTUKE Oa3upaHa Ha caBpe-
MEHNM Hay4YHHUM JIOCTUTHyhuMa ce He cMejy ombamuTi 360T MOTYhRHOCTH 3I7I0YyTO-
Tpebe 1 MOTeHIMjalIHe ONACHOCTH 3a JbyJicKa ipaBa. OHU Mopajy Hahu cBoje MecTo
y KPUBUYHOM IIOCTYIIKY Y3 HEONXOIHE OTpaHNuYeH-a Koja he ITuTH Jbyacka npasa u
oxaroBapajyhux oxpenaba 3a cupedaBame 3ioynoTpeda. M y oBom morseny tpeba
Hahy pa3yMHy paBHOTEXY H3Mehy mHTepeca KpUBUYHOT NIPOTOHA U 3aIITHTE IpaBa
u ciodopa rpabana.
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Place and role of criminology within the system
of criminal sciences and its development perspectives

Abstract

The author bases his views upon the assumption that criminology may perform its
role in the combat against crime only as a part of the system of criminal sciences. A signif-
icant part of this paper has been dedicated to determination of the place criminology occu-
pies within the system. A great deal of the paper deals with interrelation between criminal
law and criminal procedure. Relation between criminology and sciences has been elabo-
rated as well.

In the third part of his piece, the author elaborates concisely, in six points, develop-
ment tendencies of early 21* century criminology.

Closing remarks call for improvement of knowledge judges and public prosecutors
possess on criminology, since it is a prerequisite for a lawful and high-quality furtherance
of criminal justice.

The author proposes also that new scientific achievements be introduced into evi-
dence used in criminal procedure, subject however to certain limitations aimed at preserva-
tion of fundamental civil rights and freedoms and prevention of misuse.
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