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Ab stract: The aim of this study is to il lu stra te the main fe a tu res of the Hun-
ga rian system of cri mi nal san cti ons and to fo cus on so me pro ble ma tic is su es of 
the cur rent san ction system in re la tion to fix-term im pri son ment and li fe im pri-
son ment and al so the pu ni ti ve na tu re of cri mi nal law.
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1. GE NE RAL RE MARKS

The Hun ga rian cri mi nal law is ba sed on a dual system of san cti ons: it re gu-
la tes pe nal ti es and pre ven ti ve me a su res, whe re pe nal ti es are con si de red as the 
main/pri mary cri mi nal le gal con se qu en ces. Pe nal ti es are im po sed if the pur po se 
of pu nis hment is re tri bu tion, whe re as me a su res are ta ken if the main goal is spe cial 
pre ven tion. The Hun ga rian pe nal system is a co njun cti ve and al so an al ter na ti ve 
du a li stic san ction system, gi ven that pe nal ti es and pre ven ti ve me a su res can be 
ap plied to the sa me cri mi nal of fen ce at the sa me ti me or only one of the two cri-
mi nal le gal con se qu en ces. An exam ple of the lat ter is that ac cor ding to the law 
pre ven ti ve me a su res li ke re pri mand, pro ba tion, re pa ra tion work and com pul sory 
psychi a tric tre at ment shall be ap plied in de pen dently, in pla ce of a pe nalty.

It al so sho uld be no ted that the san ction system ma ke dis tin ction bet we en 
(prin ci pal) pe nal ti es (pu nis hments in strict sen se of the term) and se con dary pe-
nalty. Whi le pe nal ti es in strict sen se of the term can be im po sed in de pen dently, 

* This re se arch was sup por ted by the pro ject Nr. EFOP-3.6.2-16-2017-00007, ti tled Aspects 
on the de ve lop ment of in tel li gent, su sta i na ble and in clu si ve so ci ety: so cial, tec hno lo gi cal, in no va-
tion net works in em ployment and di gi tal eco nomy. The pro ject has been sup por ted by the Eu ro pean 
Union, co-fi nan ced by the Eu ro pean So cial Fund and the bud get of Hun gary.
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the sin gle se con dary pe nalty the ex clu si on from par ti ci pa ting in pu blic af fa irs may 
only be im po sed in ad di tion to un con di ti o nal im pri son ment.

The Hun ga rian san ction system is re la ti vely de ter mi ned and the de ter mi na-
tion of the ran ge of pu nis hment can hap pen by laying down ge ne ral mi ni mums 
and ma xi mums in the Ge ne ral Part of the Pe nal Co de1 and spe cial mi ni mums and 
ma xi mums in the Spe cial Part of the Co de in re la tion to fix-term im pri son ment. 
Com pul sory psychi a tric tre at ment is the only un de ter mi ned pe nal san ction in the 
cur rent pa let te of san cti ons, gi ven that the Cri mi nal Co de do es not ma xi mi ze the 
du ra tion of the pre ven ti ve me a su re. Ac cor ding to the law, com pul sory psychi a tric 
tre at ment shall be ter mi na ted if it is no lon ger ne ces sary (art. 78, pa ra. 2). This me ans 
that the pe nal exe cu ti on jud ge shall re vi ew the ne ces sity of com pul sory tre at ment. 
If the pre ven ti ve me a su re is ma in ta i ned, the re vi ew shall be do ne every six months.

In Hun gary im pri son ment re pre sents the one end in the sca le of pe nal se ve-
rity: on the sta tu tory le vel, the stric test type of pu nis hment in the Cri mi nal Co de 
is im pri son ment (and wit hin that, li fe im pri son ment), and in the ran king or der of 
pu nis hments ac cor ding to the ir se ve rity it is fol lo wed by the (cri mi nal law) con-
fi ne ment/ con fi ne ment as a pe nalty en ta i ling de pri va tion of per so nal li berty, too.2 
Con fi ne ment as a pe nalty may be im po sed for mi nor of fen ces for the du ra tion of 
5-90 days (for ju ve ni les 3-30 days), so it can be re gar ded as a short-term im pri-
son ment. At pre sent the re fo re the re are two cu sto dial pe nal ti es in the cur rent 
Cri mi nal Co de.3 Be ca u se of the cu sto dial na tu re of con fi ne ment as a pe nalty in 
the “po wer ran king“ of the pu nis hments con fi ne ment is mo re se ve re pu nis hment 
than com mu nity ser vi ce. Fi ne stands at the end of the in vi si ble se ve rity ran king 
of the pu nis hments, be ca u se com mu nity ser vi ce is mo re se ri o us pe nalty than fi ne. 
The ex pla na ti on for this is to be fo und in the fact that, com mu nity ser vi ce re stricts 
the fre e dom of the per pe tra tor in a way. It is al so im por tant to men tion that com-
mu nity ser vi ce and fi ne do not de pri ve the con vict per so nal fre e dom, but the 
Cri mi nal Co de sti pu la tes that if the com mu nity ser vi ce is not com ple ted vo lun-
ta rily or the fi ne is not paid, then the se pu nis hments shall be tran sfor med in to 
im pri son ment. 

Dis qu a li fi ca ti on from a pro fes sion, dis qu a li fi ca ti on from dri ving a ve hic le, 
ban on en te ring cer tain are as, ban on vi si ting sport events and ex pul si on are al so 
pu nis hments in strict sen se of the term and can be im po sed in de pen dently, but 
the re is no hi e rarchy bet we en them, they ha ve equ al sta tus. That me ans, in ot her 

1 The cur rent Hun ga rian Cri mi nal Co de (Act C of 2012; he re i naf ter re fer red to as Cri mi nal/
Pe nal Co de) en te red in to for ce on 1 July 2013.

2 The lat ter de scrip tion shall be used, as con fi ne ment is al so one of the mis de me a no ur san-
cti ons in the law on mis de me a no urs. 

3 We al so ha ve to men tion that the pos si bi lity of con di ti o nal re le a se is ex clu ded in the ca se 
of con fi ne ment as a pe nalty and the en for ce ment of a sen ten ce of con fi ne ment al so shall not be 
su spen ded.
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words, that it must al ways be de ci ded in the spe ci fic ca se whic he ver is mo re se-
ri o us for the per pe tra tor.

It is al so im por tant to po int out that the Hun ga rian system of cri mi nal law 
con se qu en ces fo cu ses on im pri son ment, con si de ring that for all but 14 cri mi nal 
of fen ces the Cri mi nal Co de spe ci fi es im pri son ment pu nis hments. Ac cor ding to 
the Cri mi nal Co de the se 14 cri mi nal of fen ces4 are pu nis ha ble by con fi ne ment as 
a pe nalty, i.e. by a pu nis hment that en ta ils de pri va tion of li berty as well. The im pri-
son ment-cen tred na tu re of the Cri mi nal Co de is ea sed by pa ra. (3) and (4) ar tic le 
33 of the Cri mi nal Co de, which al low for in di vi du a li za tion, as well as dif fe ren ti a ted 
im po si tion of pu nis hment. The po int of this pro vi sion is that if cri mi nal of fen ces 
are les ser dan ger to the com mu nity (the up per li mit of the pe nalty of the cri mi nal 
act spe ci fied in the spe cial part of the Cri mi nal Co de are do es not ex ce ed three 
years of im pri son ment), in stead of im pri son ment the co urts are al lo wed to im po se 
one or mo re ot her pu nis hments. So, ac cor ding to the Cri mi nal Co de (art. 33, pa ra. 
4) con fi ne ment, com mu nity ser vi ce, fi ne, dis qu a li fi ca ti on from a pro fes sion or 
form dri ving a ve hic le, ban on en te ring cer tain are as, ban on vi si ting sports events 
or ex pul si on may be im po sed in di vi du ally or in any com bi na tion, in pla ce of im pri-
son ment. Ho we ver, whi le the Pe nal Co de pro vi des a wi de ran ge of pos si bi li ti es to 
com bi ne the pu nis hments with each ot her, the re are few ex cep ti ons: it is not pos-
si ble to im po se im pri son ment si mul ta ne o usly with con fi ne ment or com mu nity 
ser vi ce and it is al so for bid den to im po se com mu nity ser vi ce or fi ne with ex pul si on, 
or fi ne in com bi na tion with li fe im pri son ment.5 

Ac cor ding to the ju di cial prac ti se, in the last few years the pu nis hment, which 
was most fre qu ently ap plied by the co urts was fi ne. Sta ti sti cal da ta shows that in 
2018 the num ber of per sons sen ten ced to fi ne in cre a sed by 3,5 % com pa red to the 
pre vi o us year (2017: 23.253; 2018: 23.790 ppl.) and the pro por tion of con vic ti ons 
in which fi nes ha ve been im po sed has been fluc tu a ting bet we en 40% and 43,55%6. 
Fi nes are im po sed as day-fi nes, thus the num ber of day-fi nes an of fen der re ce i ves 
is ba sed on the se ri o u sness of the cri me, and the amo unt of a day-fi ne de pends on 
the per so nal in co me of the per pe tra tor.7 

Un for tu na tely fix-term im pri son ment re pre sent the se cond most fre qu ently 
used san ction in Hun gary (2018: 20.465 – 37,46%)8 and the lar gest gro up in terms 

4 For exam ple Vi o la tion of per so nal sec rets (art. 223), Vi o la tion of the con fi den ti a lity of 
cor re spon den ce (art. 224), Unju sti fied re fu sal to te stify (art. 277), Vi o la tion of epi de mic con trol 
re gu la ti ons (art. 361).

5 See mo re on this Am brus István, “Együttalkalmazási ti lal mak, va la mint valódi és látszólagos 
kógencia a büntetőjog szankciórendszerében“, Belügyi Sze mle, 6/2018, 88-107.

6 Legfőbb Ügyészség, “A büntetőbíróság előtti ügyészi tevékenység főbb ada tai I. A 2018. 
évi tevékenység“, Bu da pest, 2019, 59-60.

7 See mo re on this: Juhász Zsuz san na, “Büntetőjogi szankciók és végrehajtásuk“, Fun da menta 
Fon ti um Iu ris Cri mi na lis, Iu ri spe ri tus Kiadó, Sze ged 2020, 22-23. 

8 Legfőbb Ügyészség, 59-60.
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of the length of sen ten ces im po sed is the po pu la tion sen ten ced to 5-10 years of 
im pri son ment, fol lo wed by 3-5 years and then to 1-2 years sen ten ces. Short-term 
im pri son ment (sen ten ces of less than 1 year are not typi cal).9 In vi ew of the sen-
ten ces im po sed du ring the last years, it can be esta blis hed that a sharp in cre a se may 
be ob ser ved in re spect of long-term im pri son ments, re gar ding both 5 to 10-year, 
and mo re than 10-year im pri son ment sen ten ces. Whi le in 2010 631, in 2011 707, 
in 2012 702, in 2013 757 and in 2014 824 de ta i ne es we re ser ving the ir mo re than 
10-year im pri son ment sen ten ces, in 2018 this num ber clim bed to 1676! The num-
ber of to 10-year im pri son ment sen ten ces sho wed a si mi lar trend, as il lu stra ted 
by the ta ble 1 be low.

Ta ble 1. So ur ce: Hun ga rian Pri son Ser vi ce: Re vi ew of Hun ga rian Pri son Sta ti stics 2019 
vol. 1. p. 11.

2010 2011 2012 2013 2014 2018
5 to 10-years 631 707 702 757 824 1676
mo re than 10 years 1753 1985 2279 2522 2674 3440

2. THE LI FE IM PRI SON MENT

With the abo lis hment of de ath pe nalty in 1990 the most se ri o us pu nis hment 
has be co me li fe im pri son ment.10 Worth men ti o ning that the im po si tion of it ac-
cor ding to the Cri mi nal Co de is only a pos si bi lity in all ca ses. The re fo re, the re is 
no cri mi nal of fen ce pu nis ha ble by li fe im pri son ment ex clu si vely, as this type of 
pu nis hment is spe ci fied as an al ter na ti ve to the 10 to 20-year im pri son ment and 
the 5 to 20-year im pri son ment. In the cur rent Cri mi nal Co de li fe im pri son ment 
can be im po sed in the ca se of 22 cri mi nal of fen ces (24 ca ses).

As con di tion for im po sing li fe im pri son ment the Cri mi nal Co de sti pu la tes 
that the con vict shall be over 20 years of age at the ti me the cri mi nal of fen ce was 
com mit ted.

In ca se li fe im pri son ment is im po sed, the co urt is obli ged to in clu de pro vi-
si ons on the con di ti o nal re le a se of the con vict in its jud ge ment.11 The Cri mi nal 

9 Hun ga rian Pri son Ser vi ce, Re vi ew of Hun ga rian Pri son Sta ti stics, 1/2019, 11.
10 With the abo lis hment of de ath pe nalty in 1990 the most se ri o us pu nis hment has be co me 

li fe im pri son ment. Sin ce Hun gary jo i ned the Eu ro pean Union in 2004 ap pli ca tion of de ath pe nalty 
has been pro hi bi ted in all cir cum stan ces owing to that the EU Char ter of Fun da men tal Rights (Art. 
2, po int 2) ex pressly bans it with no ex cep ti on. See Horváth Ti bor, “Abo li tion of Ca pi tal Pu nis hment 
in Hun gary“, Ac ta Ju ri di ca Hun ga ri ca, Hun ga rian Jo ur nal of Le gal Stu di es, 3-4/1991, 153-166. 

11 This le gal in stru ment has both sub stan ti ve law and en for ce ment aspects: on the one hand 
the sen ten cing co urt is obli ged to spe cify the ear li est da te of con di ti o nal re le a se in the ope ra ti ve 
part of the co urt’s jud gment, on the ot her hand, the con di ti o nal re le a se is al so a law en for ce ment 
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Co de pro vi des two de ci sion pos si bi li ti es to the co urt. The co urt may de ci de that 
the con vict may be re le a sed con di ti o nally, or the co urt may ex clu de (art. 44, pa ra. 
1) or shall ex clu de (art. 44, pa ra. 2) con di ti o nal re le a se if the co urt finds that it is 
ne ces sary to iso la te the con vict from so ci ety per ma nently. In ad di tion to the op-
ti ons de scri bed in the pa ra graph abo ve, the re is anot her ca se when the pos si bi lity 
of con di ti o nal re le a se is ex clu ded by law: ac cor ding to the pa ra graph (7), Ar tic le 
45 of the Pe nal Co de a con vict shall not be re le a sed on pa ro le if he is sen ten ced 
to li fe im pri son ment on ce mo re. If his/her pre vi o us li fe im pri son ment has not yet 
been en for ced, the lat ter li fe im pri son ment shall not be en for ced.

If the sen ten cing co urt de ci des that the con vict may be con di ti o nally re le a sed, 
then the co urt shall spe cify the ear li est da te of the re le a se in its jud ge ment. Pur-
su ant to the cur rent re gu la tion the ear li est da te is 25 years. As a re sult of this 
pro vi sion, the pri so ners sen ten ced to li fe im pri son ment with pa ro le ha ve to spend 
at le ast 25 years in the pe ni ten ti ary in sti tu tion in or der to be co me eli gi ble to pa-
ro le at le ast in prin ci ple. Un der pa ra graph (1) Ar tic le 43 of the Cri mi nal Co de the 
la test da te of pa ro le shall be 40 years. The sen ten cing co urt shall spe cify the ear-
li est da te of pa ro le in years and bet we en this 25 to 40-year pe riod.12 In co ur se of 
de ci ding in this mat ter the co urt shall (sho uld) ta ke in to ac co unt, among ot hers, 
the age of the of fen der at the ti me of the adju di ca tion as well, as in ca se of a con vict 
in his thir ti es, spe cifying  a pa ro le da te la ter than 30 years co uld es sen ti ally mean 
the ex clu si on of the pos si bi lity of pa ro le.13 

The re le a se on pa ro le of pri so ners sen ten ced to li fe im pri son ment – si mi lar 
to the fix-term im pri son ments – is not au to ma tic in the Hun ga rian le gi sla tion but 
de pends on two con di ti ons. Firstly, the ear li est da te of pa ro le spe ci fied in the jud-
ge ment of the co urt shall ar ri ve, se condly, the con vict may be re le a sed on pa ro le 

le gal in stru ment, as ma king the fi nal de ci sion on con di ti o nal re le a se be longs to the sco pe of com-
pe ten ce of the pe nal exe cu ti on jud ge as a sin gle jud ge. The ru les of con di ti o nal re le a se are laid 
down in the Cri mi nal Co de (arts. 42-45) and al so in the Law En for ce ment Co de (Act CCXL of 
2013 on the En for ce ment of Pe nal ti es, Me a su res, Cer tain Co er ci ve Me a su res and De ten tion for 
Mis de me a no ur, arts. 57-59).

12 Ac cor ding to the for mer Cri mi nal Co de the ear li est da te was at le ast 20 years and in ca se 
of cri mes wit ho ut sta tu tory li mi ta tion at le ast 30 years. This re gu la tion do es not com plied with the 
prin ci ple of nul lum cri men/nul la po e na si ne le ge cer ta that is the re qu i re ment of the exac tness of 
law. Be ca u se the prac ti cal sig ni fi can ce of applying li fe im pri son ment is with re spect to the qu a li-
fi ed ca ses of ho mi ci de, which are wit ho ut sta tu tory li mi ta tion, thus the co urt de fi ned the ear li est 
da te of pa ro le in at le ast 30 years.

13 It shall be no ted that in Ti bor Törköly’s ca se aga inst Hun gary the Eu ro pean Co urt of Hu man 
Rights (Ti bor Tor koly v. Hun gary – ap pli ca tion no. 4413/06, jud gment of 5 April 2011) dec la red 
that the li fe im pri son ment pu nis hment of which the con vict may be re le a sed on pa ro le af ter 40 years 
– when he is 75 years old – do es not con sti tu te the vi o la tion of the pro hi bi tion of tor tu re spe ci fied 
in Ar tic le 3 of the Eu ro pean Con ven tion on Hu man Rights. In its de ci sion the co urt ex pla i ned that 
con si de ring that in prin ci ple the con vict can be re le a sed on pa ro le, he had not been de pri ved of all 
ho pes of be ing re le a sed, the re fo re his sen ten ce do es not qu a lify as in hu ma ne pu nis hment. 
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only if the re are re a so na ble gro unds to be li e ve that the pur po se of the pu nis hment 
may be ac hi e ved wit ho ut furt her im pri son ment as well. The ba sis of this as sump-
tion is the be ha vi o ur shown by the con vict du ring the de ten tion, which al lows for 
the con clu sion if the con vict will be able to suc cessfully fit in/back to so ci ety. 

If the pa ro le da te spe ci fied in the jud ge ment sen ten cing the de fen dant to li fe 
im pri son ment ar ri ves, the de ci sion on pa ro le is ma de by a pe nal exe cu ti on jud ge 
ba sed on the pro po sal of the pe ni ten ti ary in sti tu tion. If the jud ge’s de ci sion is ne-
ga ti ve, then the qu e sti on of pa ro le shall be re vi e wed ex of fi cio two years la ter at 
the la test, and an nu ally in ca se of re pe a ted di smis sals (Act CCXL of 2013; he re-
i naf ter re fer red to as Law En for ce ment Co de, art. 57, pa ra. 8].

Spe cifying  the du ra tion of the pa ro le is al so an im por tant fac tor, con si de ring 
that du ring the du ra tion of this pe riod the con vict is su bject to the jud ge ment, and 
if the pa ro le is ter mi na ted, the con vict shall spend a pe riod equ al to the en ti re 
du ra tion of the pa ro le in a pe ni ten ti ary in sti tu tion. The re fo re, the con cre te du ra tion 
of the pa ro le is not a mat ter of in dif fe ren ce for ne it her the con vict, nor the law en-
for ce ment. The cur rent Cri mi nal Co de spe ci fi es this du ra tion as “at le ast fif teen“ 
years. This wor ding shows that the act cur rently in for ce do es not spe cify an up per 
li mit in this re gard; the fif teen-year  pe riod is spe ci fied as the mi ni mum du ra tion. 
The re fo re, de ter mi ning the con cre te du ra tion of the pa ro le is the task of the co urt 
im po sing the li fe sen ten ce. Con si de ring the lack of up per li mit, this re gu la tion 
prec lu des the re qu i re ment of le ga lity, and is of con cern. 

If the co urt do es not see any pos si bi lity of pa ro le, or the ex clu si on of pa ro le 
is sti pu la ted by law, then im pri son ment may ac tu ally last un til the end of the of-
fen der’s li fe. The re fo re, the li fe im pri son ment ex clu ded from the pos si bi lity of 
pa ro le, i.e. the ac tual or real li fe im pri son ment, con sti tu tes the most se ve re le gal 
con se qu en ce of the Hun ga rian re gu la tion. 

Re gar ding the ex clu si on of pa ro le, pa ra graph (1) Ar tic le 44 of the Cri mi nal 
Co de in clu des an ex ha u sti ve list of cri mi nal of fen ces in ca se of which the ex clu si on 
of pa ro le de pends on the de ci sion of the co urt (e.g. ag gra va ted ca ses of ho mi ci de, 
kid nap ping, hu man traf fic king, de struc tion, pri son ri ot, acts of ter ro rism), whi le 
pa ra graph (2) spe ci fi es the ca ses of man da tory ex clu si on. The sen ten cing co urt is 
obli ged to ex clu de the pos si bi lity of pa ro le if, on the one hand, if the of fen der sen-
ten ced to li fe im pri son ment is a vi o lent mul ti ple re ci di vist,14 and on the ot her hand, 
if the of fen der com mit ted the cri mi nal of fen se de fi ned in pa ra graph (1) Ar tic le 
44 of the Cri mi nal Co de in the fra me work of a cri mi nal or ga ni za tion.15 Thus, in 

14 A mul ti ple re ci di vist shall be con si de red a vi o lent mul ti ple re ci di vist if he com mit ted a 
vi o lent cri mi nal of fen ce aga inst a per son all three ti mes (Pe nal Co de, art. 459, pa ra. 1, it. 31. c).

15 A cri mi nal or ga ni za tion is a gro up that con sists of at le ast three per sons, is esta blis hed for 
a lon ger pe riod, is or ga ni sed hi e rar chi cally and ope ra tes in a con spi ra to rial man ner for the pur po-
se of com mit ting in ten ti o nal cri mi nal of fen ces pu nis ha ble by at le ast fi ve years of im pri son ment 
(Pe nal Co de, art. 459, pa ra. 1, it. 1.). 
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such ca ses the re qu i re ment of dif fe ren ti a ted sen ten cing do es not pre vail, as the 
act do es not pro vi de any op por tu nity of di scre tion to the co urt re gar ding pa ro le.

The Fun da men tal Law of Hun gary (art. IV, pa ra. 2), al so dis po ses of li fe 
im pri son ment wit ho ut pa ro le whe re it sti pu la tes that li fe im pri son ment wit ho ut 
pa ro le may only be im po sed when an in ten ti o nal and vi o lent cri mi nal of fen ce had 
been com mit ted. The in clu sion in the Fun da men tal Law the re fo re gu a ran te es that 
li fe im pri son ments wit ho ut pa ro le co uld be im po sed only in ca se of in ten ti o nal 
and vi o lent cri mi nal of fen ces. Ho we ver, this wor ding do es not ju stify the ap pli-
ca bi lity of li fe im pri son ment wit ho ut pa ro le, espe ci ally be ca u se the con di tion of 
im po sing li fe im pri son ment wit ho ut pa ro le was that an in ten ti o nal and vi o lent 
cri mi nal of fen ce had been com mit ted. It al so me ans that the Hun ga rian Con sti-
tu ti o nal Co urt can not exa mi ne the con sti tu ti o na lity of the pro vi si ons al lo wing 
ac tual li fe im pri son ment.16

In re spect of li fe im pri son ment wit ho ut pa ro le se ve ral le gal aca de mics ha ve 
vo i ced the ir con cerns, re fer ring to the in hu ma ne, cruel cha rac ter of this type of 
pu nis hment, and that it op po ses the prin ci ple of hu man dig nity.17 The Hun ga rian 
re gu la tion was bro ught be fo re the Eu ro pean Co urt of Hu man Rights (he re i naf ter: 
EC tHR) af ter László Magyar, who had been sen ten ced to li fe im pri son ment wit-
ho ut pa ro le, re fer red to the Stras bo urg Co urt. In László Magyar’s ca se aga inst 
Hun gary18 the EC tHR fo und the Hun ga rian re gu la tion is in vi o la tion of the Eu ro-
pean Con ven tion on Hu man Rights (he re i naf ter: Con ven tion) be ca u se it fa i led to 
pro vi de any pos si bi lity of pa ro le even in prin ci ple for the con vict sen ten ced to li fe 
im pri son ment ex clu ded from the pos si bi lity of pa ro le. In its de ci sion the EC tHR 
in di ca ted that the par don that may be gran ted by the head of sta te (Pre si dent of 
the Re pu blic) can not be con si de red as a re vi ew pro ce du re ac cep ta ble by the Con-
ven tion, as it can not be esta blis hed what fac tors the Pre si dent of the Re pu blic 
ta kes in to con si de ra tion in co ur se of his de ci sion. For this re a son, the Stras bo urg 
Co urt fo und that a re vi ew system shall be in tro du ced, which unam bi gu o usly esta-
blis hes when and un der which con di ti ons the con vict may be re le a sed. 

Re sul ting from the EC tHR jud ge ment the man da tory pro ce du re of cle mency 
for con victs sen ten ced to li fe im pri son ment and ex clu ded for the pos si bi lity of 
pa ro le was ad ded to the Law En for ce ment Co de. It shall be no ted he re that in 
prin ci ple this man da tory pro ce du re do es not pre vent the con vict sen ten ced to li fe 

16 Juhász Zsuz san na, “A büntetések“, Nagykommentár a Büntető Törvénykönyvhöz (Kar sai 
szerk.), Wol ters Klu wer, Bu da pest 2019, 118-178.

17 See, for exam ple Balázsy Péter, “Kegyetlen kegyelem? – A tényle ges élet fogytig  tartó sza-
badságvesztés, avagy egy roskadozó jo gintézm ény kritikája és jövője“, Büntetőjogi Sze mle 2/2018, 
24-38.; Blut man László, “Büntető jo gegységi  határozat a tényle ges élet fogytig  tartó szabadságvesz-
tésről“, Jo ge se tek Magyarázata, 3/2017; Lévay Miklós, Kovács Kris zti na, Dos zpoth An na, “Ha már 
a kiszabáskor élet fogytig  szól, ak kor em ber te len a büntetés“, Fun da men tum, 3/2014, 73-84.; Nagy 
Fe renc, “Gon do la tok az élet fogytig  tartó szabadságvesztésről“, Magyar Jog, 5/2013, 265–271.

18 Ap pli ca tion no. 73593/10, jud gment of 20 May 2014
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im pri son ment wit ho ut pa ro le to sub mit a re qu est for par don to the Pre si dent of 
the Re pu blic eit her. The re fo re, cur rently it is man da tory to con duct a pro ce du re 
of cle mency in ca se of con victs sen ten ced to real li fe im pri son ment. Ho we ver, it 
is im por tant to no te that the man da tory pro ce du re of cle mency si mul ta ne o usly 
do es not con sti tu te obli ga tion to re le a se such con victs. Ho we ver, on the ot her hand, 
if the cle mency de ci sion is ne ga ti ve, then 2 years la ter anot her man da tory pro ce-
du re of cle mency shall be ini ti a ted.19 

The man da tory pro ce du re of cle mency may be star ted if the con vict grants 
his/her con sent. The re fo re, if the con vict do es not grant his/her con sent, or he/she 
re fu ses to ma ke a sta te ment, then the pro ce du re can not be con duc ted. Anot her 
sig ni fi cant con di tion of star ting the man da tory pro ce du re of cle mency is that 40 
years of the im pri son ment pu nis hment shall elap se. Due to the wor ding of the act, 
the ti me spent in pre-trial de ten tion shall be dis re gar ded in the cal cu la tion of the 
40 years.20 Thus, this pro vi sion al so me ans that con victs sen ten ced to li fe im pri-
son ment wit ho ut pa ro le ha ve to spend at le ast 40 years in pe ni ten ti ary in sti tu tion.21 

Fi nally, it is al so im por tant to no te that in ad di tion to con victs sen ten ced to 
li fe im pri son ment with pa ro le, the num ber of con victs sen ten ced to li fe im pri son-
ment wit ho ut pa ro le has been in cre a sing year by year as well: whi le in 2013 46 
per sons we re com ple ting the ir li fe im pri son ment wit ho ut pa ro le, at the end of 2018 
the re we re 57 pri so ners (0,43 % of the to tal pri son po pu la tion) sen ten ced to real/
ac tual li fe im pri son ment as the most se ve re le gal con se qu en ce of the Hun ga rian 
re gu la tion.

3. THE FI XED-TERM IM PRI SON MENT

As a pre li mi nary po int we shall men tion that the cur rent Cri mi nal Co de 
com pa red to the pre vi o us Pe nal Co de (Act IV of 1978) bro ught abo ut stric ter re-
gu la ti ons in re spect of fi xed-term im pri son ments as well. Thus, the Cri mi nal Co de 
in cre a sed the ge ne ral mi ni mum term from two to three months in ca se of adult 
of fen ders,22 whi le the ge ne ral up per li mit of fi xed-term im pri son ments in cre a sed 

19 Art. 46/H of the Law En for ce ment Act
20 [art. 46/B, pa ra. 1 of the Law En for ce ment Act], i.e. 40 years shall elap se of the im pri son-

ment pu nis hment.
21 In the ca se of T. P. and A. T. v. Hun gary (Ap pli ca ti ons nos. 37871/14 and 73986/14, jud-

gment of 4 Oc to ber 2016) the Co urt fo und that, in vi ew of the lengthy pe riod the pri so ners we re 
re qu i red to wa it be fo re the com men ce ment of the “man da tory cle mency pro ce du re“ (i.e. 40 years), 
co u pled with the lack of suf fi ci ent pro ce du ral sa fe gu ards, the pri so ners’ li fe sen ten ces co uld not 
be re gar ded as de fac to re du ci ble as re qu i red un der Ar tic le 3 of the Con ven tion.

22 The ge ne ral mi ni mum of fix-term im pri son ment is har mo ni zed with the ma xi mum du ra tion 
of con fi ne ment as a pe nalty (90 days). I wo uld al so men tion he re, that in ca se of ju ve ni le of fen ders 
(tho se who ha ve not at ta i ned the age of 18 years when com mit ting the cri mi nal of fen ce) the ove rall 
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from 15 to 20 years.23 In ad di tion, the act con ti nu es to en su re the pos si bi lity to 
in cre a se the up per li mit, but the in sur mo un ta ble ma xi mum du ra tion is cur rently 
25 years. Pur su ant to the cur rent le gi sla tion the act al lows the up per li mit of the 
20-year im pri son ment to be in cre a sed in ca se of cri mes com mit ted as part of a 
cri mi nal or ga ni za tion; spe cial24 or mul ti ple re ci di vist25; ag gre ga te pe nalty 26 and 
sub se qu ent ag gre ga ted pe nalty27. 

In Hun gary the re are three dif fe rent ba sic en for ce ment de gre es of the se ve-
rity of im pri son ment in the Hun ga rian pe nal system. Ac cor ding to the Pe nal Code 
(art. 35, pa ra. 1), if the co urt im po ses a sen ten ce of im pri son ment, it shall be en-
for ced in low-se cu rity, me di um-se cu rity or high-se cu rity pe nal in sti tu tion.28 For 
exam ple, in ca se of li fe im pri son ment a sen ten ce shall be ser ved in a high-se cu rity 
pe nal in sti tu tion, or im pri son ment im po sed for a mis de me a no ur shall be en for ced 
in a low-se cu rity pe nal in sti tu tion, un less the con vict is a re ci di vist29. In li ne with 
the re le vant cri te ria of the Pe nal Co de, the en for ce ment de gre es of the im pri son-
ment are de ter mi ned by the sen ten cing co urt.30 An im por tant fac tor is, that with 

mi ni mum of fix-term im pri son ment is one month, which is ap pli ca ble to each cri mi nal of fen ce and 
this mi ni mum al so har mo ni zed with the ma xi mum du ra tion of con fi ne ment as a pe nalty (30 days). 

23 In ca se of ju ve ni le of fen ders the lon gest pos si ble du ra tion of fix-term im pri son ment de-
pen ding on the ran ge of pe nalty ap pli ca ble to the cer tain cri mi nal of fen ce and whet her the per pe-
tra tor has tur ned six te en at the ti me of the per pe tra tion (Pe nal Co de, art. 119, pa ra. 2-3). 

24 A re ci di vist shall be con si de red a spe cial re ci di vist if he com mit ted the sa me cri mi nal 
of fen ce or si mi lar cri mi nal of fen ces both ti mes (Pe nal Co de, art. 459, pa ra. 1, it. 31. a)].

25 Ac cor ding to the Pe nal Co de (art. 459, pa ra. 1, it. 31. b) a per son shall be con si de red a 
mul ti ple re ci di vist, if he/she has al ready been sen ten ced to im me di a te im pri son ment as a re ci di vist 
pri or to com mit ting the in ten ti o nal cri mi nal of fen ce, and the pe riod bet we en his last sen ten ce be-
ing ser ved or its en for ce a bi lity be ing ter mi na ted and the per pe tra tion of the new cri mi nal of fen ce 
pu nis ha ble by im pri son ment is shor ter than three years. 

26 If the per pe tra tor re a li zes mo re than one cri mi nal of fen ce by mo re acts that are adjud ged 
in the sa me pro ce e ding and only one pe nalty shall be im po sed (con cur ren ce of cri mi nal of fen ces).

27 If the of fen der had re a li zed cri mi nal of fen ces that we re not adjud ged in the sa me pro ce-
e ding alt ho ugh the pos si bi lity to do so wo uld ha ve been gi ven, the ag gre ga ted pe nalty shall be 
im po sed sub se qu ently. Ac cor ding to the Pe nal Co de (art. 93, pa ra. 1) if the per pe tra tor is su bject 
to mul ti ple sen ten ces of fi xed-term im pri son ment, the fi nal and bin ding sen ten ces shall be ac cu-
mu la ted in li ne with the pro vi si ons of the Act if the per pe tra tor com mit ted all cri mi nal of fen ces 
pri or to the an no un ce ment of the ear li est first in stan ce con clu si ve de ci sion.

28 Ac cor ding to the en for ce ment de gre es of the im pri son ment the ma jo rity of the pri so ners 
held in me di um-se cu rity pri son (54%), 36% of the con victs be lon ged to the stric test ca te gory (high-
se cu rity pri son) and the num ber of tho se un der low-se cu rity re gi me re pre sen ted the smal lest pro-
por tion in 2018. So ur ce: The Year bo ok of Hun ga rian Pri son Ser vi ce, 2018, 12.

29 In le gal ter mi no logy the per pe tra tor of an in ten ti o nal cri mi nal of fen ce shall be con si de red 
a re ci di vist if he/she has al ready been sen ten ced to im me di a te im pri son ment for com mit ting an 
in ten ti o nal cri mi nal of fen ce, and the pe riod bet we en his/her sen ten ce be ing ser ved or its en for ce-
a bi lity be ing ter mi na ted and the per pe tra tion of the new cri mi nal of fen ce is shor ter than three 
years (Pe nal Co de, art. 459, pa ra. 1, it. 31).

30 The dif fe rent en for ce ment de gre es of the im pri son ment are de ter mi ned by the co urt, but 
the con cre te pe nal in sti tu tion ap po in ted by the law or by a me a su re of the na ti o nal com man der.
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re gard to the cir cum stan ces, which are ta ken in to ac co unt at sen ten cing, the pe nalty 
may be or de red to be en for ced in a pe nal in sti tu tion one le vel be low or abo ve the 
se cu rity le vel spe ci fied in the Pe nal Co de.31

Ho we ver, it shall be con si de red as a po si ti ve aspect that the cur rent Cri mi nal 
Co de di scon ti nu es the re gu la tion of the for mer Cri mi nal Co de which spe ci fied 
the ear li est da te of con di ti o nal re le a se cor re spon ding to the type of in car ce ra tion, 
na mely by sti pu la ting an ob jec ti ve con di tion, na mely that in ca se of high-se cu rity 
pe ni ten ti a ri es at le ast fo ur fifth, in me di um-se cu rity pe nal in sti tu tion at le ast three 
qu ar ters, and in low-se cu rity pe nal in sti tu ti ons at le ast two thirds of the sen ten ces 
had to be com ple ted.

Ac cor ding to the cur rent re gu la tion (art. 38, pa ra. 2 of the Cri mi nal Co de) 
con victs who are not re ci di vist of fen ders com ple ting fi xed-term im pri son ment 
sen ten ces shall ser ve two thirds of the ir sen ten ces, whi le re ci di vist of fen ders – 
con si de ring the ir cri mi nal hi story – shall ser ve three qu ar ters of the ir sen ten ces, 
but at le ast three months. In ad di tion, in ca ses de ser ving spe cial con si de ra tion the 
sen ten cing jud ge may al low con di ti o nal re le a se af ter com ple tion of half of the 
sen ten ce as well. Whi le the for mer Cri mi nal Co de al lo wed this kind of pa ro le in 
ca se of fi xed-term im pri son ments of less than three years, the cur rent Co de in-
cre a sed the du ra tion of the im pri son ment im po sed to fi xed-term im pri son ments 
of less than fi ve years, the reby ex pan ding the sco pe of ap pli ca tion. At the sa me 
ti me this pro vi sion shall not apply if the con vict is a mul ti ple re ci di vist.

In ad di tion to the ob jec ti ve cri te ria of gran ting con di ti o nal re le a se the re is a 
su bjec ti ve con di tion, na mely a par ti cu larly good prog no sis for the fu tu re li fe of 
the con vict. Hun gary has a di scre ti o nary early re le a se system and the de ci sion to 
con di ti o nal re le a se falls wit hin the com pe ten ce of the pe nal exe cu ti on jud ge. When 
ta king the de ci sion, the pe nal exe cu ti on jud ge may pri ma rily ta ke in to ac co unt the 
opi nion of the pe nal in sti tu tion, whi le exa mi ning the sta te ment of the pri so ners and 
al so ot her ob jec ti ve cir cum stan ces (such as fa mily cir cum stan ces of the in ma te, 
the pos si bi li ti es of em ployment).

Ac cor ding to the Pe nal Co de (art. 38, pa ra. 4) se ve ral gro ups of of fen ders are 
ex clu ded from con di ti o nal re le a se, such as mul ti ple re ci di vist, who ser ve the ir fix-term 
im pri son ment in a high-se cu rity pe nal in sti tu tion; vi o lent mul ti ple re ci di vists; con vict 
who com mit ted the cri mi nal of fen ce in a cri mi nal or ga ni sa tion; and al so a con vict 
who was sen ten ced to im pri son ment for an in ten ti o nal cri mi nal of fen ce com mit ted 
af ter be ing pre vi o usly sen ten ced to im me di a te fix-term im pri son ment, but be fo re 
the en for ce ment of the sen ten ce was com ple ted or its en for ce a bi lity ce a sed. 

31 The types of ba sic en for ce ment de gre es among ot hers dif fer by the de gree of the se ve rity 
of de ten tion and su per vi sion; se gre ga tion from the out si de world; mo ve ment wit hin the pre mi ses 
of the pri son; li fe re gi me, amo unt of mo ney al lot ted for per so nal ne eds; re wards and di sci pli nary 
san cti ons, par ti ci pa tion in the pri son ac ti vi ti es, re in te gra ti on’s pro grams. The stric test ru les are 
ap plied in high-se cu rity pe nal in sti tu ti ons and the most le ni ent ru les in low-se cu rity pri sons.
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A pro vi sion in flu en cing the du ra tion of fi xed-term im pri son ments, which 
evi dently has a ne ga ti ve in flu en ce, is the so-cal led ru le of me dian sen ten cing (art. 
80, pa ra. 2 of the Cri mi nal Co de). The po int of this ru le is that whe re a sen ten ce 
of im pri son ment is de li ve red for a fi xed term, the me dian of the pre scri bed sca le 
of pe nal ti es shall be ap pli ca ble for the co urt, with that the me dian con sti tu tes half 
of the sum of the lo west and hig hest li mits of the pu nis hments to be im po sed. 
The re fo re, the body applying the law shall start from this me dian, which tar gets 
the jud ges’ ro om for de ci sion-ma king. With this ru le the le gi sla tor in ten ded to 
chan ge the sen ten cing prac ti ce the le gi sla tor de e med le ni ent, con si de ring that the 
co urts im po sed pu nis hments clo se to the lo wer li mit of the pu nis hments if in ca se 
of the cri mi nal of fen ce com mit ted mi ti ga ting and ag gra va ting fac tors we re equ ally 
pre va lent. The me dian ca u ses uni formly stric ter adju di ca tion, as it is ap pli ca ble 
in all cri mi nal of fen ces, the re fo re, among ot hers, it be ars no sig ni fi can ce whet her 
the cri mi nal act is ne gli gent or in ten ti o nal. Thus, the jud ge shall ba se the sen ten-
cing on the me dian of the pu nis hment and not the mi ni mum the re of, and jud ges 
are obli ged to pro vi de re a so ning in re spect of the re a sons and cir cum stan ces in 
ca se of any de vi a tion. 

4. PRO VI SI ONS ON RE CI DI VIST

As a pre li mi nary po int we shall men tion again that se ve ral pro vi si ons of the 
cur rent Cri mi nal Co de bro ught abo ut stric ter re gu la ti ons in re spect of re ci di vist 
of fen ders. Thus, for exam ple, the pos si bi lity of con di ti o nal re le a se is now ex clu ded 
in ca se of not only vi o lent mul ti ple re ci di vist but al so in ca se of mul ti ple re ci di vist, 
pro vi ded that the ir im pri son ment is to be exe cu ted in a high-se cu rity cor rec ti o nal 
fa ci lity. The sa me ap pli es to the su spen sion of exe cu ti on of im pri son ment32: cur-
rently all mul ti ple re ci di vists are ex clu ded from this advan ta ge, and the pro ba tion 
and re pa ra tion work33 as pre ven ti ve me a su res shall no lon ger be used in re spect 
of any re ci di vist ca te go ri es. 

32 Ac cor ding to the law the en for ce ment of a sen ten ce of im pri son ment of not mo re than two 
years may be su spen ded for a pro ba ti o nary pe riod if, with spe cial re gard to the per so nal cir cum-
stan ces of the per pe tra tor, the re is a re a so na ble gro und to be li e ve that the ob jec ti ve of pu nis hment 
can be ac hi e ved even wit ho ut en for cing it (Pe nal Co de, art. 85, pa ra. 1).

33 Re pa ra tion work is a re la ti vely new pre ven ti ve me a su res of the Hun ga rian san ction system. 
This pre ven ti ve me a su re is may be con si de red as spe cial type of con di ti o nal dischar ge, be ca u se 
the co urt may post po ne sen ten cing the per pe tra tor of a mis de me a no ur or a fe lony pu nis ha ble by 
not mo re than three years of im pri son ment for a pe riod of one year and or der the per for man ce of 
re pa ra tion work if the re is a re a so na ble gro und that the ob jec ti ve of pu nis hment can al so be ac hi e ved 
in this way. See mo re on this He gedűs István, “A jóvátéte li mun ka elméle ti és gyakor la ti problémái“, 
A jo gegység szolgálatában, Kónya István ünne pi kötet (Var ga Zoltán szerk.), HVG-Orac, Bu da pest 
2014, 93. 
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Vi o lent mul ti ple re ci di vists shall be con si de red se pa ra tely, which ca te gory 
is the most strictly re gu la ted by the Hun ga rian le gi sla tion.34 Mul ti ple vi o lent re-
ci di vists are re pe at of fen ders who ha ve com mit ted cri mes aga inst the per son on 
all three oc ca si ons pre vi o usly. The ba sis of the vi o lent mul ti ple re ci di vist clas si-
fi ca tion is the vi o lent cri mi nal of fen ce aga inst a third per son which the of fen der 
had com mit ted wit hin three years of the sen ten ce im po sed on him as re ci di vist 
of fen der due vi o lent cri mi nal of fen ce aga inst the per son be ing ser ved or the 
en for ce a bi lity of such sen ten ce ex pi ring. Vi o lent mul ti ple re ci di vist is mul ti ple 
re ci di vist and shall be con si de red a spe cial re ci di vist al so, be ca u se as re ci di vist 
com mit ted the sa me or si mi lar vi o lent cri mi nal of fen ce aga inst the per son both 
ti mes.

The ri go ur of the law shows, for exam ple, in that in ca se of vi o lent mul ti ple 
re ci di vist the re is no pos si bi lity to apply any ot her pu nis hment in stead of im pri son-
ment im po sed due to cri mi nal of fen ces pu nis ha ble by up to three years of im pri-
son ment, me a ning, that the co urt is obli ged to im po se im pri son ment sen ten ces in 
ca se of such cri mi nal of fen ces of les ser gra vity as well (Pe nal Co de, art. 90, pa ra. 1). 
In ad di tion, vi o lent mul ti ple re ci di vist sen ten ced to fi xed-term im pri son ment or li fe 
im pri son ment can not be re le a sed on pa ro le [Cri mi nal Co de, art. 38, pa ra. 4, it. b) 
and art. 44, pa ra. 2, it. a)].

In ca se of spe cial re ci di vists, mul ti ple re ci di vists and vi o lent mul ti ple re ci-
di vists the up per li mit of the fi xed-term im pri son ment is in cre a sed at a spe ci fic 
ra te. In re spect of spe cial re ci di vists and mul ti ple re ci di vists the up per li mit of the 
pu nis hment of the ad di ti o nal cri mi nal of fen ce shall be in cre a sed by half in ca se 
of im pri son ment, me an whi le in re spect of vi o lent mul ti ple re ci di vists the up per 
li mit of the pu nis hment of the cri mi nal of fen ce sub stan ti a ting the vi o lent mul ti ple 
re ci di vist sta tus shall be do u bled. In ad di tion, if the up per li mit of the pu nis hment 
so in cre a sed re ac hed 20 years, then wit ho ut al lo wing di scre tion, the co urt shall 
im po se a li fe sen ten ce (Cri mi nal Co de, art. 90, pa ra. 2). The sa me ru le ap pli es if 
the cri mi nal of fen ce con cer ned is al so pu nis ha ble by li fe im pri son ment, me a ning 
that it is man da tory to im po se li fe im pri son ment in such ca ses as well. The re fo re, 
by not al lo wing di scre tion for the co urt and ma king it man da tory to im po se the 
most se ve re pu nis hment, the cur rent re gu la tion se ri o usly vi o la tes the prin ci ple of 
ju di cial in de pen den ce and at the sa me ti me sub stan ti ally con tri bu tes to the in cre-
a se in the num ber of li fe im pri son ment pu nis hments. 

34 See Nagy Fe renc, “Alkotmányosan megkérdőjelezhető szabályokról az új Btk. kapcsán“, 
Em be rek őrzője, Tanulmányok Lőrincz József tis zte letére (Hack Péter, Koósné Mohácsi Bar ba ra 
szerk.), EL TE Eötvös Kiadó, Bu da pest 2014, 129-130.; Márok So ma, “San cti ons aga inst Re ci di vists 
in the Hun ga rian Cri mi nal Co de – the Three Stri kes Law“, Bosp ho rus Se mi nar, Pa pers of a bi lin-
gual se mi nar on com pa ra ti ve cri mi nal law (Kar sai Kris zti na, Szo mo ra Zsolt szerk.), SZTE-ÁJTK, 
Sze ged 2015, 84.
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In re spect of re-of fen ding mo re than half of the in ma tes was first ti me of fen-
ders in 2018, 6% was re pe at of fen der not clas si fied as re ci di vist, whi le re ci di vists 
re pre sen ted ap pro xi ma tely 42% of the pri son po pu la tion, of whom 8,58% was 
re ci di vist, 18,33% was mul ti ple re ci di vist, 12,4% was spe cial re ci di vist and 2,71% 
was vi o lent mul ti ple re ci di vist. 35

At the end worth men ti o ning that the stric tness of the sub stan ti ve law act 
shown to wards con victs sen ten ced to li fe im pri son ment and mul ti ple vi o lent re-
ci di vists is al so re pre sen ted in se ve ral re gards in the pro vi si ons of the cur rent law 
en for ce ment co de, which en te red in to for ce on 1st Ja nu ary 2015. Thus, for exam-
ple, for im por tant re a son – in par ti cu lar the per so nal or fa mily cir cum stan ces, 
he alth con di tion of the con vict – the Hun ga rian re gu la tion pro vi des op por tu nity 
to in ter rupt the exe cu ti on of im pri son ment ex of fi cio or upon re qu est. Ho we ver, 
this le gal in stru ment shall not be ap plied in ca se of tho se de fen dants sen ten ced to 
li fe im pri son ment wit ho ut pa ro le (Law En for ce ment Co de, art. 116, pa ra. 3).

The so-cal led chan ge of the en for ce ment de gree al so shall not apply to con-
victs sen ten ced real li fe im pri son ment. 

Anot her im por tant law en for ce ment in stru ment and edu ca ti o nal tool is the 
so-cal led chan ge of the in car ce ra tion type, the po int of which is upon the de ci sion 
of the jud ge in char ge of over se e ing the con di ti ons and en for ce ment of sen ten ces 
the type of in car ce ra tion the con vict is sen ten ced to may be pre scri bed one de gree 
up or down. The edu ca ti o nal cha rac ter of the in car ce ra tion type chan ge is ma ni-
fe sted in that the pos si bi lity of be ing pla ced un der a mo re le ni ent or stric ter re gi me 
may mo ti va te con victs to show ap pro pri a te be ha vi o ur du ring the ir de ten tion. At 
the sa me ti me the Law En for ce ment Co de ex clu des vi o lent mul ti ple re ci di vists, 
of fen ders who had com mit ted the cri mi nal of fen ce as mem bers of a cri mi nal or-
ga ni za tion, as well as con victs sen ten ced to li fe im pri son ment wit ho ut pa ro le from 
the pos si bi lity of be ing su bjec ted to a mo re le ni ent type of in car ce ra tion. [art. 115, 
pa ra. 2, it. d), f) and g)]. The re fo re, in ca se of con victs as li sted abo ve, the type of 
in car ce ra tion can not be chan ged from high-se cu rity pe ni ten ti ary to me di um-se-
cu rity pri son, or from me di um-se cu rity pri son to low-se cu rity pri son, even de-
spi te im pec ca ble be ha vi o ur.

Fi nally, it shall be men ti o ned that the Law En for ce ment Co de ex clu des vi o-
lent mul ti ple re ci di vists from tho se forms of re wards as well, which en su re le a ving 
the pe ni ten ti ary in sti tu tion. The re fo re, day pa ro le, tem po rary ab sen ce, and ho sting 
gu ests in the pe ni ten ti ary in sti tu tion can not be per mit ted to this de ta i nee ca te gory 
[art. 180/A., pa ra. 1, it. d)].

35 Hun ga rian Pri son Ser vi ce, Re vi ew of Hun ga rian Pri son Sta ti stics 1/2019, 11.
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Др Жу жа на M. Ју хас, ван ред ни про фе сор
Уни вер зи тет у Се ге ди ну
Прав ни фа кул тет
bun te to jog @ju ris.u-sze ged.hu

Глав не ка рак те ри сти ке си сте ма кри вич них санк ци ја  
у Ма ђар ској

Сажетак: Циљ ове сту ди је је да илу стру је глав не од ли ке си сте ма кри-
вич них санк ци ја у Ма ђар ској, та ко ђе са фо ку сом на не ка про бле ма тич на 
пи та ња тре нут ног си сте ма санк ци ја у ве зи са за тво ром на од ре ђе но вре ме 
и до жи вот ним за тво ром, као и на ка зне ну при ро ду Кри вич ног за ко на.

Кључнеречи: си стем кри вич них санк ци ја, за твор на од ре ђе но вре ме, 
до жи вот ни за твор, по врат ник, ка зне но кри вич но пра во.

Да тум при је ма ра да: 03.08.2020.


