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LE GAL AND HI STO RI CAL VI EWS OF  
LE GAL SO UR CES FOR THE ESTA BLIS HMENT  
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THE FOR MER YUGO SLA VIA IN 1993 AND  

EU RO PEAN RE A LI TI ES IN 2020

Ab stract: The last pe a ce me di a tion of the Eu ro pean Eco no mic Com mu nity 
thro ugh Eu ro pean Po li ti cal Co o pe ra tion, as well as the ope ra ti o na li za tion of the 
Eu ro pean Uni on’s Com mon Fo re ign and Se cu rity Po licy on 1 No ve me ber 1993 
in the ter ri tory of the for mer Yugo sla via will be re flec ted thro ugh the Ac tion Plan. 
(Juppѐ– Kin kel Plan). Such fi nal in de pen dent at tempt by the EEC/EU to esta blish 
and bu ild pe a ce thro ugh pe a ce me di a tion will ha ve its strong hold in le gal so ur ces. 
The ef fects of pe a ce me di a tion thro ugh the Ac tion Plan will re flect the con tent 
and re ach of le gal so ur ces and re sul ting mec ha nisms from the sa me so ur ces. The 
fa i lu re of the Ac tion Plan will gi ve a new di men sion to the CFSP’s fo re ign po licy 
ac tion to esta blish and bu ild pe a ce among the con flic ting par ti es thro ugh pe a ce 
me di a tion. Ac cor dingly, as the su bject of re se arch in this pa per, the aut hor will 
draw a pa ral lel bet we en 1993 and 2020 from a le gal and hi sto ri cal per spec ti ve 
and thro ugh com pa ra ti ve, hi sto ri cal and met hod of analysis, and show whet her, 
af ter al most three de ca des, sin ce the last EEC/EU in de pen dent pe a ce me di a tion 
ef fort for esta blis hing and bu il ding pe a ce in the for mer Yugo sla via, the EU, de-
spi te its de si re to be a glo bal fac tor in esta blis hing and ac hi e ving pe a ce in the 
world in ac cor dan ce with the con tent and sco pe of the Tre aty of Lis bon and ot her 
le gal so ur ces, is able to esta blish and bu ild pe a ce among the con flic ting par ti es.

Keywords: Eu ro pean Union, Ac tion Plan, Tre aty of Li sa bon, esta blis hment 
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1. IN TRO DUC TION

The war in the for mer Yugo sla via, spe ci fi cally in the Re pu blic of Cro a tia and 
the Re pu blic of Bo snia and Her ze go vi na in the early 1990s will show and pro ve 
all the re a lity and con tent of the sco pe of le gal and po li ti cal ac tion of the in ter na-
ti o nal com mu nity in the con text of cri sis ma na ge ment, pe a ce ac hi e ve ment, as well 
as the pos si bi lity of fin ding a so lu tion among the con flic ting par ti es thro ugh in-
ter na ti o nal le gal acts, espe ci ally by the Eu ro pean Eco no mic Com mu nity (EEC), 
i.e. the Eu ro pean Union (EU). The fa i lu re of the EEC’s pre vi o us at tempts to esta-
blish pe a ce thro ugh jo int ac tion with the Uni ted Na ti ons and find a so lu tion among 
the war ring par ti es in the war-torn area of   the for mer Yugo sla via (Van ce-Owen 
Pe a ce Plan, Owen-Stol ten berg Pe a ce Plan) thro ugh in ter na ti o nal le gal me di a tion 
mec ha nisms (me di a tion – Bri ju ni Con fe ren ce) and thro ugh the con ci li a tion pro-
cess (con ci li a tion – In ter na ti o nal Pe a ce Con fe ren ce – Ha gue Pe a ce Con fe ren ce, 
Car ring ton – Cu ti le i ro Plan), will be a suf fi ci ent mo ti ve for the glo bal pro ving of 
the EU as a glo bal po li ti cal for ce ca pa ble of ma na ging the cri sis and ac hi e ving 
pe a ce in Eu ro pe as well as im ple men ting its own fo re ign po licy gu i de li nes stem-
ming from the Fo un ding Tre a ti es. Such facts will be de ci si ve for the la test, in de-
pen dent Eu ro pean pe a ce ac tion in the con text of esta blis hing and bu il ding pe a ce 
in the for mer Yugo sla via thro ugh the Ac tion Plan (Jup peè-Kin kel Plan or Juppè 
Kin kel Ini ti a ti ve). Sin ce the Ma a stricht Tre aty or the Tre aty on Eu ro pean Union1 
en te red in to for ce on 1 No vem ber 1993, the Ac tion Plan will al so be a test of the 
con tent and sco pe of its own le gal fra me works from which the mec ha nisms for 
esta blis hing and bu il ding pe a ce ari se, which we re tho ught to be able to in flu en ce 
the ac hi e ve ment of pe a ce and fin ding so lu ti ons among the con flic ting par ti es.

The fa i lu re of the 1993 Ac tion Plan will re sult in the de si red le gal eva lu a tion 
of the EU in the con text of stren gthe ning its own norms, from which the mec ha-
nisms of fu tu re EU ac tion in esta blis hing and bu il ding pe a ce in Eu ro pe and the 
world will emer ge. De spi te the de ve lop ment of le gal so ur ces and the pos si bi lity 
of Eu ro pean pe a ce ac tion in the world, and espe ci ally in the ti me sin ce the Lis bon 
Tre aty en te red in to for ce, the EU will be gi ven the op por tu nity to ac hi e ve that 
po li ti cal ma xim, which is to be a glo bal player in terms of esta blis hing and bu il-
ding pe a ce in the world. De spi te the nor ma ti ve con tent of the Lis bon Tre aty, which 
will in tro du ce re form in no va ti ons in the fi eld of the Com mon Fo re ign and Se cu rity 
Po licy, the Com mon Se cu rity and De fen ce Po licy, as well as ot her le gal so ur ces 
ari sing from the sa me Tre aty, which will pro vi de the EU with va ri o us ne ces sary 
mec ha nisms for fo re ign po licy pe a ce ke e ping, the aut hor will show the dif fe ren ti-
a tion of le gal so ur ces by com pa ring and dra wing a pa ral lel bet we en 1993 and 2020. 
Dif fe ren ti a tion of le gal so ur ces will re fer to tho se so ur ces that will gi ve the ne ces sary 

1 Ma a stricht Tre aty, Tre aty on Eu ro pean Union, [1992] OJ Of fi cial Jo u r nal of the C 191 Vo-
lu me 35
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le gi ti macy to EEC/EU pe a ce ke e ping in the pro cess of esta blis hing and bu il ding 
pe a ce, and an swer whet her the de ve lop ment of le gal so ur ces, from which dif fe rent 
EU pe a ce ke e ping mec ha nisms ari se, can ac tu ally act in esta blis hing and bu il ding 
pe a ce among the con flic ting par ti es.

The re fo re, in the le gal and hi sto ri cal analysis and analysis of the re a lity of 
the cur rent si tu a tion, as well as in pro ving the the sis set out in this pa per, the pa-
per will be struc tu red thro ugh a le gal and hi sto ri cal over vi ew of le gal so ur ces and 
the ir con tents ba sed on which the EEC/EU will la unch an Ac tion Plan thro ugh a 
re vi ew of the Ac tion Plan and its ef fects, thro ugh a re vi ew of le gal so ur ces for the 
esta blis hment and bu il ding of EU pe a ce from 1993 to the Lis bon Tre aty, and thro ugh 
a cle ar over vi ew of the re a lity of the Lis bon Tre aty and ot her acts pro vi ding a le gal 
ba sis for pe a ce bu il ding (pe a ce me di a tion, ci vil and EU mi li tary mis si ons aro und 
the world) to show the real ef fects of le gal so ur ces and the ir con tent in the im ple-
men ta tion of such ac tion. In the con clu ding part, the aut hor will gi ve con clu ding 
re marks on the real ac hi e ve ments of EU ac tion in the con text of the pos si bi lity of 
esta blis hing and bu il ding world pe a ce ari sing from the con tent of le gal so ur ces, 
and as sess whet her af ter al most three de ca des sin ce the last in de pen dent pe a ce 
me di a tion, the Eu ro pean Union the ir con tent is able to esta blish and bu ild pe a ce 
in Eu ro pe and the world, and thus be co me a truly “Glo bal Player”, gi ven the le gal 
so ur ces and the ir con tent.

2. LE GAL AND HI STO RI CAL OVER VI EW OF EEC / EU LE GAL  
SO UR CES FOR THE ESTA BLIS HMENT AND BU IL DING OF  

PE A CE IN 1993 IN THE FOR MER YOU GO SLA VIA

In terms of de ter mi ning the con text of the ti me and mo de of ac tion of the 
EEC / EU in re la tion to the war-torn area of   the Re pu blic of Cro a tia and the Re-
pu blic of Bo snia and Her ze go vi na, it is un qu e sti o na ble that the EEC and la ter the 
EU in the early 1990s, em bar ked on a pro cess of the ir own po li ti cal and in sti tu ti-
o nal bu il ding, con tri bu ted by the Ma a stricht Tre aty or the Tre aty on Eu ro pean 
Union, which will for ma li ze the in sti tu ti ons of the fu tu re EU, which in clu des 
fo re ign po licy ac tion thro ugh the Com mon Fo re ign and Se cu rity Po licy. The Ac-
tion Plan was ini ti a ted by the French Fo re ign Mi ni ster Alan Juppè and the Ger man 
Fo re ign Mi ni ster Kla us Kin kel and la un ched in the au tumn of 1993. The qu e sti on 
ari ses as to whet her it was a re flec tion of the Eu ro pean Eco no mic Com mu nity’s 
sin gle po li ti cal co o pe ra tion and the EEC’s last in de pen dent pe a ce at tempt or the 
first pe a ce me di a tion of the newly for med Ma a stricht EU and its Com mon Fo re ign 
and Se cu rity Po licy.2 

2 The French and Ger man Fo re ign Mi ni sters’ ini ti a ti ve was la un ched af ter 1 No vem ber 1993, 
and de spi te the fact that the Ma a stricht Tre aty has been in for ce sin ce the sa me day, the Ac tion 
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The re fo re, in the con text of de ter mi ning the le gal ba sis for la un ching the 
ini ti a ti ve, we sho uld pri ma rily lo ok thro ugh the pro vi sion of Ar tic le 30, po int 2a 
of the Sin gle Eu ro pean Act in the chap ter “TRE ATY PRO VI SI ONS ON EU RO-
PEAN CO-OPE RA TION IN THE SPHE RE OF FO RE IGN PO LICY” which 
sta tes the fol lo wing: “The High Con trac ting Par ti es un der ta ke to re port to each 
ot her and con sult on all fo re ign po licy is su es of ge ne ral in te rest in or der to en su-
re that the ir jo int in flu en ce is exer ci sed as ef fec ti vely as pos si ble thro ugh co or di-
na tion, con ver gen ce of the ir po si ti ons and im ple men ta tion of jo int ac tion”, as well 
as thro ugh the pro vi sion of Ar tic le 30, po int 3c, which sta tes: “In or der to en su re 
the ra pid adop tion of com mon po si ti ons and the im ple men ta tion of jo int ac tion, 
the High Con trac ting Par ti es, shall, as far as pos si ble, re frain from ob struc ting con-
sen sus-bu il ding and jo int ac tion which may re sult the re from.”3 From the abo ve 
pro vi si ons, we can cle arly see which mec ha nisms of ac tion in terms of esta blis hing 
and bu il ding pe a ce are ava i la ble to the EEC.

In the furt her le gal and hi sto ri cal ela bo ra tion of le gal so ur ces, and in or der to 
be able to com pa re the men ti o ned pe riod of fo re ign po licy Eu ro pean pe a ce me di a-
tion on the ba sis of le gal so ur ces and the ir con tents with to day’s re a lity of le gal 
so ur ces and the ir sco pe, gi ven that we ha ve sta ted that this is a pe a ce ini ti a ti ve from 
the end of 1993, we must lo ok at it thro ugh the prism of the Ma a stricht Tre aty. Sin-
ce the ru le of law is the fun da men tal prin ci ple of the EU ac tion, it will be a con di tio 
si ne qua non of the CFSP in terms of bu il ding and esta blis hing pe a ce, or pe a ce 
me di a tion of the EU in re la tion to the for mer Yugo sla via. The re fo re, any fu tu re fo-
re ign po licy ac tion, in clu ding the EU pe a ce me di a tion in re la tion to the war-torn 
area of   the Re pu blic of Cro a tia and the Re pu blic of Bo snia and Her ze go vi na, had 
its le gal ba sis in the le gal so ur ces of the EU Pu blic Law, as well as in in ter na ti o nal 
le gal de ter mi nants. By analyzing the so ur ces of law, as well as the ir con tent, we 
must emp ha si ze the in tro duc tory pro vi si ons of the Tre aty on Eu ro pean Union which 
cle arly pro vi de the es sen tial ba sis for fu tu re CFSP ac tion in bu il ding and esta blis hing 
pe a ce in Eu ro pe and the world thro ugh pe a ce me di a ti ons, espe ci ally thro ugh;

– the pro vi si ons of Ar tic le B, which sta te that “the Union shall set it self the 
fol lo wing ob jec ti ves – to esta blish its iden tity on the in ter na ti o nal sta ge, in 
par ti cu lar by pur su ing a com mon fo re ign and se cu rity po licy, in clu ding the 
pos si ble for mu la tion of a com mon de fen ce po licy, which co uld even tu ally 
lead to a com mon de fen ce”;

Plan as a pe a ce ini ti a ti ve will be pu blis hed in the Of fi cial Bul le tin of Eu ro pean Po li ti cal Co o pe ra-
tion, whi le so me of fi cial do cu ments / re ports di scuss the im ple men ta tion of the Tre aty on Eu ro pean 
Union, Com mon Fo re ign and Se cu rity Po licy on the exam ple of the for mer Yugo sla via (exam ple: 
Eu ro pean Co un cil in Brus sels – 29 Oc to ber 1993 Pre si dency Con clu sion, ac ces sed 15 May 2020, 
https://ec.eu ro pa.eu /com mis sion/presscor ner/de tail/en /DO C_93_7,), the re fo re the aut hors con si der 
the le gal so ur ces for the Eu ro pean po li ti cal co o pe ra tion of the Eu ro pean Eco no mic Com mu nity 
and the Com mon Fo re ign and Se cu rity Po licy of the Eu ro pean Union

3 Sin gle Eu ro pean Act, Of fi cial Jo ur nal of the Eu ro pean Com mu ni ti es No L 169, 29. 6. 1987.
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– and thro ugh the chap ter “Com mon Fo re ign and Se cu rity Po licy (CFSP)”, the 
pro vi si ons of Ti tle V of Ar tic le J.1, po int 2, in dent 3, which sta tes the fol lo wing: 
“The ob jec ti ves of the Com mon Fo re ign and Se cu rity Po licy are to pre ser ve 
pe a ce and stren gthen in ter na ti o nal se cu rity in ac cor dan ce with the prin ci ples 
of the Uni ted Na ti ons Char ter, as well as the prin ci ples of the Hel sin ki Fi nal 
Act and the Pa ris Char ter“, as well as in po int 3, in dent 2 – “The Union shall 
ac hi e ve the se ob jec ti ves: by pro gres si vely im ple men ting jo int ac ti ons in are as 
whe re the Mem ber Sta tes ha ve im por tant com mon in te rests in ac cor dan ce 
with Ar tic le J.3.”4 
In the for mal sen se, the pri mary le gal de ter mi nant that will pro vi de the le gal 

ba sis and con tent of the ac tion will be the pro vi si ons of Ar tic le J.2.1. and J. 3.1. of 
the Tre aty in which a com mon po si tion and jo int ac tion are used as in stru ments 
for im ple men ting the com mon fo re ign and se cu rity po licy. The jo int ac tion is de-
ter mi ned by the said pro vi sion; “The Co un cil de ci des, on the ba sis of the ge ne ral 
gu i de li nes of the Eu ro pean Co un cil, that a cer tain is sue is the su bject of jo int 
ac tion. When de ci ding on the prin ci ples of jo int ac tion, the Co un cil shall de ter-
mi ne the spe ci fic sco pe of ap pli ca tion, ge ne ral and spe ci fic ob jec ti ves of the 
Union for the im ple men ta tion of that jo int ac tion and, if ne ces sary, its du ra tion 
and the me ans, pro ce du res and con di ti ons for its im ple men ta tion.”5 In ad di tion to 
the abo ve pro vi si ons, the EU will fully ac cept the pro vi si ons of in ter na ti o nal pu-
blic law, which will be an ad di ti o nal le gal ba sis for Eu ro pean po licy of bu il ding 
and esta blis hing pe a ce thro ugh pe a ce me di a tion and the Ac tion Plan.6 In par ti cu-
lar, the pro vi sion of Ar tic le 33 (1) of the UN Char ter sta tes the fol lo wing; “The 
par ti es to any dis pu te who se con ti nu a tion co uld je o par di ze the ma in te nan ce of 
in ter na ti o nal pe a ce and se cu rity, must first se ek a so lu tion thro ugh ne go ti a ti ons, 
polls, me di a tion – me di a tion, con ci li a tion, ar bi tra tion, co urt set tle ment, re co ur se 
to re gi o nal in sti tu ti ons or agre e ments or ot her pe a ce ful me ans of the ir own cho i-
ce”, as well as the pro vi sion of Ar tic le 52, pa ra graph 1: Not hing in this Char ter 
shall prec lu de the exi sten ce of re gi o nal agre e ments or in sti tu ti ons for the set tle ment 
of mat ters re la ting to the ma in te nan ce of in ter na ti o nal pe a ce and se cu rity which 
are ap pro pri a te for re gi o nal ac tion, pro vi ded that such agre e ments or in sti tu ti ons 
and the ir ope ra tion are con si stent with the pur po ses and prin ci ples of the Uni ted 
Na ti ons.7 In the furt her le gal and hi sto ri cal analysis of le gal so ur ces, the Ha gue 
Con ven tion for the Pa ci fic Set tle ment of In ter na ti o nal Dis pu tes of 1907, whe re 
me di a tion is de scri bed as the ac tion of one or mo re sta tes not in vol ved in the dis pu te, 
will pro vi de an ad di ti o nal ne ces sary le gal ba sis for this Eu ro pean pe a ce ke e ping 

4 Ma a stricht Tre aty, Tre aty on Eu ro pean Union, op. cit. 
5 Ibid., Ar tic le J.3.1. 
6 For mo re on the so ur ces of in ter na ti o nal pu blic law, see Ju raj An drassy, et al., Me đu na rod no 

pra vo I (Za greb: Škol ska knji ga, 2010, 15 – 35)
7 UN Char ter, ac ces sed 28 May 2020, https://www.un.org/en/char ter-uni ted-na ti ons/
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ac tion, by which they se ek to re con ci le op po sing vi ews and al le vi a te ten si ons 
bet we en the sta tes in dis pu te, in or der to re sol ve the dis pu te pe a ce fully.8

The afo re men ti o ned le gal and hi sto ri cal over vi ew of the de ter mi nants of 
Eu ro pean and in ter na ti o nal pu blic law and de ter mi ning the con tent of in di vi dual 
so ur ces from which the pe a ce me di a tion mec ha nism will emer ge thro ugh the Ac tion 
Plan, will cle arly gi ve us an swers and re a sons for fa i lu re of the last in de pen dent 
EEC pe a ce plan or the first and last in de pen dent EU pe a ce plan in re la tion to the 
war-torn area of the for mer Yugo sla via. 

3. EEC/EU AC TION PLAN – RE FLEC TION OF THE RE A LITY OF  
THE CON TENT AND RE ACH OF LE GAL SO UR CES FOR  

ESTA BLIS HING AND BU IL DING PE A CE

The lack of con sen sus or ac cep tan ce of pe a ce plans by the in ter na ti o nal 
com mu nity among the war ring par ti es in Bo snia and Her ze go vi na and the two-
year war in the sa me co un try, as well as the fact that pro gress has not been ma de 
in im ple men ting Van ce’s plan for the Re pu blic of Cro a tia, will be a suf fi ci ent re a son 
the for the last in de pen dent at tempt of the EEC, na mely the EU’s CFSP to act in 
the war-torn ter ri tory of the for mer Yugo sla via thro ugh pe a ce me di a tion thro ugh 
the Ac tion Plan or col lo qu i ally cal led the Jup peè-Kin kel Plan or the Juppè Kin kel 
Ini ti a ti ve.9 The hi sto ri cal se qu en ce and de ve lop ment of events in the for mer Yugo-
sla via, and the fa i lu re of pre vi o us pe a ce plans, and espe ci ally the fa i lu re of Owen-
Stol ten berg’s Pe a ce Plan from July/Sep tem ber 1993 (“In vin ci ble Plan“) will re sult 
in a Eu ro pean pe a ce ini ti a ti ve. Eu ro pean ac tion in the pro cess of bu il ding and 
esta blis hing pe a ce will be pre li mi nary ini ti a ted by the Con clu sion of the Pre si-
dency of the Co un cil of the EU of 26 Oc to ber 1993 on the im ple men ta tion of the 
Tre aty on Eu ro pean Union, in such a way that Chap ter II – Com mon Fo re ign and 
Se cu rity Po licy, subchap ter “iv” sta tes that “the pri o rity of this po licy is to de fi ne 
the con di ti ons and jo int ac ti ons, which in clu des se e king a ne go ti a ted and la sting 
so lu tion to the con flict, and to con tri bu te to the im ple men ta tion of the pe a ce plan 
and sup port hu ma ni ta rian ac tion.”10 Cle ar de ter mi nants of EU fo re ign po licy in 
re la tion to the for mer Yugo sla via (the aut hor in this part of the pa per uses the term 
“for mer Yugo sla via” sin ce the EU in its Con clu sion of 26 Oc to ber 1993 uses the sa me 

8 Hand bo ok on the Pe a ce ful Set tle ment of Dis pu tes bet we en Sta tes, Uni ted Na ti ons, New 
York, 1992.

9 For mo re on the chro no logy of pe a ce me di a ti ons and the work of the in ter na ti o nal com mu-
nity in the for mer Yugo sla via, see Ju lian Berg mann, The Eu ro pean Union as In ter na ti o nal Me di-
a tor, Bro ke ring Sta bi lity and Pe a ce in the Ne ig hbo ur hood (Pal gra ve Mac mil lan, Pal gra ve Stu di es 
in Eu ro pean Union Po li tics, Swit zer land, 2020), 3 and 4.

10 Con clu si ons of the Pre si dency of the Co un cil of the EU of 29 Oc to ber 1993. Eu ro pen Co-
un cil in Bru sells – 29 Oc to ber 1993 Pre si dency Con clu si ons, aut hor’s com ment.
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term and me a ning, aut hor’s com ment) ba sed on de fi ned le gal so ur ces that will pro-
vi de the ne ces sary le gal ba sis for ac tion, will be fol lo wed by the ini ti a ti ve of the 
Mi ni sters of Fo re ign Af fa irs of the Re pu blic of Fran ce Alain Juppē and FR Ger many 
Kla us Kin kel, na med EU Ac tion Plan or Juppē- Kin kel Plan/Ini ti a ti ve. On 7 No vem-
ber 1993, the afo re men ti o ned mi ni sters will send a let ter to Willy Cla es, Pre si dent 
of the Co un cil of the EU and Mi ni ster of Fo re ign Af fa irs of the King dom of Bel gi um, 
ou tli ning a pro po sal for a pe a ce ini ti a ti ve or the fu tu re Ac tion Plan.11 In the ir Ini ti-
a ti ve, na mely in the ir let ter, the Mi ni sters will sta te the ir “re flec ti ons” with a vi ew 
to im ple men ting the Com mon Fo re ign and Se cu rity Po licy, whe re the “Twel ve” 
sho uld qu ickly de ve lop a co he rent com mon po licy for a la sting tru ce and pe a ce in 
the for mer Yugo sla via. An ini ti a ti ve or “re flec ti ons” in terms of pe a ce ful re so lu tion 
of the con flict wo uld be to la unch a glo bal “ac tion” wit hin the Con fe ren ce on the 
For mer Yugo sla via, which wo uld la ter ta ke the form of a new ini ti a ti ve or in ter na-
ti o nal mec ha nism for pe a ce ful re so lu tion of the con flict cal led the Con tact Gro up. 
The mi ni sters al so saw the so lu tion for ac hi e ving pe a ce in Bo snia and Her ze go vi na 
in the ac cep tan ce of the “Ge ne va Pac ka ge” and the Owen-Stol ten berg Plan from the 
“In vin ci ble”, no ting that the re is no pos si bi lity for one or two en ti ti es to wit hdraw from 
the Union of Bo snia and Her ze go vi na, thus fully sup por ting the to ta lity and in te grity 
of Bo snia and Her ze go vi na, and at the sa me ti me le ads to the full ap pli ca tion of 
in ter na ti o nal le gal pro vi si ons on the in vi o la bi lity of bor ders and the prin ci ple of uti 
pos si de tis de iu ris. The ini ti a ti ve in clu ded cor rec ting the map wit hin Bo snia and 
Her ze go vi na, na mely the par ti es to the con flict. Mo re spe ci fi cally, it in clu ded the 
wit hdra wal of Bo snian Serbs from cer tain ter ri to ri es and the al lo ca tion of 3 to 4% of 
ter ri tory to Bo snian Mu slims, which wo uld con di tion such a gra dual lif ting of eco-
no mic san cti ons on FR Yugo sla via.12 In re la tion to the Re pu blic of Cro a tia, the Ini ti-
a ti ve re fer red to the fact that Serbs wo uld ac cept the “mo dus vi ven di” for the Re pu-
blic of Cro a tia, which the two mi ni sters ex pla i ned in the fol lo wing way in the Ini-
ti a ti ve; “The risk of war in the “re gi ons” is in cre a sing. Sin ce we can not re ach a fi nal 
so lu tion qu ickly at the mo ment, we must first fo cus on a ce a se fi re and me a su res in 
ac cor dan ce with Se cu rity Co un cil Re so lu tion 847, which is a mo dus vi ven di that 
ex clu des the dan ger of war and which is al so a mid dle step to wards a fi nal so lu tion.”13

Fol lo wing a mi ni ste rial ini ti a ti ve, the EU adop ted a part of the pro po sed Ini-
ti a ti ve for the For mer Yugo sla via on 22 No vem ber 1993.14 In terms of con tent, the 

11 Lord Owen’s ar chi val ma te ri als re sul ting from pe a ce me di a tion ac ti vi ti es in the for mer 
Yugo sla via are sto red at the Uni ver sity of Li ver pool/Th e Bal kan Odyssey Di gi tal Ar chi ve, ac ces sed 
2 March 2020., http://sca-arch.liv.ac.uk/ead/html/gb141bo da-p1.shtml#bo da.1.05.1. 

For mo re on the so ur ce see To mi slav Da gen, Prav no po li tič ki me ha ni zmi za spr je ča va nje 
su ko ba i po sti za nje mi ra na pro sto ru biv še Ju go sla vi je od 1990. – 1995. (PhD The sis, Doc to ral 
School of Uni ver sity of Osi jek, Osi jek, 2018), 229.

12 Ibid. Al so, for mo re on the pro po sed mi ni ste rial ini ti a ti ve and Ac tion Plan see Chri stoph 
Bluth, Ger many and the Fu tu re of Eu ro pean Se cu rity (Mac mil lan Press LTD, Lon don, 2000), 93.

13 Ibid.
14 EPC bul le tin, Vol 9, 1993, 551, 552.
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EU will ini ti ally ba se its ac tion in bu il ding and esta blis hing pe a ce among the 
con flic ting par ti es on la un ching hu ma ni ta rian ac tion and as si stan ce to Bo snia and 
Her ze go vi na, as well as hol ding a jo int me e ting of the pre si dents of all war ring 
par ti es in Ge ne va on No vem ber 29, 1993. From the abo ve, it is pos si ble to cle arly 
con clu de the sub stan ti ve ac hi e ve ments of EU ac tion in bu il ding and esta blis hing 
pe a ce sin ce its esta blis hment, na mely sin ce the in sti tu ti o nal for ma tion of the CFSP. 
Con si de ring the de ve lop ment of the si tu a tion and the fa i lu re to ac hi e ve pe a ce, as well 
as the agre e ment bet we en the par ti es to the con flict in Bo snia and Her ze go vi na, 
and re gar ding the si tu a tion in the Re pu blic of Cro a tia15, with the “Dec la ra tion on 
the For mer Yugo sla via” of 10/11 De cem ber 1993, the EU fully ac cep ted the pro-
po sed ini ti a ti ve or plan of the two mi ni sters, which ne vert he less ma de a cer tain 
step for ward in the con tent and ope ra tion of the CFSP. With the afo re men ti o ned 
Dec la ra tion, the emp ha sis is pla ced on the ac cep tan ce of the pe a ce pac ka ge, pro vi ded 
that by ac cep ting it, eco no mic san cti ons aga inst the FR of Yugo sla via will be lif ted.16 
Sin ce the pro po sed ini ti a ti ve and the plan we re not ac cep ted, the EU will re af firm 
the ini ti a ti ve in the form of an Ac tion Plan on 22 De cem ber 1993, and re i te ra te its 
emp ha sis on ne go ti a ti ons and the ir con di ti o na lity with eco no mic san cti ons aga inst 
FR Yugo sla via.17

In ad di tion to di plo macy and ne go ti a ti ons with the co-cha irs of the Pe a ce 
Con fe ren ce on the For mer Yugo sla via, the EU ne go ti a ted with all par ti es to the 
con flict in Bo snia and Her ze go vi na, espe ci ally with the Pre si dents of Cro a tia and 
Ser bia, as con fir med by Lord Owen’s no tes. Ac cor ding to the sa me re cords, ne-
go ti a ti ons la sted from 12 No vem ber 1993, un til the fi nal fa i lu re of the pro po sed 
Ac tion Plan and im me di a te con fir ma tion of the sa me on 10 Fe bru ary 199418, when 
it be ca me ap pa rent that the map pro blem and the lack of US sup port for the pro-
po sed plan af fect its ac cep tan ce by the con flic ting par ti es, espe ci ally by Bo snian 
Mu slims and Serbs. The re fo re, the mo dus vi ven di plan for UN PA zo nes and the 
Re pu blic of Cro a tia, which was an in te gral part of the Ac tion Plan, was not im-
ple men ted in the Re pu blic of Cro a tia.19

15 In his me mo ir, Vla di slav Jo va no vić, for mer Ser bian For mer Mi ni ster, said the fol lo wing 
abo ut the fa i lu re of Ge ne va ne go ti a ti ons; “Fa ced with the dif fi cul ti es of Bo snian Serbs to ac cept 
the Owen-Stol ten berg Plan, the Eu ro pean Union, at the ini ti a ti ve of Ger man Mi ni ster Kla us Kin-
kel and his French co un ter part Alain Jup peè, ca me out at a lar ge ple nary me e ting in Ge ne va in 
la te No vem ber 1993 with its new pro po sal, the so-cal led “EU Ac tion Plan”, but it was not a suc cess, 
be ca u se Ka ra džić re ma i ned in his po si ti ons ...”. For mo re on the fa i lu re of the Ge ne va Con fe ren ce, 
see Vla di slav Jo va no vić, Rat ko ji se mo gao iz be ći, (No lit, Be o grad, 2008), 167.

16 EPC bul le tin, 591, 592.
17 Ibid., 611.
18 For mo re on the fa i lu re of the Eu ro pean pe a ce ini ti a ti ve or Ac tion Plan, see Roy H. Gin sberg, 

The Eu ro pean Union in In ter na ti o nal Po li tics; bap tims by fi re, (Row man&Li tlle fi eld Pu blis her, 
2001), 63.

19 On di plo ma tic ac ti vi ti es and di plo macy of the Eu ro pean Union and co-cha irs thro ugh the 
In ter na ti o nal Con fe ren ce on the For mer Yugo sla via from the mo ment of the ini ti a ti ve of the two 
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The use of ne go ti a tion and pe a ce me di a tion will pro ve in suf fi ci ent in terms 
of the im ple men ta tion of the pro po sed pe a ce plan, as well as in terms of the de si-
red con struc tion and esta blis hment of pe a ce among the con flic ting par ti es. The 
re a son for this must pri ma rily be seen in the ap plied le gal so ur ces, as well as in 
the ir con tent and sco pe, from which the EEC/EU co uld not im ple ment its own 
po si ti ons, pro po sals, opi ni ons and de ci si ons among the par ti es to the con flict. We 
co uld al so say that the EEC/EU was li mi ted to only so me mec ha nisms, by the 
con di ti o na lity with which it co uld pos sibly act to wards one of the par ti es to the 
con flict, for exam ple by im po sing eco no mic san cti ons, which stem med from the 
pro vi sion of Ar tic le 113 of the EEC Tre aty and from the pro vi si ons of Ar tic le J.3.1. 
of the Tre aty esta blis hing the EU.20 The ina bi lity to find a pe a ce ful so lu tion among 
the con flic ting par ti es in Bo snia and Her ze go vi na, as well as non-ac cep tan ce of 
the   mo dus vi ven di idea for the Re pu blic of Cro a tia, with a cle ar hi sto ri cal over vi ew 
of le gal so ur ces and con tent and sco pe on which the EEC/EU co uld act in pe a ce-
bu il ding, will por tray the EU as an even mo re un com pe ti ti ve glo bal po li ti cal 
for ce in esta blis hing and bu il ding pe a ce in Eu ro pe and the world from the first 
half of the 1990s. The real re ach of Eu ro pean po li ti cal po wer in a glo bal sen se can 
be cle arly seen thro ugh the words of the for mer Mi ni ster of Fo re ign Af fa irs of the 
King dom of Bel gi um, who says the fol lo wing: “The Eu ro pean Union is an eco no mic 
gi ant, a po li ti cal ant and a mi li tary dwarf.”21 

4. EU RO PEAN RE A LITY(IE S ) IN 2020 – CON TENT AND  
RE ACH OF LE GAL SO UR CES FOR THE ESTA BLIS HMENT  

AND BU IL DING OF PE A CE – PE A CE ME DI A TI ONS, MI LI TARY  
AND CI VI LIAN MIS SI ONS IN THE WORLD

4.1. Le gal so ur ces for the esta blis hment and bu il ding of  
EU pe a ce from 1993 to the Lis bon Tre aty

Ba sed on a cle ar and unam bi gu o us pre sen ta tion of the fa i lu re of EEC/EU 
ac tion in esta blis hing and bu il ding pe a ce thro ugh pe a ce me di a tion among the 
con flic ting par ti es in the for mer Yugo sla via sin ce the end of 1993, the re a lity of 

mi ni sters to the con clu sion that the Ac tion Plan is “dead” see Da vid Owen, Bal kan ska odi se ja 
(Hr vat ska sve u či liš na na kla da, Cro a tian In sti tu te of Hi story, Za greb, 1998), 276 – 303. 

20 The Tre aty esta blis hing the Eu ro pean Eco no mic Com mu nity/The  Tre aty of Ro me, ac ces-
sed 8 March 2020, http://eur-lex.eu ro pa.eu /le gal-con tent/HR/TXT /?uri =CE LEX:11957E/TX T

21 Mark Eyskens, for mer Mi ni ster of Fo re ign Af fa irs of the King dom of Bel gi um sta ted the 
fol lo wing for “The New York Ti mes“: “The Eu ro pean Union is an eco no mic gi ant, a po li ti cal ant 
and a mi li tary dwarf.”, “Gulf Fig ting Shat ters Eu ro pe ans’ Fra gi le Unity”, “The New York Ti mes”, 
1991, ac ces sed 26 Fe bru ary 2020, http://www.nyti mes.co m/1991/01/25/world/war-in-the-gulf-
eu ro pe-gulf-fig hting-shat ters-eu ro pe ans-fra gi le-unity.html

Зборник радова Правног факултета у Новом Саду, 2/2020

889



Eu ro pean pe a ce ke e ping eit her thro ugh pe a ce me di a tion or ci vi lian and mi li tary 
mis si ons in 2020 will por tray the EU as a “po ten tial” glo bal po li ti cal player, or as 
Tardy sta tes in his pa per “in the last twenty years, the Eu ro pean Union has be co me 
a true ac tor in cri sis ma na ge ment”22 or as the EU wo uld sta te in its of fi cial pu bli ca-
ti ons; “Gi ven the in cre a singly com plex in ter na ti o nal en vi ron ment, the Eu ro pean 
Union ne eds to step up its ac tion to in cre a se its abi lity to pre vent con flict, bu ild 
pe a ce and stren gthen in ter na ti o nal se cu rity.”23 Fol lo wing the se vi ews, Jun cos and 
Bloc kmans in the ir pa per cla im the fol lo wing; “Over the last two de ca des, the 
Eu ro pean Union has be co me in cre a singly in vol ved in con flict pre ven tion and the 
pro mo tion of su sta i na ble pe a ce beyond its bor ders. It is said that the EU’s po ten tial 
to con tri bu te to con flict pre ven tion and pe a ce-bu il ding is par ti cu larly pro mi sing 
gi ven the wi de ran ge of in stru ments and re so ur ces that can be mo bi li zed for EU 
ex ter nal ac tion.”24 By ac cep ting the abo ve analyses of in di vi dual aut hors, as well 
as the de ter mi nants of the Eu ro pean Com mis sion, it be co mes cle ar that the EU in 
its fo re ign po licy ac ti vi ti es, as in 1993, is de di ca ted to the Uni on’s ac tion in pe a ce 
me di a tion and ac tion in a glo bal en vi ron ment as its pri mary fo re ign po licy goal. 
Such pre mi ses cle arly in di ca te the di ver sity and pos si bi li ti es of Eu ro pean glo bal 
po si ti o ning and ac tion from the esta blis hment of the EU to the pre sent day, pri ma-
rily due to nor ma ti ve re gu la tion, and thus the bre adth of the con tent of EU ac tion. 
This is re cog ni zed by Man ners in his pa per, and on the ba sis of the abo ve he in-
tro du ces the term Nor ma ti ve Po wer Eu ro pe (NPE).25

In terms of the de ve lop ment of the Com mon Se cu rity and De fen ce Po licy as 
a le gal ba sis, na mely a mec ha nism of fu tu re Eu ro pean fo re ign po licy ac tion in 
esta blis hing and bu il ding pe a ce bet we en the con flic ting par ti es, i.e. in cri sis hot-
spots and cri sis ma na ge ment, the dra wing of pa ral lel bet we en 1993 and 2020 will 
be in flu en ced by the events of the 1990s, as we ha ve no ted ear li er. Mo re spe ci fi-
cally, the pha sing of the Eu ro pean Se cu rity and De fen ce Po licy as part of the 
Com mon Fo re ign and Se cu rity Po licy will ta ke se ve ral sta ges and ti me. As the 
first sta ge of de ve lop ment un der the Com mon Se cu rity and De fen ce Po licy, Ru dolf 
sta tes; “En co u ra ged by the inef fec ti ve ness and fa i lu re of EU po licy to pre vent and 
qu ell ar med con flicts in the for mer SFR Yugo sla via, the Am ster dam Tre aty of 1997, 
Mem ber Sta tes stren gthe ned mu tual co o pe ra tion to pur sue a com mon fo re ign and 

22 Thi e rry Tardy, “The Eu ro pean Union and UN Pe a ce Ope ra ti ons: What Glo bal –Re gi o nal 
Pe a ce and Se cu rity Part ner ship” in Uni ted Na ti ons Pe a ce Ope ra ti ons in a Chan ging Glo bal Or der, 
eds. Ce dric de Co ning, Ma te ja Pe ter, (Pal gra ve Mac mil lan, 2019), 231.

23 Pu bli ca tion of the Eu ro pean Com mi sion, Eu ro pean Pe a ce Fa ci lity, 13 Ju ne 2018.
24 Ana E. Jun cos, Ste ven Bloc kmans, “The EU’s ro le in con flict pre ven tion and pe a ce bu il-

ding: fo ur key chal len ges”, Glo bal Af fa irs, Ro u tled ge, Vo lu me 4 (2018): 131, https://doi.org/10.1080/ 
23340460.2018.1502619

25 Tri ne ke Palm, Ben Crum, “Mi li tary ope ra ti ons and the EU’s iden tity as an in ter na ti o nal 
se cu rity ac tor”, Eu ro pean Se cu rity, Vol 28, No 4, (2019): 514, https://doi.org/10.1080/09662839.2
019.1667769
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se cu rity po licy. To that end, the fun ction of the EU High Re pre sen ta ti ve for Fo-
re ign Af fa irs and Se cu rity Po licy has been esta blis hed.”26 A furt her step in the 
for mal con struc tion of the Com mon Se cu rity and De fen ce Po licy, on the ba sis of 
which the first Eu ro pean mi li tary and ci vi lian mis si ons aro und the world will be 
la un ched, will ta ke pla ce at the EU sum mit in Co log ne, whe re the Dec la ra tion 
will in tro du ce the no velty and the term Com mon Eu ro pean Po licy on Se cu rity 
and De fen ce. The EU was di rectly aut ho ri zed to ca rry it out, and it was agreed 
that the EU wo uld ha ve ac cess to part of NA TO’s mi li tary as sets ne e ded to ca rry 
out its own tasks, if and when NA TO mem bers we re not in te re sted in ca rryin g 
them out.27 Such a fact, as well as the fact that the Dec la ra tion with the EU Sum-
mit of De cem ber 1999 in Hel sin ki will esta blish the “Eu ro pean Ra pid Re ac tion 
For ce” (RRF) will gi ve the EU both nor ma ti ve and sub stan ti ve-fun cti o nal con tent 
and po wer in esta blis hing and bu il ding pe a ce, fin ding pe a ce so lu ti ons, which it 
did not ha ve in the past.28

A furt her le gal so ur ce that will be a pre cur sor to to day’s so ur ces, and which 
will pro vi de the EU with a le gal ba sis in esta blis hing world pe a ce star ting in 2003, 
will be the Tre aty of Ni ce. Un li ke the Tre aty of Am ster dam, the Eu ro pean Se cu rity 
and De fen ce Iden tity will be co me an in te gral part of the EU’s Com mon Fo re ign 
and Se cu rity Po licy, and will gi ve Eu ro pean en ga ge ment in world pe a ce a stron ger 

26 Da vo ri Ru dolf Jr., „Za jed nič ka si gur no sna i obram be na po li ti ka Eu rop ske uni je pre ma 
Li sa bon skom ugo vo ru“, Pro ce e dings of the Fa culty of Law in Split, yr. 51, No. 3 (2014): 559., and 
ac cor ding to the Tre aty of Am ster dam (sig ned on 2 Oc to ber 1997, en te red in to for ce on 1 May 
1999) and Ra do van Vu ka di no vić and Li di ja Če hu lić: Po li ti ka eu rop skih in te gra ci ja (Za greb: To-
pi cal, 2005), 256.

The pro vi sion of Ar tic le J.8.3. of the Tre aty of Am ster dam amen ding the Tre aty on Eu ro pean 
Union, Tre a ti es esta blis hing the Eu ro pean com mu ni ti es, and re la ted acts cla im the fol lo wing: “The 
Pre si dency shall be as si sted by the Sec re tary-Ge ne ral of the Co un cil, who shall act as High Re-
pre sen ta ti ve for the Com mon Fo re ign and Se cu rity Po licy.” For mo re see, Tre aty of Am ster dam 
amen ding the Tre aty on Eu ro pean Union, the Tre a ti es esta blis hing the Eu ro pean Com mu ni ti es and 
cer tain re la ted acts, OJ EC, C 340/01, 10 No vem ber 1997

Al so, the fact that the fa i lu re of the Eu ro pean Union in the for mer Yugo sla via was cru cial 
for la un ching a new po licy, new mec ha nisms with which it will be able to ma na ge cri ses is vi si ble 
in the text on the of fi cial web si te of the Eu ro pean Union en ti tled “EU Mis si ons and Ope ra ti ons as 
part of the EU’s Com mon Se cu rity and De fen ce Po licy (CSDP)” sta ting the fol lo wing: “In the midst 
of the con flict in the We stern Bal kans in the 1990s, the EU and its Mem ber Sta tes de ci ded that the 
EU sho uld be able to plan and con duct its own mis si ons and ope ra ti ons. Steps ha ve been ta ken to 
esta blish the ne ces sary de ci sion-ma king bo di es, as well as struc tu res for plan ning, com mand and 
con trol ar ran ge ments.” For mo re see, EU Mis si ons and Ope ra ti ons As part of the EU’s Com mon 
Se cu rity and De fen ce Po licy (CSDP):, ac ces sed 21 April 2020., https://www.eca.eu ro pa.eu /si tes/
ec a-au dit de fen ce/EN /Do cu ments/EU %20Mis si ons%20and %20Ope ra ti ons.pdf  

27 Co log ne Eu ro pean Co un cil, Pre si dency Con clu si ons. An nex III. [ON-LI NE]. [s.l.]: [06.06. 
2003]. Press: 0 Nr: 150/99

28 Con clu si ons of the Hel sin ki Eu ro pean Co un cil: ex tract con cer ning pre pa ra ti ons for en lar-
ge ment (10–11 De cem ber 1999), ac ces sed 1 April 2020., https://www.eu ro parl.eu ro pa.eu /sum mits/
hel 1_en.htm  
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cha rac ter and sup port by fully amen ding the exi sting Ar tic le 17, pa ra graph 2 of the 
fo un ding Tre aty with Ar tic le 1, which will read; “The is su es co ve red by this ar-
tic le in clu de hu ma ni ta rian and re scue tasks, pe a ce ke e ping tasks and com bat for ce 
tasks in cri sis ma na ge ment, in clu ding pe a ce-bu il ding.”29 Ba sed on the afo re men-
ti o ned re form cha rac ter of the Tre aty of Ni ce, furt her le gal and ope ra ti o nal for ce 
will be gi ven by the Eu ro pean Se cu rity Stra tegy/Se cu re Eu ro pe in a Bet ter World 
of De cem ber 2003, which will cle arly show Eu ro pean pu blic po li ci es for pe a ce 
and con flict re so lu tion both in the “ne ig hbor hood” and in the world.30 An ad di ti-
o nal im por tan ce in bu il ding Eu ro pean fo re ign po licy cre di bi lity and de ter mi na tion 
in glo bal po si ti o ning com pa red to 1993 will be the fact the stren gthe ning of Eu-
ro pean de fen ce po wers and mec ha nisms that will be able to im ple ment Eu ro pean 
pe a ce ke e ping ope ra ti ons, as NA TO sta tes in its Re vi ew; “The EU in tends to ab sorb 
the We stern Eu ro pean Union (WEU) in the ne ar fu tu re, cre a te a Eu ro pean Ra pid 
Re ac tion Corps of 50,000-60,000 tro ops by 2003 for ope ra ti ons such as pe a ce ke-
e ping and re gi o nal cri sis ma na ge ment, and esta blish ap pro pri a te de ci sion-ma king 
struc tu res (in clu ding Stan ding Com mit tee on Po li ti cal and Se cu rity Af fa irs, Mi-
li tary Com mit tee and mi li tary per son nel).”31 

Fol lo wing the se le gal so ur ces, and re for ming both le gal so ur ces and in tro-
du cing mec ha nisms that will be able to im ple ment dec la ra tory de ci si ons, the EU 
will start a new pro cess of glo bal pre sen ce in the world, na mely par ti ci pa tion in 
pe a ce bu il ding thro ugh mi li tary and ci vi lian mis si ons star ting from 2003 (Ma ce-
do nia and DR Con go).32

4.2. Re a lity of EU Le gal So ur ces for Esta blis hing and  
Bu il ding Pe a ce af ter the Lis bon Tre aty – Re a li ti es of 2020 

Thro ugh a le gal and hi sto ri cal over vi ew of the de ve lop ment of le gal so ur ces 
and the ir con tent from which the le gi ti macy and mec ha nisms of Eu ro pean pe a ce 
ac tion in esta blis hing and bu il ding pe a ce in Eu ro pe and the World sin ce 1993 will 
emer ge, the re a lity of 2020 and the EU’s par ti ci pa tion in 34 ci vi lian and mi li tary 
mis si ons sin ce 2003, as well as the cur rent exi sten ce of 18 EU ci vi lian and mi li tary 
pe a ce ke e ping mis si ons in the world, will pro ve the eva lu a tion of le gal so ur ces that 

29 Tre aty of Ni ce amen ding the Tre aty on Eu ro pean Union, the Tre a ti es esta blis hing the Eu-
ro pean Com mu ni ti es and cer tain re la ted acts, sig ned at Ni ce, 26 Fe bru ary 2001, OJ EC, C 80, 
Vo lu me 44, 10 March 2001

30 Eu ro pean Se cu rity Stra tegy/ A SE CU RE EU RO PE IN A BET TER WORLD, CO UN CIL 
OF THE EU RO PEAN UNION Brus sels, 8 De cem ber 2003, 15895/03

31 ES DI, Se pa ra ble but not se pa ra te?, 1 July 2000/ NA TO Re vi ew, ac ces sed 15 April 2020 
https://www.na to.in t/do cu/re vi ew/ar tic les/2000/07/01/es di-se pa ra ble-bu t-no t-se pa ra te/in dex.ht m

32 IN-DEPTH ANALYSIS, CSDP Mis si ons and Ope ra ti ons, Eu ro pean Par li a ment, Ja nu ary 
2020., pp. 5. And EU in the World, ac ces sed 17 April 2020, https://ee as.eu ro pa.eu /he a dqu ar ters/
he a dqu ar ters-ho me pa ge/area/geo_en
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will sup port Eu ro pean pe a ce ef forts, and at the sa me ti me gi ve it the ne ces sary 
strength (po wer) in such ac tion.33 In iden tifying the so ur ces of pu blic law that will 
ena ble the EU to ac hi e ve its ro le as a “glo bal player”, they sho uld pri ma rily ci te 
the de ter mi nants of the Eu ro pean Uni on’s Glo bal Stra tegy for the Eu ro pean Uni-
on’s Fo re ign and Se cu rity Po licy in 2016, which sta tes the fol lo wing; “Wit ho ut 
glo bal stan dards and ways to put them in to prac ti ce, our vi tal in te rests are at sta ke: 
pe a ce, se cu rity, pro spe rity and de moc racy. Gu i ded by the va lu es   on which it was 
fo un ded, the EU is com mit ted to a world or der ba sed on in ter na ti o nal law, which 
in clu des the prin ci ples of the UN Char ter, which en su re pe a ce, hu man rights, su-
sta i na ble de ve lop ment and la sting ac cess to glo bal com mon go ods ...... A mul ti-
la te ral or der ba sed on in ter na ti o nal law, which in clu des the prin ci ples of the UN 
Char ter and the Uni ver sal Dec la ra tion of Hu man Rights, is the only gu a ran tee of 
pe a ce and se cu rity in one’s own co un try and abroad.”34 The Lis bon Tre aty will 
pro vi de a le gal step for ward in glo bal po si ti o ning and in terms of pro vi ding a 
bro a der con tent of mec ha nisms that will sup port EU pe a ce ke e ping ope ra ti ons in 
re la tion to the esta blis hment and bu il ding of pe a ce com pa red to 1993 and ot her 
fo un ding tre a ti es. It cla ri fi es the ro le of the EU in the fi eld of the com mon fo re ign and 
se cu rity po licy, and will for mally, le gally and in sti tu ti o nally in tro du ce a no velty 
wit hin the Com mon Fo re ign and Se cu rity Po licy, na mely the Com mon Se cu rity 
and De fen ce Po licy (CSDP) as an in te gral part of the Com mon Fo re ign and Se cu-
rity Po licy. On the im por tan ce of the Com mon Se cu rity and De fen ce Po licy and 
its ro le, on the of fi cial web si te of the Eu ro pean Par li a ment, the Com mon Se cu rity 
and De fen ce Po licy (CSDP) is de fi ned as a mec ha nism or fra me work for the po-
li ti cal and mi li tary struc tu ring of the Eu ro pean Union and its mi li tary and ci vi lian 
mis si ons and ope ra ti ons abroad. The in sti tu ti o nal aspects of this po licy are re flec-
ted in the pro vi si ons of the Lis bon Tre aty, which cle arly de scri bes the stron ger 
ro le of the Eu ro pean Par li a ment, whi le the Com mon Se cu rity and De fen ce Po licy 
stra tegy is laid down as we sta ted in the Eu ro pean Union Glo bal Stra tegy of 2016.

Furt her mo re, the re a son for the in tro duc tion of the Com mon Se cu rity and 
De fen ce Po licy is the ne ces sity for stra te gic and ope ra ti o nal chan ges in or der to 
re spond to se cu rity chal len ges and me et the de mands of ci ti zens for stron ger ac tion 
by the Eu ro pean Union.35 In ad di tion to the fun da men tal pro vi sion of Ar tic le 3 of 
the Lis bon Tre aty, which cle arly and unam bi gu o usly sets out the Eu ro pean Uni on’s 
fo re ign po licy goal; “the Uni on’s goal is to pro mo te pe a ce, its va lu es   and the well-
be ing of its pe o ples”, the ne ces sary le gal for ce for the ope ra ti o nal fun cti o ning of 
the Com mon Fo re ign and Se cu rity Po licy and the Com mon Se cu rity and De fen ce 

33 Ibid., 4.
34 Glo bal Stra tegy for the Eu ro pean Uni on’s Fo re ign and Se cu rity Po licy “Sha red Vi sion, 

Com mon Ac tion: A Stron ger Eu ro pe”, EU Sum mit 28 Ju ne 2016, pp. 11.
35 Eu ro pean Par li a ment, Com mon Fo re ign and Se cu rity Po licy, ac ces sed 26 April 2020, https://

www.eu ro parl.eu ro pa.eu /fac tshe ets/hr/she et/159/za jed nic ka-si gur no sna-i-obram be na-po li ti ka
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Po licy, a nor ma ti ve step for ward will be the fol lo wing pro vi si ons of the Lis bon 
Tre aty which ex pli citly no te the nor ma ti ve and sub stan ti ve dif fe ren ti a tion and 
bre adth of mec ha nisms in the con text of the fo un ding tre a ti es in 1992 (1993) and 
2007 (2020), in such a way that the pro vi si ons:

– with Ar tic le 21 (2) the Union esta blis hes and im ple ments com mon po li ci es 
and me a su res and se eks to ac hi e ve a high de gree of co o pe ra tion in all are as 
of in ter na ti o nal re la ti ons in or der to: pre ser ve pe a ce, pre vent con flicts and 
stren gthen in ter na ti o nal se cu rity, in ac cor dan ce with the ob jec ti ves and prin-
ci ples of the Uni ted Na ti ons Char ter, the Hel sin ki Fi nal Act and the Pa ris 
Char ter, in clu ding tho se re la ting to ex ter nal bor ders

– with the se cond sub pa ra graph of Ar tic le 24 (1), the Union esta blis hes and 
im ple ments the in sti tu ti o nal for ma tion of the High Re pre sen ta ti ve of the 
Union for Fo re ign Af fa irs and Se cu rity Po licy and the Mem ber Sta tes in ac-
cor dan ce with the Tre a ti es 

– with Ar tic le 38 (2), the Union esta blis hes a Po li ti cal and Se cu rity Com mit tee 
which, un der the re spon si bi lity of the Co un cil and the High Re pre sen ta ti ve, 
exer ci ses po li ti cal con trol and stra te gi cally di rects the cri sis ma na ge ment 
ope ra ti ons re fer red to in Ar tic le 43

– with Ar tic le 42 (1), which sta tes that the the Com mon Se cu rity and De fen ce 
Po licy (CSDP) will pro vi de the Union with “ope ra ti o nal ca pa bi lity ba sed on 
ci vi lian and mi li tary me ans”. The Union may use them in mis si ons out si de 
the Union to pre ser ve pe a ce, pre vent con flicts and stren gthen in ter na ti o nal 
se cu rity in ac cor dan ce with the prin ci ples of the Uni ted Na ti ons Char ter

– with Ar tic le 42 (3), whe re the Eu ro pean De fen ce Agency for the de ve lop ment 
of de fen ce ca pa bi li ti es, re se arch, ac qu i si ti on and ar ma ment is in sti tu ti o nally 
esta blis hed as well as 

– with Ar tic le 43 (1) which cle arly and pre ci sely pro vi des the ne ces sary “po-
wer” for the im ple men ta tion of the pe a ce agre e ments and so lu ti ons re ac hed, 
which ari se from pe a ce me di a tion or the ap pli ca tion of in ter na ti o nal le gal 
pro vi si ons; “The tasks re fer red to in Ar tic le 42 (1) du ring which the Union 
may use ci vi lian and mi li tary me ans shall in clu de jo int di sar ma ment ope ra-
ti ons, hu ma ni ta rian and re scue tasks, mi li tary advi sory and as si stan ce tasks, 
con flict pre ven tion and pe a ce ke e ping tasks, cri sis ma na ge ment tasks, in clu-
ding the esta blis hment of pe a ce and post-con flict sta bi li za tion.”36

In ad di tion to nor ma ti ve, sub stan ti ve and struc tu ral dif fe ren ti a tion in the 
con text of dra wing pa ral lels bet we en 1993 and 2020 in con flict pre ven tion, the 
esta blis hment and bu il ding of EU pe a ce is ma de up of cer tain mec ha nisms as pro-
ducts of the nor ma ti ve ac tion ari sing from the Lis bon Tre aty. Sin ce the ope ra ti o nal 
pro ce du res, na mely ope ra ti o nal mec ha nisms in pe a ce bu il ding, i.e. in pe a ce me-

36 Tre aty of Lis bon amen ding the Tre aty on Eu ro pean Union and the Tre aty esta blis hing the 
Eu ro pean Com mu nity [2007] OJ C 306/01
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di a tion or ci vi lian and mi li tary mis si ons, ha ve emer ged from le gal so ur ces, in the 
con text of pe a ce bu il ding and con flict pre ven tion as a ma jor part of the Com mon 
Se cu rity and De fen ce Po licy the EU will use a wi de ran ge of ex ter nal in stru ments 
to as sist in con flict pre ven tion and pe a ce bu il ding. So me of the se in stru ments or 
the pos si bi lity of using mec ha nisms, in He rr berg’s vi ew, con ti nue to be in ter na-
ti o nal in sti tu tes of pe a ce ke e ping, such as the Uni ted Na ti ons, re gi o nal or ga ni za-
ti ons and the Afri can Union.37 In ad di tion to He rr berg’s vi ew, the most sig ni fi cant 
mec ha nisms stem ming from le gal so ur ces are li sted be low, which the EU can use 
in the con text of pe a ce bu il ding, com pa red to 1993;

– con flict pre ven tion mec ha nism, which in clu des mec ha nisms for early iden-
ti fi ca tion of the risk of vi o lent con flict and clo sing the gap for early ac tion; 
Im pro ved un der stan ding of con flict si tu a ti ons (ro ot ca u ses, ac tors and dyna-
mics); Im pro ved iden ti fi ca tion of the spec trum of op por tu ni ti es for ac tion in 
the EU; Con flict-sen si ti ve ex ter nal as si stan ce pro gram ming

– me di a tion and di a lo gue mec ha nism.38 
As Jun cos and Bloc kmans sta te, the fo ur key chal len ges or mec ha nisms of 

its ex ter nal con flict pre ven tion that ha ve chan ged the hi sto ri cal prac ti ce of Eu ro-
pean pe a ce ke e ping in in sti tu ti o nal terms are; brid ging the gap of early war ning 
and re ac tion, en co u ra ging co o pe ra tion with ot her in ter na ti o nal part ners, im pro ving 
ci vil-mi li tary co or di na tion in con flict pre ven tion and pe a ce bu il ding, and how to 
pro tect the lo cal po pu la tion.39 On brid ging early war ning and re ac tion gap, as an 
EU mec ha nism in ex ter nal con flict pre ven tion po licy, the Co un cil will, in its Con-
clu si ons of 20 Ju ne 2011, ela bo ra te on the mec ha nism of such ac tion.40 Per haps in 
the wa ke of the abo ve, which has chan ged the hi sto ri cal prac ti ce of the EU in 
pe a ce ke e ping, Väyrynen no tes in his re se arch as the ad ded va lue of the Eu ro pean 
Union by which it is re cog ni za ble in the pe a ce ful set tle ment of dis pu tes and me-
di a tion. The re fo re, the aut hor ci tes mec ha nisms that will en han ce the ro le of the 
EU as a glo bal me di a tor. In this sen se, she lists three mo dels of EU me di a tion 
ac ti vity and the fact that the EU uses its doc tri ne, in cen ti ves and con di ti o na lity 
both to wards the par ti es to the con flict and the de si red out co me of the me di a tion 
pro cess, de pen ding on whet her the EU fa vors a com mon so lu tion wit hin a sin gle 
sta te, a so lu tion for se ve ral co un tri es or a so lu tion for two co un tri es. In the first mo del, 

37 An tje He rr berg, “In ter na ti o nal Pe a ce Me di a tion: A New Cros sro ads for the Eu ro pean 
Union”, in: ISIS Eu ro pe, ISIS Eu ro pe and Ge ne ve Cen tre for the De moc ra tic Con trol of Ar med 
For ces, ed. Phi lip Vor re, (Brus sels: 2012), 15.

38 Con flict Pre ven tion, Pe a ce Bu il ding and Me di a tion, ac ces sed 10 May 2020, https://ee as.
eu ro pa.eu /to pics/con flict-pre ven tion-pe a ce-bu il ding-an d-me di a tion/426/con flict-pre ven tion-pe a ce-
bu il ding-an d-me di a tion_en  

39 Jun cos, Bloc kmans, The EU’s ro le in con flict pre ven tion and pe a ce bu il ding: fo ur key 
chal len ges, 132, 133.

40 Con flict Pre ven tion – Co un cil Con clu si ons, CO UN CIL OF THE EU RO PEAN UNION, 
Brus sels, 20 Ju ne 2011
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the EU me di a tes in fa vo ring a so lu tion with one sta te de spi te the dan ger of cre a-
ting sta te dysfun ction, in the se cond it can fa vor one of the par ti es to the con flict 
and iso la te the ot her to for ce the ot her to re turn to the ne go ti a ting ta ble, and in the 
third the EU con clu des that it must re cog ni ze se ces sion and aims to put pres su re 
on both si des in the con flict equ ally.41

In terms of pe a ce bu il ding, me di a tion, as an in ter na ti o nal le gal mec ha nism 
for con flict pre ven tion and pe a ce ma king, will be part of the EU’s in ter na ti o nal 
pre ven ti ve di plo macy and an in te gral part of the EU’s con flict pre ven tion and 
pe a ce bu il ding to ols for con flic ting co un tri es ac cor ding to the of fi cial EU sta te-
ment. The re fo re, in 2009, the EU will de ve lop its own ca pa city to sup port me di-
a tion, ba sed not only on the le gal do cu ment, but al so on the gu i de li nes esta blis hed 
by the mec ha nism of the Con cept on Stren gthe ning EU Me di a tion and Di a lo gue 
Ca pa ci ti es.42 The adop ted text of the Con cept on Stren gthe ning EU Me di a tion 
and Di a lo gue Ca pa ci ti es will be the le gal ba sis for fu tu re EU pe a ce me di a ti ons 
in pe a ce bu il ding, and will gi ve it ad di ti o nal in ter na ti o nal le gal cre di bi lity in pe-
a ce me di a ti ons.43 In the text of the men ti o ned do cu ment, the EU une qu i vo cally 
de fi nes in ter na ti o nal le gal mec ha nisms for pe a ce ful set tle ment of dis pu tes thro ugh 
me di a tion and di a lo gue, and in the sa me do cu ment it sta tes the ro les of two key 
EU mec ha nisms in the im ple men ta tion of in ter na ti o nal le gal mec ha nisms for con-
flict pre ven tion and sta tes: “Me di a tion is a way of as si sting in ne go ti a ti ons bet-
we en con flic ting par ti es and tran sfor ming con flicts with the sup port of an ac cep-
ta ble third party. The ge ne ral ob jec ti ve of me di a tion is to ena ble the par ti es to the 
con flict to re ach agre e ments which they con si der sa tis fac tory and ready to be 
im ple men ted. Spe ci fic ob jec ti ves de pend on the na tu re of the con flict and the 
ex pec ta ti ons of the par ti es and me di a tors. The pri mary ob jec ti ve is of ten to pre-
vent or end vi o len ce by ces sa tion of ho sti lity or ce a se fi re thro ugh an agre e ment. 
Me di a tion is an ef fi ci ent and cost-ef fec ti ve in stru ment for con flict pre ven tion, 
tran sfor ma tion and re so lu tion-ma king. It is a re le vant fe a tu re of cri sis ma na ge ment 
at all sta ges of sta te-to-sta te con flict: be fo re it esca la tes in to ar med con flict, af ter 
the out bre ak of vi o len ce and du ring the im ple men ta tion of pe a ce agre e ments.”44 

41 Tar ja Väyrynen, “The hig her ca u se of pe a ce’: what co uld and sho uld the Nor dic co un tri es 
con tri bu te to the de ve lop ment of con flict me di a tion in the EU con text?”, The Nor dic co un tri es and 
the Eu ro pean Se cu rity and De fen ce Po licy, eds. Ali son Ba i les, J.K, He rolf Gu nil la and Bengt 
Sun de li us, Bengt (Ox ford Uni ver sity Press, 2006), pp. 225.

42 Co un cil of the Eu ro pean Union, Con cept on Stren gthe ning EU Me di a tion and Di a lo gue 
Ca pa ci ti es, Brus sels, 10 No vem ber 2009

43 Jo han nes Schac hin ger, “Eu ro pean Ex ter nal Ac tion Ser vi ce en ga ge ment in me di a tion and 
me di a tion sup port” in: Stren gthe ning the EU’s pe a ce me di a tion ca pa ci ti es. Le ve ra ging for pe a ce 
thro ugh new ide as and thin king, Ta nja Tam mi nen ed. (Ul ko po li it ti nen in sti tu ut ti, Utri ke spo li ti ska 
in sti tu tet, The Fin nish In sti tu te of In ter na ti o nal Af fa irs, Hel sin ki, 2012), 17.

44 Ibid., 2, 3 and 4.
The no tion of me di a tion is al so de scri bed and de fi ned by Berg mann in his work, who de fi-

nes me di a tion as a con flict ma na ge ment in stru ment that can be ap plied to any type of con flict. On 
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Ba sed on the abo ve de fi ni tion of me di a tion by the EU, in or der to ha ve a 
cle a rer pic tu re of the le gal so ur ces from which the EU pe a ce ke e ping ac ti ons in 
the world in 2020 will emer ge, and in re la tion to 1993 and the la un ched Ac tion 
Plan, the text of the Con cept on Stren gthe ning EU Me di a tion and Di a lo gue Ca-
pa ci ti es de scri bes and lists mec ha nisms for sup por ting the pro cess of me di a tion 
and im ple men ta tion of pe a ce agre e ments. The text sta tes that the me di a tion pro-
cess has at its dis po sal a num ber of ci vi lian and mi li tary cri sis ma na ge ment in-
stru ments, as well as tra de and ot her to ols that pro mo te the de ve lop ment of each 
co un try, which are ava i la ble to the EU. For the co or di na tion of this mec ha nism, 
the Po li ti cal and Se cu rity Com mit tee is men ti o ned as a key ele ment not only in 
the co or di na tion, but al so in the im ple men ta tion of this mec ha nism. Al so, in the 
sa me text, the Di a lo gue is de fi ned as an open pro cess ai med pri ma rily at cre a ting 
a cul tu re of com mu ni ca tion and se e king mu tual re la ti ons, which le ads to bu il ding 
self-con fi den ce and im pro ving in ter per so nal re la ti ons, as well as un der stan ding 
the re pre sen ta ti ves of op po sing par ti es, which in turn can help pre vent con flict 
and be a me ans of re con ci li a tion and pe a ce bu il ding. A suc cessful di a lo gue can 
set tle the con flict and ma ke for mal me di a tion un ne ces sary.45 

In furt her syste mic and le gal and hi sto ri cal con nec tion of le gal so ur ces and 
mec ha nisms that will en han ce the EU’s fo re ign po licy pe a ce ke e ping in the esta-
blis hment and bu il ding of pe a ce bet we en the con flic ting par ti es and in ge ne ral 
show it dif fe rent from 1993, the EU will ela bo ra te and ad di ti o nally, thro ugh the 
le gal so ur ces of Eu ro pean pu blic law, pro vi de a le gal ba sis for pe a ce ke e ping mec-
ha nisms with all le gal and ot her acts de ri ving from the Lis bon Tre aty. In con cre te 
terms, the EU will in sti tu ti o nally esta blish the Fo re ign Po licy In stru ments (FPI) as 
a ser vi ce of the Eu ro pean Com mis sion.46 As one of the fo re ign po licy in stru ments, 
it will adopt a Re gu la tion no. 230 of 2014 of the Eu ro pean Par li a ment and of the 
Co un cil of 11 March 2014 esta blis hing the In stru ment Con tri bu ting to Sta bi lity 
and Pe a ce (IcSP), which will ha ve its le gal ba sis in Ar tic les 209 and 212 of the 
Tre aty on the fun cti o ning of the Eu ro pean Union. The 2014-2020 Re gu la tion pro-
vi des di rect sup port for EU fo re ign po li ci es by in cre a sing the ef fec ti ve ness and 
co he ren ce of EU ac tion in the are as of cri sis re spon se, con flict pre ven tion, pe a-
ce bu il ding and cri sis pre pa red ness, and in de a ling with glo bal and tran sre gi o nal 
thre ats.47 Thro ugh the said Re gu la tion, as well as thro ugh the Re gu la tion amen ding 
Re gu la tion (EU) no. 230/2014 esta blis hing an in stru ment con tri bu ting to sta bi lity 

the de fi ni tion and ro le of me di a tion, see Ju lian Berg mann, The Eu ro pean Union as In ter na ti o nal 
Me di a tor, Bro ke ring Sta bi lity and Pe a ce in the Ne ig hbo ur hood, 9.

45 Ibid., 3.
46 On the Eu ro pean Uni on’s fo re ign po licy in stru ments, see Who’s Who, ac ces sed 2 May 

2020, https://ec.eu ro pa.eu /fp i/abo ut-fpi /who %E2%80%99s-who _en, 
47 Re gu la tion (EU) no. 230/2014 of the Eu ro pean Par li a ment and of the Co un cil esta blis hing 

an in stru ment con tri bu ting to sta bi lity and pe a ce [2014] OJ L 77
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and pe a ce of 12 De cem ber 2017, the EU will cle arly and unam bi gu o usly pre sent 
its own fo re ign po licy vi ews and ob jec ti ves, as well as sup port mec ha nisms, all with 
the aim of pro ving to the ac tual/de si red ex tent how it can ma na ge cri ses in the 
fu tu re and how it is ready to be a glo bal fac tor in pe a ce bu il ding. The re fo re, the 
ob jec ti ves for which the Re gu la tion is adop ted are laid down in Ar tic le 1 (4) and 
read as fol lows:

– in cri sis si tu a ti ons or emer ging cri sis si tu a ti ons, to con tri bu te qu ickly to sta-
bi lity by pro vi ding an ef fec ti ve re spon se de sig ned to help ma in tain, esta blish 
or re-esta blish the con di ti ons es sen tial for the pro per im ple men ta tion of the 
Uni on’s ex ter nal po li ci es and ac ti ons in ac cor dan ce with Ar tic le 21 of TEU;

– con tri bu te to con flict pre ven tion and en su re ca pa city and pre pa red ness to 
re sol ve pre- and post-cri sis si tu a ti ons and bu ild pe a ce; and

– act in ac cor dan ce with spe ci fic glo bal and tran sre gi o nal thre ats to pe a ce, 
in ter na ti o nal se cu rity and sta bi lity48

– pro vi ding sup port for se cu rity sec tor ac tors in third co un tri es, in ter alia, in 
ex cep ti o nal cir cum stan ces, the mi li tary, in the con text of con flict pre ven tion, 
cri sis ma na ge ment or sta bi li za tion, is key to en su ring ap pro pri a te con di ti ons 
for po verty era di ca tion and de ve lop ment.49

Ba sed on the set ob jec ti ves, the sa me EU Re gu la tion will list the types of 
as si stan ce it will pro vi de for the im ple men ta tion of the ob jec ti ves, as well as the 
de ter mi nants of the Com mon Fo re ign and Se cu rity Po licy and the Com mon Se-
cu rity and De fen ce Po licy, so we can cle arly con clu de the dif fe ren ces in the po licy 
of im ple men ting the EU’s own ob jec ti ves, in the cor re la tion of ti me in 1993 and 
2020. The re fo re, by the pro vi sion of Ar tic le 4 (1) of the Re gu la tion, and un der the 
chap ter As si stan ce to con flict-pre ven tion, pe a ce bu il ding and cri sis pre pa red ness, 
the EU will cle arly de fi ne what that as si stan ce is;

“The Union pro vi des tec hni cal and fi nan cial as si stan ce with a vi ew to me e-
ting the spe ci fic ob jec ti ves set out in Ar tic le 1 (4) (b). This as si stan ce in clu des 
sup port for me a su res ai med at bu il ding and stren gthe ning the ca pa city of the 
Union and its part ners to pre vent con flict, bu ild pe a ce and me et pre- and post-cri sis 
ne eds in clo se co o pe ra tion with the Uni ted Na ti ons and ot her in ter na ti o nal, re gi-
o nal and sub-re gi o nal or ga ni za ti ons, na ti o nal ac tors and ci vil so ci ety ac tors in 
terms of the ir ef forts to:

(a) pro mo te early war ning and risk analysis in terms of con flict in po licy ma king 
and im ple men ta tion;

48 Ibid.
49 RE GU LA TION (EU) 2017/2306 OF THE EU RO PEAN PAR LI A MENT AND OF THE 

CO UN CIL amen ding Re gu la tion (EU) no. 230/2014 esta blis hing an in stru ment con tri bu ting to 
sta bi lity and pe a ce, [2017] OJ L 335/6
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(b) fa ci li ta te and stren gthen ca pa ci ti es in the con text of con fi den ce-bu il ding, 
me di a tion, di a lo gue and re con ci li a tion, with a spe cial fo cus on in ter-com-
mu nity ten si ons;

(c) stren gthen the ca pa ci ti es to par ti ci pa te and en ga ge in ci vi lian sta bi li za tion 
mis si ons“.50

Ba sed on the Con cept on Stren gthe ning EU Me di a tion and Di a lo gue Ca pa-
ci ti es, Re gu la tion of the Eu ro pean Par li a ment and of the Co un cil esta blis hing an 
in stru ment con tri bu ting to sta bi lity and pe a ce and Re gu la tion amen ding Re gu la-
tion (EU) no. 230/2014 esta blis hing an in stru ment con tri bu ting to sta bi lity and 
pe a ce, the EU will fun cti o nally and thro ugh the le gally and hi sto ri cally up gra ded 
and re for med own le gal system up gra de the mec ha nisms in the esta blis hment and 
bu il ding of pe a ce, both in Eu ro pe and in the world. Alt ho ugh the sta ted and fac-
tual le gal and hi sto ri cal se qu en ce of the de ve lop ment of so ur ces of law that will 
com ple ment and stren gthen Eu ro pean ef forts to esta blish pe a ce com pa red to 1993, 
the re a lity of the un re sol ved si tu a tion in Ukra i ne, na mely in the “ne ig hbor hood” 
of the Eu ro pean Union to this day le a ves open the qu e sti on of suf fi ci ency and 
ef fec ti ve ness of so ur ces and the ir con tent, from which the mec ha nisms of con flict 
pre ven tion, esta blis hment and bu il ding of pe a ce bet we en the con flic ting par ti es 
ari se. The EU’s ina bi lity to re sol ve con flicts and ac hi e ve la sting pe a ce and so lu-
tion among con flic ting par ti es, as in the ca se of Ukra i ne, ra i ses the qu e sti on of 
whet her the EU can re a li sti cally be a glo bal po li ti cal player in 2020 in the con text 
of pe a ce-bu il ding.51 

The Eu ro pean Par li a ment Re so lu tion of 12 March 2019 on bu il ding EU ca-
pa city on con flict pre ven tion and me di a tion ac cu ra tely and unam bi gu o usly pre-
sents the EU’s fo re ign po licy pri o ri ti es and mec ha nisms in the im ple men ta tion of 
pe a ce. In this con text, in the chap ter “On stren gthe ning the EU’s in sti tu ti o nal 

50 Re gu la tion (EU) no. 230/2014 of the Eu ro pean Par li a ment and of the Co un cil esta blis hing 
an in stru ment con tri bu ting to sta bi lity and pe a ce, aut hor’s com ment.

51 In the con text of the ar med con flicts from 2014 in Ukra i ne, a pe a ce agre e ment was re ac-
hed thro ugh three ne go ti a ting for mats in Ge ne va, Nor mandy and Minsk. The Eu ro pean Union 
par ti ci pa ted only in the Ge ne va pe a ce ne go ti a ti ons in which Ukra i ne, Rus sia, the Eu ro pean Union 
and the Uni ted Sta tes par ti ci pa ted. On the Ge ne va pe a ce ne go ti a ti ons, see “Ukra i ne cri sis: Ge ne va 
talks pro du ce agre e ment on de fu sing con flict”, ac ces sed 26 April 2020, https://www.the gu ar dian.
com /world/2014/apr/17/ukra i ne-cri sis-agre e ment-us-rus sia-eu 

The fact that the Eu ro pean Union did not par ti ci pa te in the fi nal ne go ti a ti ons and pe a ce 
agre e ments re gar ding the Ukra i nian cri sis, Minsk I and Minsk II, but that Fran ce and Ger many 
par ti ci pa ted in de pen dently wit ho ut the Eu ro pean Union, spe aks vo lu mes abo ut the real po wer of 
the Eu ro pean Union to ma na ge cri ses and esta blish pe a ce on Eu ro pean soil. For mo re on the agre-
e ments Minsk I and Minsk II see Ole Elgström, Na ta lia Cha ban, Mic hèle Knodt, Pa trick Müller 
and Sha ron Par do, “Per cep ti ons of the EU’s Ro le in the Ukra i ne-Rus sia and the Israel-Pa le sti ne 
Con flicts: A Bi a sed Me di a tor?”, In ter na ti o nal Ne go ti a tion, Vol 23, Is sue 2 (April 2018): 304. and 
305., DOI: https://doi.org/10.1163/15718069-23021154
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ca pa city for con flict pre ven tion and me di a tion”, the EU’s ob jec ti ves and mec ha-
nisms will the re fo re be: to sup port mo re con si stent and com pre hen si ve EU en ga-
ge ment in ex ter nal con flicts and cri ses, and for the EU to con si der an in te gra ted 
ap pro ach to ex ter nal con flicts and cri ses as an ad ded va lue to the EU’s ex ter nal 
ac tion, and that all me ans must be ap plied as qu ickly as pos si ble in or der to cla rify 
the EU’s re spon ses at each sta ge of the con flict and ma ke this in te gra ted ap pro ach 
mo re ope ra ti o nal and ef fec ti ve. In the im ple men ta tion of the afo re men ti o ned, the 
EU re fers to the norms and prin ci ples of in ter na ti o nal law and the UN Char ter, 
which ena bles us to see that the pro vi si ons of in ter na ti o nal law form an in te gral 
part of the Eu ro pean pu blic law/nor ma ti ve cor pus in pe a ce ke e ping, na mely in the 
pro ce du res for esta blis hing and bu il ding pe a ce. Furt her mo re, the text of the Re-
so lu tion calls for the esta blis hment of ot her in ter-in sti tu ti o nal mec ha nisms, such 
as wor king gro ups for spe ci fic con flict pre ven tion si tu a ti ons, in or der to fully 
stren gthen the EU due to the com ple xity of the si tu a tion in the world. The esta-
blis hment of a spe cial EE AS De part ment for Con flict Pre ven tion, Pe a ce bu il ding 
and Me di a tion In stru ments al so sup ports this. Ge o po li ti cal cir cum stan ces and 
se cu rity chal len ges from the end of the de ca de (end of 2019, aut hor’s com ment) 
The EU will, thro ugh the sa me do cu ment, de mand gre a ter al lo ca ti ons for con flict 
pre ven tion and the pro vi sion of de di ca ted staff, as well as emp ha si zing the need 
to en su re suf fi ci ent and tar ge ted fun ding for EU ac tion in con flict pre ven tion and 
me di a tion in the next mul ti an nual fi nan cial fra me work (2021-2027).52 Fol lo wing the 
abo ve Re so lu tion, the fo re ign po licy re a lity of Eu ro pean ac tion in the esta blis hment 
and bu il ding of pe a ce or pe a ce ac tion from the end of 2019 and the be gin ning of 
2020, de spi te the dis per sion of le gal so ur ces and norms, as well as the ir con tent, 
from which the mec ha nisms of pe a ce ac tion ari se, the re a lity of the EU’s fo re ign 
po licy pe a ce ke e ping and pe a ce bu il ding will be re flec ted in the Eu ro pean Par li a ment’s 
an nual Re port on the im ple men ta tion of the Com mon Se cu rity and De fen ce Po licy 
of 11 De cem ber 2019. The re a lity and the very im ple men ta tion of Eu ro pean fo re ign 
po licy pe a ce ke e ping in the world re fers to the fact that the EU is la te in re spon ding 
and adap ting, in po li ti cal, di plo ma tic and mi li tary terms, to new cri ses and the 
new in ter na ti o nal con text, and is con si de red to ha ve in suf fi ci ent in vest ments in 
the spe ci fic fi eld of de fen ce, lack of ca pa bi li ti es and lack of in ter o pe ra bi lity, but 
abo ve all po li ti cal re luc tan ce to im ple ment the strict pro vi si ons of the Eu ro pean 
tre a ti es and nu me ro us forms of co o pe ra tion bet we en Mem ber Sta tes. Such cir cum-
stan ces, as sta ted in the sa me Re port, ma ke it im pos si ble for the EU to play a 
de ci si ve ro le in ma na ging ex ter nal cri ses and re ach its full po ten tial, and calls on 
Mem ber Sta tes to de vi se an ef fec ti ve in te gra ted ap pro ach to cri ses and con flicts 
com bi ning ci vi lian and mi li tary as sets to the best pos si ble ba lan ced way. The re fo re, 

52 Eu ro pean Par li a ment Re so lu tion of 12 March 2019 on bu il ding EU ca pa city on con flict 
pre ven tion and me di a tion, [2018] 2159(INI)
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the Re port of fers so me so lu ti ons that sho uld eli mi na te the iden ti fied short co mings 
in the ac tion it self, and pri ma rily it is tho ught that the EU sho uld be able to ade-
qu a tely re spond to new cri ses and con flicts, and that it do es not de pend on the 
speed of de ci sion-ma king, and any fu tu re ac tion sho uld con ti nue to be ex clu si ve 
and in ac cor dan ce with the prin ci ples of the UN Char ter and the Com mon Fo re ign 
and Se cu rity Po licy (CFSP).53

Fol lo wing what is pre sen ted in this part of the pa per thro ugh le gal and hi-
sto ri cal pre sen ta tion of le gal so ur ces and the ir con tents (both the Lis bon Tre aty 
and ot her le gal de ter mi nants of Eu ro pean and in ter na ti o nal pu blic law), from which 
the mec ha nisms ava i la ble to the EU in the pro cess of con flict pre ven tion, esta-
blis hment and bu il ding of pe a ce ari se, the re is no do ubt that the evo lu ti o nary 
pro gress in the con tent of a par ti cu lar le gal so ur ce pro vi des gre a ter ope ra ti o nal 
and ot her op por tu ni ti es for Eu ro pean fo re ign po licy ac tion in this con text, in re-
la tion to the fact of the Eu ro pean pe a ce ac tion in 1993. De spi te bu il ding its own 
le gal system that will of fer the ope ra ti o nal and ot her po wer of Eu ro pean pe a ce-
ke e ping in esta blis hing pe a ce in the world in re la tion to the for mal-le gal and 
ope ra ti o nal po wer(les sness) of 1993, thro ugh the exam ple of Ukra i ne as a gla ring 
exam ple of Eu ro pean ina bi lity to act in pe a ce bu il ding in its own “ne ig hbor hood”, 
the re a lity of the la test Re port to the Eu ro pean Par li a ment on the im ple men ta tion 
of the Com mon Se cu rity and De fen ce Po licy will fol low not only the aut hor’s 
opi nion, but will al so con firm the aut hor’s opi nion by Jun cos and Bloc kmans, who 
sta te the fol lo wing: “Yet, de spi te the le gal and rhe to ri cal com mit ment to pre ven ting 
and re spon ding to con flicts, pre sent EU da ta le a ve ro om for im pro ve ment.”54 

5. CON CLU DING OB SER VA TI ONS

Com pa ring le gal so ur ces, the ir con tent, from which the le gal ba sis for ac tion 
and the mec ha nisms of fo re ign po licy pe a ce ac tion in the esta blis hment and bu il-
ding of pe a ce of the Eu ro pean Union from its fo un ding in ac cor dan ce with the 
Ma a stricht Tre aty to the pre sent day will emer ge, im po ses the con clu sion of eva lu-
a tion de ve lop ment of le gal so ur ces, con tents that de ri ve from the sa me so ur ces and 
thus mec ha nisms for Eu ro pean pe a ce ac ti ons in con flict pre ven tion, esta blis hment 
and pe a ce bu il ding. The Eu ro pean Uni on’s Ac tion Plan for fin ding a pe a ce so lu-
tion among the con flic ting par ti es in Bo snia and Her ze go vi na and re sol ving the 
is sue of “mo dus vi ven di” in the Re pu blic of Cro a tia was the last in de pen dent test 
of pe a ce ac tion of the Eu ro pean Eco no mic Com mu nity and the newly esta blis hed 

53 Eu ro pean Par li a ment, Re port on the im ple men ta tion of the com mon se cu rity and de fen ce 
po licy – an nual re port [2019] 2135(INI)

54 Ana E. Jun cos, Ste ven Bloc kmans, The EU’s ro le in con flict pre ven tion and pe a ce bu il ding: 
fo ur key chal len ges, 131.
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Eu ro pean Union at a ti me of its glo bal pro ving that it is ca pa ble of ma na ging cri-
ses in de pen dently and re ac hing a so lu tion among the con flic ting par ti es. The 
fa i lu re of the Ac tion Plan will re flect on the qu e sti o ning of the re ach and pos si bi-
lity of EU fo re ign po licy and the Eu ro pean Uni on’s real strength as a glo bal 
player in in ter na ti o nal re la ti ons, espe ci ally in the are as of cri sis ma na ge ment and 
pe a ce bu il ding, both in Eu ro pe and in the world. The re fo re, ba sed on hi sto ri cal 
facts, and gu i ded by the idea and de si re to be co me a glo bal po li ti cal player, the 
Eu ro pean Union will thro ugh the “Re form Tre a ti es” (Tre aty of Am ster dam and 
Tre aty of Ni ce), as well as thro ugh the Lis bon Tre aty nor ma ti vely and thus in sti-
tu ti o nally gi ve new strength to the Eu ro pean Union to ac hi e ve the ob jec ti ves of 
the Com mon Fo re ign and Se cu rity Po licy in the con text of in ter na ti o nal pe a ce ke-
e ping ope ra ti ons. The re a lity of the ti me lag of al most three de ca des, na mely the 
com pa ri son of ti me in 1993 and 2020, spe aks in fa vor of Eu ro pean nor ma ti ve 
de ve lop ment, espe ci ally thro ugh the Lis bon Tre aty, which will not only pro vi de the 
ne ces sary le gal ba sis for pe a ce ke e ping, but will al so bu ild in sti tu tes for fu tu re 
pe a ce ac ti ons of the Eu ro pean Union in the pro ces ses of esta blis hing and bu il ding 
pe a ce in the de si red glo bal en vi ron ment. Such a fact will not only re flect the to-
ta lity of fo re ign po licy ac tion and the ex pan si on of Eu ro pean pe a ce ke e ping in the 
esta blis hment and bu il ding of pe a ce, eit her thro ugh pe a ce me di a ti ons or par ti ci-
pa tion in mi li tary and ci vi lian mis si ons aro und the world, but will al so be gin to 
pro ve tho se de ter mi nants of the ob jec ti ves for which the Eu ro pean Union was 
fo un ded. 

Wit ho ut en te ring in to the le gal and hi sto ri cal de scrip tion of in di vi dual Eu-
ro pean Union pe a ce ke e ping ac ti vi ti es sin ce 1993 and the col lap se of the last in-
de pen dent Eu ro pean pe a ce ke e ping ope ra tion in the for mer Yugo sla via, the con tent 
of le gal so ur ces and thus the mec ha nisms that ena ble pe a ce ke e ping, gi ven the fact 
of the un re sol ved “Ukra i nian Qu e sti on”, as well as thro ugh the last Re port in the 
Eu ro pean Par li a ment on the im ple men ta tion of the Com mon Fo re ign and Se cu rity 
Po licy, will ra i se the qu e sti on of whet her the cur rent le gal so ur ces and the ir con tent, 
from which the mec ha nisms for con flict pre ven tion and pe a ce bu il ding de ri ve, are 
suf fi ci ent for the re a li za tion of the EU’s fo re ign po licy go als, and whet her they 
ha ve the ne ces sary po wer to im ple ment dec la ra tory de ci si ons in real ti me. Alt ho ugh 
a nor ma ti ve step for ward has been ma de in Eu ro pean le gal so ur ces that will pro-
vi de wi der op por tu ni ti es for the in tro duc tion of new mec ha nisms in pe a ce ke e ping, 
all in ac cor dan ce with the de ter mi nants of Eu ro pean and in ter na ti o nal pu blic law, 
with the afo re men ti o ned “Ukra i nian Qu e sti on”, the re a lity of glo bal re la ti ons and 
thre ats, as well as the ope ning of new cri sis hot spots aro und the world, will le a ve 
open the qu e sti on of real Eu ro pean fo re ign po licy ac hi e ve ments in the pro cess of 
esta blis hing and bu il ding pe a ce among the con flic ting par ti es. The re fo re, in the 
con text of dra wing a pa ral lel bet we en 1993 and 2020, the aut hor be li e ves that the re 
is a sig ni fi cant nor ma ti ve, and thus in sti tu ti o nal step for ward of the Eu ro pean 
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Union in terms of cri sis ma na ge ment and pe a ce bu il ding in ac cor dan ce with Eu-
ro pean pu blic law and in ter na ti o nal le gal de ter mi nants, but the re a lity of the afo-
re men ti o ned Re port and the ac tual sta te of af fa irs in Eu ro pe (in the “ne ig hbor hood” 
of the Eu ro pean Union) and in the world le a ves open the qu e sti on of whet her 
the se le gal so ur ces and the ir con tent, and the re sul ting pe a ce mec ha nisms, are 
suf fi ci ent to ac hi e ve the ob jec ti ves of the EU’s Com mon Fo re ign and Se cu rity 
Po licy and the Eu ro pean Union it self.
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Прав но и сто риј ска гле ди шта прав них из во ра за ус по ста вља ње  
и из град њу ми ра ЕЕЗ/ЕУ на про сто ру бив ше Ју го сла ви је  

1993. го ди не и европ ских ре а ли те та 2020. го ди не 

Сажетак:По след ње ми ров но по сре до ва ње Европ ске еко ном ске за јед ни-
це пу тем Европ ске по ли тич ке са рад ње, као и по че так де ло ва ња За јед нич ке 
спољ не и без бед но сне по ли ти ке Европ ске уни је с 1. но вем бром 1993. го ди не на 
про стор бив ше Ју го сла ви је од ра зи ће се кроз Ак циј ски план (Јуппѐ– Кин ке лов 
план). Та кав по след њи са мо стал ни по ку шај ЕЕЗ-а/ЕУ у ус по ста вља њу и 
из град њи ми ра пу тем ми ров ног по сре до ва ња има ће сво је упо ри ште у прав ним 
из во ри ма. Учин ци ми ров ног по сре до ва ња кроз Ак циј ски план би ће од раз са-
др жа ја и до се га прав них из во ра и про и за шлих ме ха ни за ма из истих из во ра. 
Не у спех Ак циј ског пла на, да ће но ву ди мен зи ју спољ но по ли тич ког де ло ва ња 
ЗСБП да пу тем ми ров ног по сре до ва ња ус по ста ви и из гра ди мир ме ђу су ко-
бље ним стра на ма. У том сми слу, ау тор ће као пред мет са мог ис тра жи ва ња 
у овом ра ду ком па ра тив ном, исто риј ском и ме то дом ана ли зе, а кроз при зму 
прав но и сто риј ских гле ди шта по ву ћи па ра ле лу из ме ђу 1993. го ди не и 2020. 
го ди не и при ка за ти је ли на кон ско ро три де це ни је од по след њег са мо стал ног 
ми ров ног де ло ва ња ЕЕЗ/ЕУ за ус по ста вља ње и из град њу ми ра на про сто ру 
бив ше Ју го сла ви је, ЕУ упр кос же љи да бу де гло бал ни фак тор у ус по ста вља њу 
и по сти за њу ми ра у све ту у скла ду са са др жај но сти и до се зи ма Ли са бон ског 
уго во ра и оста лих прав них из во ра у мо гућ но сти да ус по ста ви и из гра ди мир 
ме ђу су ко бље ним стра на ма.

Кључнеречи: Европ ска уни ја, Ак циј ски план, Ли са бон ски уго вор, ус по ста-
вља ње ми ра, ми ров но по сре до ва ње. 

Да тум при је ма ра да: 10.07.2020.


