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NHOOPMAILIMOHE TEXHOJIOI'MJE 1
N3A30BU Y PEOOPMU PAJZIHOI TIPABA

Caxceiniak: H3yseiian pa3eoj uHpopmayuoHo-KOMYyHUKAYUOHUX THEeXHONO0-
uja omolyhuo je iiojagy HOBUX 3AHUMAFA Y TOCTIeGRHUX geageceill TOguHd, alu U
HOBUX MOgend pagHol aHIaN#Co8aARLA /bYgU KOjU He MOTY JIaKo OUiuu Kiacupurxoganu
mely knacuune unctiuiiyiie pagrol ipasa. Taxoseanu ,,guinidainu pag* dociiao
Je peannociu y gpywiusuma wupom iianeiie. Y3 t100aHy goCciyiHOCU UHep-
Helld, He UOCWOojU gparcasa y Kojoj ce He Moty uojasuiiuu guiuiiuaiiu paguuyu.
Osaj HauuH paga He Hio3Haje Ipanuye, Wio gogogu go ClleyuduuHux cuidyayuja
Koje ce He MOTY y8eK ageK8attiHo pewuiiy Kopuwhere KiacuuHux upasuia pagol
upasa.

Hojam ,,guiutianrnol pagnuka' Huje caceum jacno ogpehen. Jlox y 08y Kaite-
lopujy caceum cuilypHo cilagajy OHu pagHuyu 4uju je pag y UotuyHOCuU 6€3aH 3a
pauyHape u eneKipoHCcKe KOMyHuKayuje (Ha ipumep, upoipamepu) Huje caceum
JacHo ga nu ce gUIUTUAIHUM PAGHUYUMA MOLY CMAWPAiu U OHU KOju Kopuciie
UHGOpMAYUOHE TUEXHONOTUje CAMO KAO HAYUH KOMYHUKAyuje ca ociogasyem,
gox flocao 0b6asmajy y ,,pearnom ceetdy' (na ipumep, pagnuyu Yoepa).

Oge Hegoymuye, xao u MHole gpyie Koje HACIafy V clleyuduuHuM dpasHum
ogHOCUMA, 60ge go 3aK/WbYYKA ga CY GUIUIUATHU PAGHUYU YeCTo Hego80.bHO Upe-
UO3HAWIU Y HAYUOHATHUM PAGHUM 3AKOHOGAECIUBUMA, KAO U TUUEHU HEKUX OCHO8-
HUX 1ipasa Koje pagHuyu Mopajy yicusaiiu 6e3 063upa Ha 8pcilly hUXo8ol aHia-
Jrcogarva. Lok cy um MHOIA UHGUBUGYATHA UPABA VIPOICeHd, KONeKIUUGHA Upasa
UpaKmu4Ho He Uoctioje, Uiy ux je jako mewko ociueapuiiu.

Hawe uciupasicusarwe ce poxycupa na iupenyiunu apaguu oxeup u moiyh-
HoOCIU Rpelosol yHatipeherba y okeupuma paghol upasa.

Kayune peuu: ungpopmayuone iuwexnonoiuje, guiuianne inauighopme, guiu-
iannu pagnuyu, OCHOBHA pagna ipasa, peghopma pagHol ipasda.
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1. YTULIAJ UKT HA PA3BOJ PAJIHX OJHOCA

WNupopmannoHo-koMyHHKaIMOHE TexHonoruje (y nabem tekcry: UKT) y
MOCIIEA e JIBE JICIIEHH]je TIOCTAaJIe Cy I€0 CBAKOAHEBHIIE MojeANHLA. YIIOoTpeOiba-
Bajy ce MOJjeJIHAKO y MPUBaTHE U Mpo(ecuoHaliHe CBpXe, Y 3a0aBu, HAYIIH, BOj-
HUM TeXHosorujama. YumeHuIa Ja je pasmMeHa nadopmairja Opka Hero uKaja
n3mel)y OMII0 Koja Ba JINIA MPaKTUIHO OMJIO TIe Ha TUIAHETH, TOBEIIa 10 HYKHUX
MpOMEHa y pa3HUM KOHIIETITHMa CXBaTama JbYACKOT pafa. Pan on kyhe, koju je
HekaJia OMo pe3epBHCaH caMo 3a y3aK KpyT mpodecHja, JaHac ce MOXKe cMaTpaTu
yoOunuajeHnM 3a BehrHy HEMPOU3BOIHUX AEJIATHOCTH ()11 U HEKE TIPOU3BOIHE, KA0
HITO je HHAYCTpHja copTBEpa). Y OCHOBH OBaKBE €KCIAH3H]je Hajla3e ce TOTOBO
HeorpanndeHe MoryhHocTa koje cy omoryhene MKT — y cBakoM TpeHYTKY MOKe-
MO ca HEKHMe KOMYHUIIMPATH, aJIU ¥ 3HATH HETOB reorpad)CKy MOJ0Kaj, KpeTambe,
aKTUBHOCTH. MOXKeMO pa3MemHUBaTH MOPYKe ITIACOBHE, TEKCTyallHEe M BU3YEITHE
caJlp’KuHe, alli M BEJIMKE SICKTPOHCKE (DajiioBe KOjH cajipike XUibaJe, Ia U MH-
nrone nHpopmanuja HajpasnnuuTHjux Bpcta. UKT cy omoryhuiie ctBapame Tpu
HOBE BpPCTE paJIHUKA. JeIHU Cy OHU KOju ce OaBe ,,TpaJuIHOHATHUM * TIOCIIOBUMA
KOjU y3 Kopulrheme HOBIX TEXHOJIOTH]ja 100Hjajy HOBY OpMY U HAUWH W3BpIIa-
Bama. Jlpyru mpencTaBibajy HOBe mpodecHje, Koje Cy HY>KHO Be3aHe 3a HOBE
TEXHOJIOTHje — Kao HITO Cy aHAJUTHYApH APYIITBEHUX MpPeXa, TUTUTAIHU KO-
MEpIHjATHCTH, B caudHO. Tpeha rpyna je mpakTHYHO MOABPCTA MPETXOAHE — TO
Cy mporpamMepu u ipyre npodecuje Koje cy ¥ paHuje IocTojae, ajln cy pa3BojeM
TEXHOJIOTH]ja MoCTaJe 3Ha4ajHO MOoNyJapHUje, TpakeHUje Ha TPKULITY paja u
JIOCTYIIHHU]E 3a ycaBplliaBame BehieM Opojy JuIa; oHe ce 3aciyKeHO cMaTpajy
MOCJIOBUMA Oy IyhHOCTH.

Kaxo yxazyje JamapeBuh, KOHTEKCT paJHOT OHOCA ce mpoMmeHno. Hacrane
CY HOBE OKOJTHOCTH, Ka0 IITO Cy HAYWH O/IBUjamba pajia, HAYMH O/IBUjarba PaJHIX
OIHOCA, CYyOjeKTH paJHOT OJHOCA W MPaBHH MPHCTYH pagHoM oxHocy'. Hose
npodecuje He OApa3yMeBajy caMo HOBE BPCTE MOCNIOBa, Beh u HOBe mporece
paza, OJHOCHO METOJIOJIOTHje FHUXOBOT M3BpIIaBama. MoryhHoCTH Koje ce mpu
TOME jaBJbajy Cy BeoMa pa3HoBpcHe. Ha mpumep, mporpamep Mo)ke OUTH y KJTAaCHY-
HOM paJTHOM OJTHOCY Ca TIOCJIO/IaBIIeM, UMaTH yHampea ofpeheny (Wi opeauBy)
3apazy ¥ paJHO BpeMe, y3 00aBe3y Jia ra IMpOBOIH y TIOCJIOBHUM KaHIENapujama
nocionasna. theros nmocao jecte caBpeMeH U Be3aH 32 HOBE TEXHOJIOTHj€, ajlH Ce
nporec paja (y CMUCIy PUCTYIIA TIOCIY M OpTaHu3alllje U3BpLIaBamba PaTHuX
3a/laTaka) HUje 3HAYajHO MPOMEHHUO Y OJIHOCY Ha KJIACUYHE aIMUHUCTPATUBHE
MTOCIIOBE KOjH Cy ce 00aBJhajIi U y ponwiocTu. VicTu Taj mporpamep, panehu uctu

! Cenap Jamapesuh, ,,Pagno npaso Cpouje y XX u XXI Bexy*, 360puux Ipaenot (axyi-
weia y Hosom Cagy, Bon. L11, 6p. 3/2018, 927.
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1ocao, Moke Meh)yTHM IporpaMHupaTy U Ha JaJbUHY — MOXKEMO T'a 3aMUCIIUTH
KaKo TO paJiil Ha HEKOj JTAJIeKOj er30THYHOj IECTUHAIUJU — U TIPH TOME OUTH y
PaTHOM OTHOCY MJIM HEKOM JIPyTOM OOJIMKY paJIHOT aHTa)KOBakbha ca IOMEHYTHM
MOCJIOABLEM, HITM MOKe OMTH caM ceOH MocIoiaBall — I7ie ¢e OHaj 3a Kora paau
jaBJba Kao MOCJIOBHU KIIMjEHT, a HE Kao MOCIO0AaBall y KJIacu4yHoM cMucity. CBu
OBH OOJHIIM 3HAYajHO YTUUY Ha BPCTY OIHOCA KOjU TIOCTOjW M3Mel)y oHora Ko 13-
BpIIIaBa paJHM 33aJ1aTaK M OHOTa KO Taj 3a/1aTak Jaje; pa3lInKyjy ce IpaBa, 00aBe3e
¥ OJITOBOPHOCTH, YTOBOPHA M (paKTHUYKa IPHPOAA TIOCTOBHOT OTHOCA, K0 M HU3
JieTajba Ha pealuju mporpamep — nocaoaanail.?

HctpaxuBame Koje ciequ NOKyLIaBa Aa MPeACTaBU BapHjaliije OBOT OHO-
ca, Moryhe HopMUpame y KIIaCHYHUM OOJHIIMA YTOBOpa O PaJHOM aHTa’KOBAIbY
W €BEHTYaJIHE WHOBaIlMje y 0BOj oOnacTu. OCHOBHO MUTAKE HA KOje CE TPaXKH
OIITOBOP jecy KaKo O M3TJIeIa0 OMTUMAJIaH IOJI0XKa] 3aII0CIICHUX Ha HOBHM ITPO-
(ecujama Koje Cy HCKIJBYYHBO WM JOMHHAHTHO Be3ane 3a KT, oxHOCHO KaKko ce
MOT'Y TIOMUPUTH TPaJANIHOHAIHA CXBaTamba PAJIHOT OTHOCA M OCHOBHH KOHLICTITH
pazHoOr IpaBa ca HOBUM OKOJTHOCTHMA paaa. buhe ananusupanu nocrojehu mpo-
nucu y CpOuju aju M y HEKHM JIPYTUM Jp)KaBama Koje Cy AeTaJbHHje pa3Buie
paJiHO 3aKOHOJIABCTBO KaJia je ped o ,, JUTUTAITHUM ITpodecujama’; IyKHa MaKmbha
nmocBeTrhe ce u pa3Bojy mpaBa EBporicke yHHje, HAPOUUTO Y OTHOCY Ha HOBE
TEHJICHIIM]je 3aIITHTE PaJHUKA Y HeKapaKTePUCTHYHIM OOTHIINMA aHTa)KOBaba.

VY pany he Hajupe OUTH NOjallIl-EH H0jaM ,, AUTUTATHUX Npodecuja’, moTom
he ce yka3atu Ha HEKOMIIATHOMIIHOCT HOBUX MeTOAoJIOTHja ypehema nmpoueca
paza ca HeKMM TPaJUIIMOHAIHUM paJHUM NpaBuMa. MoryhHoCTH yapyKHuBamba
paau 3alTUTE PAIHUYKUX U MPOPECHOHAIHUX MHTEpeca Ccy Takolhe jelHo of
MATamka KOjuMa ce HCTpaKMBame 0aBH, 1a OW ce Ha Kpajy pana Haxas3du Koju Cy
IPETXOIHO MPEACTaBBEHHU CYOIMMHUPAIN Y HEKOJIMKO MPEropyKa Kako ce y cpIi-
CKOM PaJIHOM 3aKOHOJABCTBY MOT'Y YPEAHMTH HajBa)KHH]jA MUTamka BE3aHa 3a ,,/11-
THTAHE pagHuKe >,

2. IIOJAM IUT'UTAJIHUX PAJTHUKA
U JUT'MTAJIHUX ITPODECHUIA

JMruTanHu paaHULIH U AUTHTAIHE TpoQecHje Cy MOjMOBH KOjU HUCY CACBUM
YTEMEJbEHHU Y CTPYUYHUM KPYTOBHMA, jOII Mambe y 3aKOHOAABCTBY. 3aKOHH, Ka0

2 Burue 0 HOBUM MojzieinMa ypehuama pana: Cenan Jamapesuh, ,,Hose hopme pana y EBpor-
ckoj yauju u Cpomju®, Pagro u coyujarno iipaso, Boi. 19, 6poj 2/2015, 1-22.

3 Tpebano Ou MMaTH y BHIY J1a Ce OBaj H3pa3 y €HIJICCKOM je3UKY KOPHUCTH U 3@ 03HAYABAC
ayTOMaTH30BaHUX (POOOTH30BAHMX) MAlINHA KOj€ Y MOTIIYHOCTH MEHajy PaJHUKE Y MOjeIUHUM
CerMEHTHMa PaJIHOT MpoLeca.
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HU JIPyTH MPOIUCH, HE TIPENIO3HAjy OBY BPCTY PaHUKA Ka0o MOCEOHY, HaKO CE CBE
vernhe rOBOPH 0 HY)HOCTH yBa)KaBarbha (bUXOBOT CICHU(PUIHOT TOIOXKaja.*

VY nmuteparypu Takohe He TOCTOjU jeMIMHCTBEHA e(DMHUITH]a OBUX TI0jMOBA.
Jururanne npodecuje ce BeoMa 4ecTo nmoucroehyjy ca HEKMM IPYTrUM 0OJIH-
UMa pajia, ra ce TaKo TOBOPH O MPEKapHUM OOIUIUMA paJia, THT-eKOHOMUjH,
pajHULKMA TI0 TIO3UBY, U cInYHO. CBH OBH MOjMOBH Cy CIMYHH aJId HE U UCTO-
BeTHU. OHU IMOKPUBA]y pa3nndnuTe (hopMe HOBUX OOJIMKA paTHOT aHTaKOBambha U
MMajy HeKe 3ajellHHUKe elleMeHTe. MeTo0I0rija paja JUruTaTHUuX paJHuKa
MehyTiM To3Haje u Heke criennduaHocT. Tako he Ha mpuMep paTHUK KOjU pagu
MPEBO3 10 IPUHLIMITY TUTUTAIHE MIaT(opMe 3a yrnonjbaBamke Bo3ada (Kao IITo
je Ybep) moTeHnmjatHO MOhY J]a C€ TIONCTOBETH Ca PAJHUKOM IO TIO3HBY — OBO
melyTuMm Hehe yBek OUTH TauHO, jep HUTH Caip’KUHa TPaBHOT OAHOCA, HU (DaKTHY-
KU TI0JIOXKA] TOT paJHUKa HE MOpajy OMTH UACHTUYHH Kao pagHuKa KOju UMajy
YTOBOpE O pajy Mo MO3MUBY, HJIM YTOBOPE Ca HYJITHUM PaJHUM BPEMEHOM.

Jeman ox oTexxaBajyhux dakTopa nepuHMCama TUTHTATHAX PATHUKA jeCTE
Pa3sHOBPCHOCT JUTHTAHUX MpodecHja, Koje HeMajy TOTOBO HUjelaH 3ajeTHUIKU
eJIEMEHT KaJia je ped 0 BPCTHU IOCJIOBa, 00pa30Bamy paJHUKa, Ty>KHHU Tpajarmba
aHTa)X0Bamba, 3apajy, U CIMYHO. Y3MHMO Ha IPHUMEP eJIEMEHT 3apajie — OHa MOXKe
3aBHCHUTH OJ] yUMHKA CAMOT PaJHHKa (TAKCHCTa, OMTHOCHO MPEBO3HHK) alld MOXKE
outn 1 pukcHa (mporpamep). Moske 3aBUCHTH O paIHOT BpEMeHa Koje je yroBo-
peHo (YroBop 0 pajay), FUTH paaHO BpeMe YOITIIITe He MOpa OUTH OUTaH eJIeMEHT
nocina (yroBop o Aeiny).

Wnak, MOTy ce YOUHTH HEKe MPaBHITHOCTH KOje JIOIPUHOCE CTBApamby je/INH-
CTBEHOT NOjMa AUTUTATHUX Ipodecuja:

e CBu muruTtaiHu pagHuUIM yrnorpedsraBajy UKT kao cpeactBo mpubaBibama
nocja ¥ KOMyHHKAIHje ca MOCIO0AaBLEM.

e JluruTaTHU pagHULH y BETNKO] BEhMHH clTydajeBa KOPUCTE CBOja CPEICTBA
3a paj, JOK je mocaoaaBall 3a1y>KeH caMo 3a MpHOaBIbake TOCI0Ba, OTHOCHO
KJIUjeHaTa.

e JlurutanHu pagHULIK Y BehUHU cilydajeBa He yUECTBY]Y Y KIaCHYHOM MPO-
Iecy pana, He M03Hajy TPaJUIIHOHAIIHY METOMOIOTH]Y pajia U HeMajy 3a-
KJbY4e€H yTOBOP O pajy, Beh yroBop Koju moapasyMeBa HEKH O aKTyeTHUX
00nrKa (IEKCHOMITHOT aHTa)KOBamba paaHUKa.

U nopen HaOpojaHux (IOTEHIMjaTHO) 3ajeAHMYKUX eIeMeHarTa, TeIKo je
3aMHCIIUTH J]a C€ CBU AUTHTAJIHY PaHULHU NOABENY Nof jenny nedunuimjy. Mern

4 Heke o1 HOBUX ITpo(hecHja Ipero3Hare ¢y moceOHUM MPOITUCHMA KOJU CE OTHOCE Ha OITHC
mudprpame 3aHIMakba paly YHOLICHA 3aHHMamka Y eBUACHINje Y 00JacTH pajaa (Ha mpumep, y
Cp6uju moctoju Omyka o Jeanncrsenom koxekcy mudapa, Cnysxodenu rinacauk PC 56/2018). TTpu-
Mez0a ce Mel)yTHM OTHOCH Ha IOCTOjarbe CHCTEeMATCKe CHHTeTHYKe euHHuLnje OBUX podecuja.

766



360puuk panosa [IpaBHor paxynrera y HoBom Cany, 2/2020

mocao Koju ce Tpeda 00aBUTH, Y 3aBHCHOCTHU O] OKOJTHOCTH jeTHO Jinutie he Mohu
Jia M3BPIIHU O HAjpa3IMUUTHjUM PEKUMUMA paja, YKIbyuyjyhu u cutyanuje y
KOjuMa Ce jaBJba Ka0 CaMO3aIoCIIeHO JIUIIC.

Pa3HOBpCHOCT MOCIOBa KOje NUTUTATHHU PaJHULU 00aBJbajy TOBOIU U JIO
JIPYTHX pa3iiuka y npakcu. Ha mpumep, BHCOKOOOPa30BaHU JUTUTATHU PAJTHUIA
JaKuie Hajla3e mocao, 6ospe cy miuahenu u yemhe cy y MO3MLUJU Aa YroBapajy
OINTMYHE YCIIOBE paga. AKO Ce jaBJbajy Kao caMO03aIloCiIeHH, Hajuenthe ce paau o
YCIEUTHUM MpeIy3eTHUYKUM paimama. Yak v Kaja uMajy camo jeHOT KJIMjeHTa,
EKCKJIY3MBHOCT Y OBOM CITy4ajy HE MOpa HY)KHO Ja 3Ha4H JIa je Y TUTamby TaK03Ba-
Ha ,,JJa)KHA CaMO3aIroCIeHOCT ; HAIPOTUB, YKOJIHUKO j€ Ped O BUCOKO CIeIHjalu-
30BaHUM TOjeINHIIIMA WIH THMOBIMA CTPYyYbaka KOjU Cy TPaXeH! Ha TPXKHIITY
paja, mocTojame caMo jeJHOT KIIMjeHTa 0 MPaBUITy IOApa3yMeBa OIIMYHE YCIOBE
MOCIIOBarha, Kao M BUCOKY IICHY pajia (M BEPHOCTH TOM KiHjeHTy). Ca apyre cTpa-
He ce Meh)yTuM Hajase paJHULM KOju ce OaBe ycilyrama MpeBo3a MyTHHKA U
pobe, Koju pajie TPEBOIUIIAYKE HITH APYTE IMOCIOBE 0e3 yIo3HaBamka MOCIoaaBIa
(mpeKo MOCPEeAHNYKUX HHTEPHET MIaTGOPMH), KOjU HEMA]y TapaHTOBaHE IPUXOAC
HUTH OWJIO KaKBY IPaBHY 3aIlITHTY, a 110 IPABIITY 3aKJbydyjy YTOBOpPE KOjH TOfpa-
3yMeBajy 3Ha4ajHO Mamke HaKHaze 3a 00aBJLEHH paj U TCeHEPATIHO JIOIIE YCIOBE
pana. Paznuke u3melyy oBUX KaTeroprja HUCY CaMO TEOPHjCKe; Y TIPAKCH, jaBIba-
jy ce IOTIYHO Pa3IMYUTH IPAaKTUYHHU TPOOJIEMHU KOJI jJeAHUX U JPYTHX, U3 KOJUX
MPOUCTUYE YKYITHO (HE)3aJ0BOJHCTBO FHbHXOBUM TPEHYTHHUM CTATYCOM. YKOIHKO
ce TakBe mpodecuje xKeJe AeTajbHHje PeryanucaTi U peaehuHucaTH paJHi OTHOC
Yy HOBHM YCJIOBHMa, OBE pa3IuKe MOPajy c€ UMaTH y BUIY. Tako je mpBoj rpymnu
3ajeTHUYKO J1a UMa OTIIOp MpeMa CHUCTEMY, Miahamy BUCOKHX IIOpe3a, a HapOUyu-
TO Tahamy mMomprHOCA 3a COIHjalTHO OCUTYpamhe KOje cMaTpajy HeITOTPEOHUM
u 3actapenuM koHuentoMm. Kox mux He npeosnalyje ocehaj connnaproctu, Beh
WHVMBHIYaTHOCTH W TIO TTpaBUiIy he ce KpeTaTn Ka OHUM MTPaBHUM CHCTEMHMa
koju uM omoryhaBajy Mame (uckanHo ontepeheme u Behy excuOuaHocT y mo-
crioBamy U pany. Kom npyrux ce MmehyTum jaBspajy MOTIIYHO Pa3TuIHTH IPOOJIEMHU
— MHAMBUAYAIHOCT je Takole m3pakeHa ajii mpe cBera kao ocehaj HamymreHocTr
u 6eciomohnocTh. [locToju moTpeda 3a yaApyKHBAKkEM allk ce OHA HE MOXKEe pe-
anu3oBaTH. PamUBOCT Kaja je ped o ycloBUMa paja v (HE)[OCTOjamy MpaBHE
3amTuTe MpeoBal)yje y OqHOCY Ha HE3aJ0BOJFCTBO CHCTEMOM — OBa JINIIA O paJio
Omia J1eo (COMMIapHOT) COIMjaIHOT CUCTEMa ajTi UM TO Hajuelnhe caM CUCTeM He
omoryhaga, HeperyrucameM (MTHOPHUCAEM) HITH JEPETYIUCakheM (TaK03BAHOM
¢rexcnOnIM3aIjoM) BUXOBOT PaJHOIMPABHOT CTATyCA.

[Toceban mpobem mpencTaBiba CTaTyC IUTUTATHUAX IIATGOPMHU, KOje TIpeI-
CTaBJbajy aynaT noMohy Kojer nojefuHU TUTUTAIHN PaJHULH J0Ta3€ 10 PaIHuX
3amaraka. OBe mIaTgopMe MOTY OUTH Be3aHe 3a CeTU(PUIHE KOPUCHUUKE aTlTv-
Kalyje ajau MOry OMTH U MHTEPHET CajTOBU KOjU Cy OTBOPEHH 3a PETHCTPaLUjy U
KopHuITheme HajIupeM KpyTy Jbynu. [locTaBiba ce muTame 1a U Ce OHE TT0jaBIBYjy
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Ka0 MOCIIONIABIIN, KA0 TEXHUYKH CEPBHC KOjH HUje MTPABHO pelieBaHTaH, Kao Mocpe-
HUIIY Y 3aN0l1/baBaby WU Ka0 KIACUYHU MOCPEAHUIIN Yy O0IUTaIIHOHOIIPABHOM
cmuciy? MoryhaocT na cy miardopMe paBHO UPETICBAaHTHE MOYKE C€ UCKJBYUNTH,
Oyayhu na Hyze yciuyre U Jja y4eCTBY]y y 3aKJbyueky mpaBHUX nociosa. OHe ce
HE MOT'Yy CMaTpaTH MOCPEAHHUIIMMA Y 3aTI0IIJbaBAY Y KJIACHYHOM CMUCITY — HU-
jeIHa oJ ’bUX HUje TAKO PETUCTPOBAHA, HUTH UCITYHaBa yCIIOBE 3a MOCPEI0BAE
y 3amonbaBamy. [IpaBHa TuIa Koja ce Hajla3e n3a (PyHKIIHOHUCAka TIATPOPMHU
00M4HO 0/10Mjajy MOrYhHOCT J1a Cy MOCIOABIH AUTUTAIHUM PATHUIIMA U YTJIaB-
HOM C€ 3aJIp’KaBajy Ha TEOPHjH TIOCPEIOoBamha IIPH CKJIaMamy MocioBa. MoryhHocT
Jla Ce jaBe Kao MOCPEAHUITN y OOTUTAIIOHOITPABHOM CMUCITY HE MOXKE CE OJJUCTa
nckJByuuTH. [Imardopme yriraBHOM 0Baj cTaTyc MeljyTHM KOpHCTE 1a O ce Tpe-
Ma KOpPUCHUIMMA MOKa3aJjie Kao HEOATOBOPHE 3a MOCIEIHUIIE ,,Clajarha’ ca OTEH-
[IUjaTHUM KJIHjeHTHMa, IIITO HUje YBeK TauHo.’ Tpebaso 6u Takohe MMaTH y BHIY
3HaYajHy Pa3uKy u3Mel)y MojeIMHUX MOJAINTETa pajia TAKBUX IIATPOPMHU, KO
Y YUELCHUIIE a CE MOpa MTOCTaBUTH I'PaHMIIA KOja jaCHO pa3liBaja HEKOT MOCIIO-
JIaBIa Kao MOCPETHUKA, O/l HAJIOroaBlia paHuX 3aaraka paauuky.® [Tocroju u
TeopHja mpemMa Kojoj Cy OHH caMo OTJIANTMBAYX KOjU HUCY OATOBOPHH 32 CaIpiKH-
HY orjaca, Kao HH 3a IpaBHE MOCJIOBE KOjU MIPOUCTEKHY Ha OCHOBY OTJlalllaBarkha
TIOHYIE ¥ TTOTpaXkibe. M oBa KOHCTPYKITHja je BemTavka, Oyayhu ma mocToju jacHa
pas3nuka u3Mel)y cajroBa Koju ce OaBe oranaBambeM 1 IIaTGopMHU Koje y Criajarbe
MTOHY/IE ¥ TIOTPAKIHE YIIaKy KBaJIUTaTHBHO 3HavajHUje Harmope. Koa mmatdhopmu
KOje KOPUCTE CaMO PErHCTPOBAaHU KOPHUCHUIIM 3a ofipeleHy JienaTHOCT, Takohe
HEeMa TOBOpa Jia Ce pajiH O OTJIAlIaBamby.

5 Kilacu4HO 00JIMralioHo paso, na u npaso Cpouje, mozHaje MOryiHOCT 0JrOBOPHOCTH
nocpenHuka. Tako je y 3akony o oonuranuonum onnocuma Perry6nuke Cpouje (CaysxOeHu uct
COPJ, 6p. 29/78, 39/85, 45/89 — onnmyxa YCJ u 57/89, Ciy>xx6enu nuct CPJ, 6p. 31/93 n CryxOenn
muct CHT, 6p. 1/2003 — YcTaBHa moBeJba) peryinucano na: ,,[locpefHUK onrosapa 3a mTETy KOjy
Ou mmpeTpIena jeHa WK IpyTa cTpaHa nu3Mely Kojux je mocpeaoBao, a Koja ou ce goroamia 30or
TOTa LITO j€ MTOCPEI0BA0 3a MOCIOBHO HECTIOCOOHO JIMIIE 32 YH]y je HECTIOCOOHOCT 3HAO0 MJIA MOTA0
3HATH, WJIH 32 JIMIE 32 KOje je 3Ha0 WJIM MOpao 3HaTu na Hehe Mohu u3BpmnTH 06aBe3e U3 TOT yro-
BOpA, M YOIIIITE 32 CBAaKy IITETY HacTally leroBoM KpuBHUIOM. (4. 820, cT. 1).

°V ToM cMuciy Cy HHANKAaTHBHYU HABOAH KoMIaHuja Yoep u JlennBepoo mpen crenujaii-
3oBaHuM Komurerom y Benukoj bpuranuju, HaKoH MITO je O BUX 3aTPaXKEHO Aa JeGUHUILIY
OJTHOC Cca paJHUIIMa KOoji 00aBsbajy AocTaBe xpane ([lenuBepoo) u takcu npesos (Yoep). U jenna
U Apyra KOMIIaHUja Cy TBPAHJIIE 1a Cy 3alIpaBO TEXHOJIOIIKE KOMIIaHM]je 1 Jia ce He 0aBe IPEeBO30M
pobe ¥ My THHKA, OTHOCHO J1a CaMO3aIl0CIeHH KOPHUCTE BUXOB IIPOM3BOJ] — IIaT(GOpMeE 3a MOBE3H-
Barbe IPEBO3HMKA Ca KOPUCHHUIIMMA — Kako Ou ceOu 06e36enunu kinjente. Mehytum, y cirydajy
npen Pagaum cynom Aslam and Farrar v Uber B.V., 3akibyueHo je na gaxiuuuxu ogroc u3mehy
paJiHHUKa ¥ KOMIIaHHje He HABOJIM Ha MOCPEAOBAaKE Y HaJaXemwy 1ocia, Beh mocenyje oqinke
pagHOT OJHOCA Y KOjeM ce paJHHKY Mopa Nmpykutu oapehena 3amrurta. Cauda 3akjpydax je
JIOHET U y CIIy4ajy y KojeM je yuecTtBoBao JlennBepoo. HaBeneno mpema: Malcolm Sargeant, ,,The
Gig Economy and the Future of Work®, E-Journal of International and Comparative labour studies,
Volume 6, no. 2/2017, 3 i 8-12.
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3. TPAJTULIMOHAJIHY KOHLIENT PATHOT OJTHOCA
11 HOBHU TTPOLIECH PAJIA

[IpaBa koja qUTUTATHU PAJHUIIK OCTBAPY]Y 3aBHCE O]l 00JIUKA yroBapama
HBUXOBOT pasna. Mosenu Koju ¢y TIOMEeHYTH HyJle Iupoke MoryhHocTH Qiekcu-
OnM3anuje ay CBaky O FbMX 3Ha4M U ofipuLiame off oapehenux npasa. Kox Heknx
MoJielia yroBapama ¢e MOKe TUCKYTOBAaTH M O FbUXOBO] 3aKOHHTOCTHU, OTHOCHO
aHAJIM3HUPATH JIa JIM TIOCTOjH PUHTUPAh-E IPABHOT MOCIA ca IUJbEM IPUKPUBAHA
MOCTOjarka pagHOT OTHOCA.

PagHu omHOC OCHOBHU je HaYMH peryJjincama OCTBapuBama paja uzMely
HoCJIOAABIA U 3anocieHor. Moske ce pehn na cy pagHuIM y pagHOM OXHOCY Y
HajIIOBOJEHU]EM I0JI0KAjy KaJia je ped 0 MOJICIMMa yToBapama IUTHTAITHOT paja.
OgBaj Mozien Huje Mel)yTUM MOHOJUTAH U Y MPAKCH C€ MOT'Y jaBUTH Pa3JIMIHTE
BapHjallKje ycJioBa pajia. 3armociicHd MOXKe PaJIUTH Y MPOCTOPHjaMa IOCIIO/aBIIa,
WM Ha IaJbUHY. MO)ke KOPUCTUTH ONpeMy U HHQPACTPyKTYpy HOCIOIABLA, HITT
COIICTBEHY Y3 MOCeOHY HaKHay 32 aMOpTH3aIyjy. Mory ce yroBOpUTH pa3iuunuTH
MOJIeJIN Ha/130pa HaJl paJioM 3alOCIICHOT KOjU paay Ha AaJbUHY, OJ KOJUX HEKH
MOTEHIMjaJIHO MOTY 3aJiMPaTH Y PUBATHOCT 3aMOCIICHOT BHILE HEro IITO je TO
notpebHo. Takolje, yropapame pajHe HOPME U PaITHOT BpeMeHa Y TIOTITYHOCTH je
OCTaBJbEHO Ha PEryJINCamke MOCI0AaBIlY, OAHOCHO JOTOBOP 3aMOCIICHOT U IOCIIO-
JaBIa. Y CBUM HaBEJCHUM CHTYallljaMa, yTOBOPEHH YCIOBH pajia MOTY 3Ha4ajHO
YTHULATH Ha TI0JI0XKa] 3arociieHor. [locToju Ha mpuMep MOryhHOCT /1a 3aIoCiicHU
MprMa 3apajy Koja je O3y MHHUMalTHe Ka0 OCHOBHY 3apajy, a Jla OCTaTakK 3aBH-
CH O]1 FbeT'OBOT PaJIHOT YUHHKA, KOjH TIPOIekyje nocnonasail. OBo HUje KapaKTe-
PHUCTHYHO caMo 3a AUTUTAIIHE PaTHUKE — MOXKE Ce YTOBOPHUTH Y CBAKOM OOJINKY
pajia — aju je AUTUTATHH pajl OAJI0XKaH CII000JHUM MpoLeHaMa U TaKO3BAHOM
,[IPOjJEKTHOM TuTahamy ™ 3aIocieHnx, 9ak u Kajia ¢y y pajgaom ogHocy. OBo 3a-
MocJIeHUMa He TrapaHTyje MpaBo Ha KOHCTAHTHY 3apafy, Beh camo Ha yroBopeHy
OCHOBHY 3apajly JOK ocTaTak 3apaje (Koju Hajuenrhe YWHM HeH HajBehu 1eo)
3aBHCH OJ1 CIOCOOHOCTH TOCJIOABIIA J]a YTOBapa MOCIOBE, KA0 U HEeroBe MOJH-
THKE pacroielie HOBIIa KOjH Ce Ha Taj HauWH nobuje. Jour jeman mpobdiemM Koju
HUje 3aHeMapuB jecTe MOTIyHa OTy))eHOCT 3al0CICHNX KOjH HE pajie y MPOoCTo-
pHjama Ioco/iaBIa. 3amocIeHn He MOpa 3HaTH HU KO Cy OCTaJIH 3allOCIICHH, HU
KOJIMKO UX MMa, Ka0 HU Y KaKBUM YCJIOBHMa pajie. To MOXKe CTBOPUTH HU3 TIPO-
Oyrlema, HajlIpe OHUX KOjH C€ BE3Yjy 32 OCTBAPHBAHE€ KOJIEKTUBHUX IIPaBa.

Pan Ban pagHOTr oHOCA IIpeMa YroBOpY O JeNly MJIM CIMYHAM yTOBOPHMA
j€ o CB0jOj MPUPOIU OOIUTAIMOHOIIPABHOT KapakTepa, TaKo J1a paIHUIH yTIaB-
HOM HE Y>KMBajy IpaBa U3 PaJHOT 0JJHOCA, HUTH Cy 3alUTHNEHU Yy CKIaay ca
cBOjuM rionokajeM. [limaTdhopmMckyn pagHUIH ce yriaaBHOM rorctoBehyjy ca oBom
rpynom. OHH 3aKJby4yjy YrOBOpPE O [Ty ca MOCJIOAABIMMA ITyTeM IIaT(hOpMH Koje
HOCpenyjy, OTHOCHO YTapyjy MOHYy W MOTPAXIby 338 OApe)eHHM TUTUTAITHUM
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nocioBuMa. OBO MOT'Y OMTH TIOCITOBH ITPOT'paMHUparba, TU3ajHa, aJIu 1 TIOCIIOBH IIpe-
Bolema, JIeKType, 1 cnuyHO. CBUMa IbHMa je 3ajeIHUYKO J1a Ce 3aKJby4dy]jy nocpe-
CTBOM €JICKTPOHCKE KOMYHHUKAITH]e, TOK TocIoaaBaIl (U APyTH PaTHUIIN KOJH CY
aHTa)KOBAaHU HA CIMYHHUM ITOCJIIOBUMA KOJ| TIOCJIO/IaBIIa) MOTY OUTH JIOLUPAHU Y
00 xKojeM kpajy cBeta. OBaKaB OJHOC TOBOIH JIO MOTITYHE HE3aIITHNECHOCTH
MOCJIEHUKa — OHU Hajuyenthe y 700poj Bepy U3BpILABajy MOBEPEHE pagHE 3aaaTKe,
a J1a Ipy TOME He MOCTOoju rapaHnTHja na he outu nimahenu. Lleny pama qukTHpa
NocioaBal, o CUCTEMY YroBopa 1o npuctymy. Kao MeponaBHo npaBo 1 Mepo-
JIABHU CY[ TI0 TIPABUITy CE YroBapajy OHU Koje MOcliojiaBal] oJpe/id Ha OCHOBY
CBOT' CEIMIITA — LITO YECTO MOT'Y OMTH JaJieKe 3eMJbe Y KojuMa MOCICHUK peall-
HO HE MOXE Ja of0paHu CBOja IMpaBa 300T HeCpa3MEPHUX TPOIITKOBA MOCTYTIKA,
HETIO3HaBamba MPABHOI CHCTEMa U HEMOTYRHOCTH Jla aHTaxkyje Hekora ko he ra
3actymard npen cynom. Ca apyre ctpane came miatdopMe Hajuenrthe ogpuay
0uJI0 KaKBy Be3y ca MOCIOJABLEM UM OATOBOPHOCT 33 HEMOIITOBAHKE YyTOBOpa
KOJH je TOCIIo/IaBal] 3aKJbyYHO ca JUTUTATHUM PaJIHUKOM.

Camo3anoibaBame 1 JaKHO CaMO3alloll/baBamhe MOCTOje Kajla Ce JTUIES
KOje paJy Ha IMOCJIOBHMA 32 UHje U3BPIICHE HUje TIOTPEOHO yIECTBOBATH Yy ITPO-
Hecy paza y mpocTopHjama nocionasia. ¥ ToOM cilydajy, 1o HaJory MocjonaBla,
pamHUK Koju (aKTUUKH 00aBJba IOCIOBE 3aIOCICHOT, OTBapa CBOjY MPemy3€eT-
HUYKY paJiiby U M0jaBJbyje C€ Kao MOCIOBHU CapaHUK ITOCIIOABIA. 32 Pa3lIuKy
OIl KJIJACHYHUX 00JTMKa OBAKBOT (PMHTHPAmha CTaTyca, KOJ TUTHTATHUX ITpodecHja
j€ BeoMa TEeIIKO YTBPUTH KaJjia Ce HEKO JIMIIC HaJIa3H y CTaTyCy JIaKHOT caMo3a-
nociieror. OHo 1o TTpaBUiTy He OOpaBH y MPOCTOPHjaMa MTOCIIOAABIIA jep Iocao
K0ju 00aBJba MO CBOjOj IPUPOIHU TO HE 3axTeBa. Mnak, yKOIUKO HEKH ,,lIpey3eT-
HUK' TMa caMoO jeTHOT KJIMjEHTa, 3a KOjeT 00aBJha MOCIIOBE HA PEIOBHO] 06a3u U T0-
CTOjY M3payKEH OTHOC CyOOpAMHALIN]E, MOYKE CE TOBOPUTH O JIAJKHOM CaMO3aTioL1iba-
Bamy. IlocmomaBan jemHOCTaBHO OMpa OMITHjy KOja My CTBapa Mame TPOIITKOBA.
Ogie je MeljyTuM ped 0 CUMYJIOBaHUM TOCIOBUMA. YKOJIUKO YTBP/IU J1a j€ TIPe/I-
Y3ETHHK 3aIlpaBo 3arocieH, ¢yl he YTBPAUTH U JIAXKHY CaMO3aroclIeHOCT Kao
HauWH PUKPHBamba paaHor ogHoca. JIok ce Tako HelTO He J0TO1H, ,,[TPEeay3eT-
HUK" c€ HaJla3!W y BEOMa TEITKOM IT0JI0Kajy, Oymyhu m1a xof mociofaBia He OCTBa-
pYyje HUjeIHO MPaBO U3 PaJHOT OJHOCA, a CaB TEPET COLMjaIHOT OCUTYpamba je
npeBaJbeH Ha mhera (I0]] yCIOBOM Jia 3aKOHOJIABCTBO YOIIIITE peryuiie miahame
JOTIPUHOCA 3a COLMjATHO OCUTYPatbe, IITO HHje YBEK Clyuaj).’

7V neset 3emaba EBporicke yHuje (Mehy kojuma cy u benruja, ®@paniycka, Xonauauja u
Hranwuja) He Ipero3Haje caMo3aIiociieHe Kao OCHTI'ypaHHKE [0 OCHOBY OCHT'Ypama 3a Clly4aj He3aro-
CIICHOCTH, @ Y jOLII ILIECT 3eMaJba OBO OCUTypae HIje 00aBE3HO 32 OBY Kareropujy Juia. Matsaganis,
M., Ozdemir, E., Ward, T. and Zavakou, A., Non-Standard Employment and Access to Social
Security Benefits (Research note 8/2015), Brussels: European Commission, 2016, 12—15. Navedeno
prema: Paul Schoukens, Alberto Barrio, ,,The changing concept of work: When does typical work
become atypical?, European Labour Law Journal 2017, Vol. 8(4), 318-319.
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YTroBopH 10 MO3KUBY U YTOBOPH Ca HYJITUM PaJIHUM BPEMEHOM HArJIo MoCTa-
Jy TIOITyJIapHU y TIOCHEIkEe ABe JelieHuje. OpUTHHAIHO HACTATU Kao MPOU3BO]
AHTJIOCAKCOHCKOT TIpaBa, JaHac Cy palmupeHu Ha Behu Opoj eBpOTICKUX ApiKaBa.
Y OCHOBH OBHX YTOBOpA jeCTE JIa OHU CIIa/1ajy y paJHOIPABHE yrOBOPE (HUCY TaKIIe
0OTUTAITMOHOIIPABHE TIPUPOJIE) AJTH CE O KIIACHIHUX YTOBOpa O PaIy pPa3iaukyjy
MpeMa HEKOJIMKO BaKHUX JIETasba: CAMUM YTOBOPOM HHje NeuHuCcaH Opoj pagHuX
JacoBa y TOKY paJHe Hemelbe (Mecela); 3apaja BeoMa 4ecTo Huje JehuHuCcaHa U
3aBUCH O]l OCTBAPEHOI OpOja paJIHUX YacoBa; PaJIHUK CE€ aKTHBUPA CAMO TI0 [TO3UBY
nocionasia. [Tocionasar Moske Jia TO MICKOPHCTH aJlk U He MOpa — Jakiie, Moryhe
je na pagHuk OyJe Be3aH yroBOPOM 3a MOCJIO/ABIIA alld Jia ra 0Baj He aKTUBUPA
Yak HU y Jy’KeM BpeMeHCKOM niepuony. HaBenene kapakTepucTHKE jaCHO U3]1Ba-
jajy oBy BpPCTY YyroBOpa Kao BeoMa KpUTHKOBaHY U HemoxesbHY. [locmonaBaig
KBUMa Yy MOTITYHOCTH MPEeBajbyje PU3UK MPOHATAKEHA MMociia Ha pagHuKa. AKo
He 00e30e/11 ocao paHUKY, MociIoaBal My Hehe OUTH 1yaH UCILIATy 3apajie.
Naxko ce onpaBnaBajy kao BHCOKO (PJICKCHOMITHN, YTOBOPH OBOT THIIA 3aIIPaBO HOCE
OrPOMaH PU3HK 110 PAJJHUKE U HE MOT'Y CE€ HCIIJIATUTH HUJSAHOM JIUILY, Y3 U3y3e-
TaK OHHX KOjH CBOje IMPETEKHE MPUXOE 0OCTBAPY]Y HA HEKH APYTH HaUHH.®?

Moske ce gakiie ca CUTypHOIThy 3aKJByIUTH 1a TUTHTATHE TPOQecHje HoCe
BEJIMKH M3a30B KaJla je ped O TPaJUIMOHAIIHOM KOHIICTITY pajgHuXx npasa. OHe
MoJIpa3yMeBajy TOCIIOBE KOjU ¢e MOT'Y PaIUTH BaH MPOCTOPH]ja TIOCIOIABIIA, Y3
MaKCUMallHy (UIeKCHOMIIM3aIujy paaHor BpeMeHa. Mnak, nako Ha MpBHU MOTJIE]
TaKO HEIITO 3BYyYH Kao MO3UTHUBAH MIOMAK YHHU Ce Ja Cy Y JOCAAAIIH0j TPaKCH
3JI0ynoTpede TaKBOT MOTSHIMjAIHOT TI0JI0%kKaja JUTUTAITHUX PaJHUKA JaJICKO
yemilie HEro IITO je TO OYEeKUBAHO, OJTHOCHO Ja CE TIOCJIOAABIU HA TPIKHUIITY MPH-
narohaBajy na yMamyjy cBoje o0aBe3e mpema pajHUllIMa yInpaBo Kopuctehu
MoryhHocTu qurnranusaiyje paga. OTyna je JeTHTUMHO Pa3sMHUIIIBaTH O TUTHTAI-
HUM TpodecrjamMa He caMo Kao 0 HauuHYy (uekcubunuzanuje, Beh u o HauuHy
npekapusanyje paaa. Hajpe ce Mopa peliuTy MuTame MpUpoie OBHX MOCIOBA
— OHU Cy yTJIaBHOM jEIHAKH MMOCIOBUMA Y PaJTHOM OJIHOCY aJIH CE TI0 MPaBUITy HE

8 PagHuIIMa KOjH pajie 110 yTOBOPHUMA ca HYJITHM PaJIHUM BPEMEHOM C€ YeCTO HE MPH3Ha-
je craryc 3anocienux. Kao u y cirydajy JakHe cam03aoCciIeHOCTH, ¢yl Meh)yTum 1o npaBuiy
nocmarpa GaKTHYKH OTHOC U HEroBY CaJip)KUHY, IOCMATPaHy Kpo3 IPU3My eJIeMeHaTa paJHOr
0JIHOCA. YKOJINKO YTBP/IM J]a TAKBY €JIEMEHTH MOCTOje, pecyanhe /1a je y MuTamy paJHu OJHOC,
6e3 003upa Ha TO KOjU YTrOBOP je 3aKJbydeH n3Mel)y pajgHuKka u rnocionasua. Buaern anamusy
ciyuaja Pulse Healthcare Ltd v Carewatch Care Services Ltd & 6 others, y: Ke Xu, ,,The Analysis
on Employment Rights of “Zero-Hours Contracts* Workers in the UK”, World Journal of Social
Science Research, Vol. 5, No. 1, 2018, 18-19. UnenTnuaH cTaBs 3ay3eo je u 1owu 10M [lapramenTa,
y M3BEIITajy O YTOBOPHMA Ca HYJITUM paJHUM BPEMEHOM: aKO Cy OKOJIHOCTH TaKBe Ja MOCTOjU
(haKTHYKH paHU OTHOC, BPCTA yTOBOpa KOjH j€ 3aKJbyUeH HUje BUIIE PEJICBAHTHA 32 CTATyC paj-
Huka (Doug Pyper, Feargal McGuinness, Zero-hours contracts, House of Commons Briefing
Paper Number 06553, 17 August 2018, 11).
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TpeTupajy Tako. [lorom ce Mopa pauTy Ha penaBamy mpodieMa yKIBamba T0jeIH-
HUX MPaBa, HAPOUHUTO KOJICKTUBHUX, KA0 U 3HAYajHO 00Jb0] PABHO] 3AIITHTHU JTUTU-
TaJTHUX paJHAKA KOju he HaCTaBUTH Ja ce aHTaXKy]y IO YyTOBOPY O JIENTy 32 HHOCTpa-
Hor nocnofasua. OBo je mpe cBera MUTame OArOBOPHOCTH MOCIIOAABIA AU CE TIPH
TOME HE CMe 3aHEMapHUTH U OJrOBOPHOCT MOCPEIHUKA, TUIATPOPMHU Koje 3a caja
M3MUYY PETyJIalyji HaKo YIPaBo 300T BUXOBOI HeMapa Ja IPoBepe MOCIoaaBIa
YHje orjace Iacupajy Moxke Johu 10 HaCTaHKa IITeTe Ha CTPaHU paTHUKA.

To cy pa3no3u 3amTo Ce OBUM MUTamUMa OCBehyje BeJIMKa MaXKkha Kako y
Jp’KaBama dJiaHWIaMa, TaKo M Ha HaJHAIIMOHATHOM HUBOY mpomnuca EBporicke
yHHje, 0 ueMy he Outu pehu y KacHUjeM TEKCTY.

4. KAKO CE IUI'UTAJIHU PA JHULIN
MOI'Y OPTAHNU30BATH?

AKO Cy IUTUTAJIHU PAJHULIN YT'POKEHH 300T crielinpuIHIX HaYMHA yroBa-
pama pajia 1 0cTBapuBamba opel)eHnX mpasa MoBOJIOM PaJia, MOCTaBIba CE MUTAE
Jla JIM Ce OHM M KaKO MOT'y OpPraHM30BaTH Ja 3aliTuTe cBoje narepece? OBo HUje
JjeTHOCTaBHO MHUTame, 300T HEKOJIMKO (pakTopa KOju Cy paHHje HABEJCHH a KOjU
JIOBOJIE /IO TIOTITY HE N30JI0BAHOCTH MOjeIUHAYHOT TUTUTAIHOT paJIHUKA: YTOBOP-
HU CTATyC PaJHUKA HE I03B0JbABA CHHIUKATHO OPraHU30BAE; HHIUBHIYATHOCT
paaHKUKA TOBOMH 10 HE3aHHTEPECOBAHOCTH 32 KOJIEKTHB, COJTHIAPHOCT K0 TaKBa
HE MOCTOjH Y JICIOBAY TAKBUX paJHUKA; PU3MUKA H30J0BAHOCT PaIHUKA je Ta-
KBa Jla je HeMoryhe opraHu30BaTu uXx, Kaja ce Hajuenihe mel)ycoOHO He 1103Hajy;
PaJHUIU KOjU CIIa/Iajy Y OBY TPYIy MOTY OMTH pa3InduTOr 00pa3oBama, Crelu-
januzanuje, MOry UMaTH JIPACTUYHO Pa3IMYUTE yCIOBE pajia U Ha OCHOBY TOTa
KOJI FbUX MOYE MOCTOjaTH OJICYCTBO HHTEPEca Jia e OPraHu3yjy.

Uak nako je 3aKOHOJaBCTBO 3eMJbe (PIISKCHOMIIHO Kaja je ped 0 MoryhHo-
CTUMa CHHMKATHOT OPraHUu30Bama, HUje yBEK peaiHo ja he ce kmacuyHa CHH-
JMKAJIHA CTPYKTypa YUYUHUTU aTPAKTUBHOM IUTIUTAJIHUM PaJHULIMMA, K0 HU
Ja he OHM MOCEI0BATH CBECT O BAYKHOCTH TAKBE BPCTE YIPYKUBAKbA. Y MHOTUM
ciydyajeBuMa OHU TO Hehie Hu Mohim 1a yuurHe, jep ¢y yrOBOPHH OJTHOCH Ca IOCJIO-
JIABIIEM TaKBH Jia UM YOIIIITE HE MPHIAJIa MPaBo Ha YAPYKUBAKE (OBO C& MOXKE
JISCUTH U y 3eMJbaMa KOje UMajy JIaJIeKO KBaJIUTETHH]E opea0de O yIpyKUBarby
pasHuKa, 70K je Ha mpumep y CpOuju rje 3akoH 0 pajay Mo3Haje camo MpaBo Ha
YIAPYKUBaHE 3aM0CIeHIX’ TAKO HEIITO U opMaHO Hemoryhe).

Koje cy onaa apyre MoryhHOCTH 3a yIpPYKHBakhe TUTHUTAITHUX paJHUKA
pajiu 3alITUTe MHANBUAYaTHUX HHTepeca? Hamehy ce 1Be — OpraHu3oBame CTpy-
KOBHHX YAPYKEHha WIH YIPYKUBAE Y 3a/IpyTe.

9 3akoH 0 pany, Ciyx06enu rnacuauk PC, 6p. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014,
13/2017 — oanyka YC, 113/2017 n 95/2018 — aytentrnyHo Tymaueme, 4wi. 206. y Be3u 4. 5. cT. 1.
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Ciupyrosna ygpyaicerba Cy yIpykema rpaljana koja cy ycMepeHa Ka yapyKu-
Bamby NPUNaIHUKa ofipeleHux mpodecuja, OIHOCHO 3aHNMamba. YApYyKerma rpalana
peryircana ¢y 3aKoHOM O yapyxkemrMal’ U mpeacTaBibajy Henmpo(UTHE OpraHu-
3alMje Koje MOYKe OCHOBATH CBaka rpymna rpahana (6ap TpH) Koja je OKymsbeHa OKO
HEKe 3ajeTHIUKE Ujieje, IUIheBa, BPETHOCTH. Mako caMo CTPYyKOBHO YPYIKECHE HE
MOXke OUTH Y PyHKIMjU KIACHYHOT TIOCJIO/IaBIIa, IPe CBera 300T MpUpojie OpraHu-
30Bama, OBAKBE BPCTE YIIPYKHUBAha MOT'Y JIOMPHHETH Behoj CUTYPHOCTH TIUTHTA-
HUX pajHHUKA, KOji OU ITPEKO CBOJUX yIPYKEHha Y>KUBAIU IIPaBHY IOMOh 1 3a1iTu-
Ty, Ha mpumep. Takohe, oHA Cy y TPaBOM CMHCITy HEOrpaHH4YeHa Kaja je ped o
CI000IN yIIPYKUBaKA, TAKO Ja O CTPYKOBHO YAPYKEHE JUTUTATHUX PaJHUKA
MOTJIO VjeIWHHUTH Pa3InIuTe Mpodecrje 1 TUa Koja ce 0aBe pa3TMIuTHM JeIaT-
HocTHMa, Koje moBe3yjy UKT u cnenuduyan pagHonpaBHu nonoxaj. Mako He
MOT'y HUKAKO 3aMEHUTH CHHIMKATE KaJia je ped 0 00pOu 3a 1mojeuHavHa TTpaBa Koj
MOCJIOJABIA, CTPYKOBHA yApYKEHa MOy OMTH BeOMa KOPHCHA 332 OCHAKUBAIHC
TojeArHara Koju ce mHaue ocehajy n30510BaHo 1 HEMOhHO y cuTyaIijama Kaia iM
je yckpaheno mnu npekpiieHo Heko npaBo. OHa ce Takole Mory 0aBHUTH 3acTyma-
CM U MIOKYIIIABATH JIa I3MEHE — HA MUKPO HITH MAaKpO HUBOY — OKBHP PEryJiucama
MOjeIMHUX MUTamka BE3aHNX 3a KOHKPETHE AUTUTATHE Tpodecuje.

3agpyie cy cienuduaHA 00U KOJIEKTUBUTETA KOJU HACTA]y ITpeMa IIPHUH-
[UITAMA COUIAPHOCTHU U IPEICTABIbAjy YAPYKUBAKE MPUTIATHUKA UCTE JeIIaT-
HOCTH Pajiv JAKIIeT T0CI0Bamba. 3apyre Cy perysrcane 3aKkoHOM o 3aapyrama'l,
KOjU HE MO3Haje orpaHryeHha Kajia je ped 0 0BOj BPCTH YAPYKUBaba U MOXKE Ce
KOPHCTUTH U 32 3aJIpyTe KOje Cy OCHOBAHE PaJIH JIAKIIET TOCIOBAkha JUTUTAITHUX
pannuka. OBakaB HAUMH paja He Ou OMO cacBUM HOB, Oyayhu fa cy u 'y mpomio-
CTH y 00JIaCTH TpaHCIIOpTa ITyTHUKA (TAaKCH MPEBO3a) OCHUBaHE 3aapyre. Mako
j€ TEeIIKO 3aMHCIUTH 3aJpyTy Koja YApYXKyje CBE JUTHTAJIHE PaJHUKE, CICLHU-
duuHe 3apyTe Be3aHe caMo 32 jeTHY MM HEKOJIHUKO CPOJTHUX JICIATHOCTH CACBHM
cy u3BecHe y Oynyhnoctu. 3aapyre, Kao U CTPYKOBHE OpTraHu3allyje, MOry He
caMo MOMaraTé CBOJUM YJIaHOBHMA JIa JIAKIIE JoJia3e J0 MOCIoBa U JIAKIIe UX
peanusyjy, HerTo MOTy MpYy>KaTH U IpaBHE U PauyHOBOACTBEHE yCIyTe, Kao U
MPaBHY 3alITUTY U JaBaTH MHOTE JIPYTe MOTOJHOCTH YJIaHOBHMA.

5. HOPMUPAKBE ATUTIMYHOI' PATA
HA HUBOY EBPOIICKE YHUJE

Y EBporickoj yHUjH JTyKe BpeMe ITOCTOoje TeHISHITH]jE JIa CE IIITO BHUIIE CMakbH
HeOpPMaHO paJHO aHTAKOBabE JIMIA, Ka0 U Ja ce QueKcHOnIHe (Tpajauiino-

10 3akon o yapyxewnma, Cinysx0enu rinacauk PC, 6p. 51/2009, 99/2011 — ap. 3akoHU u
44/2018 — np. 3aKOH.
11 3akoH o 3aapyrama, Ciysx6enn rmacaux PC, 6p. 112/2015.
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HaJIHe ¥ HOBE) (hopMe 3arolbaBama YBEAY Y OKBHPE KOjU OATOBAPajy OCTBAPH-
Balby HEKMX OCHOBHHUX paJHHX Mpasa Tux juna. Jupextusa 2019/1152 o tpan-
CIIApEHTHHUM M TPEIBUIANBUM yCIOBHMa paza y EBporckoj yuuju'? (y mamem
TekcTy: JlupekTuBa) He yBOJM HOBU KOHIIETIT HOPMHUpaka, Beh ce HacTaBsba Ha
MIPETXOIHE HAIIOPE HOPMHUParkha PaJHUX OHOCA y OMIITHM aJlH ¥ CETUPHIHIM
OKOJTHOCTHMMa paja.’? JlupekTuBa y npeaMOyJIu caapsku, u3Mel)y octaior, mo3usa-
e Ha EBporicku cTyO conmjaHUX IpaBa, IPEru3Huje Ha IPHHITATIC 5 U 7 KOjU
Ce OJIHOCE Ha HYXKHOCTHU YCIIOCTaBJhaha HEKUX OCHOBHUX IpaBa paJlHUKa 0e3
003upa Ha BPCTY U Tpajarbe I(bUXOBOT PATHOT aHTa)KOBama. JacHa je HaMmepa TBO-
pata /lupekTuBe Jia ce yKake Ha YHECHUILY J1a HOBU OOJIMIIM PaJIHOT aHTa)KOBakha
1 Tako3BaHa IIeKCHONIN3aIija pana, Koju ¢y u3Meljy ocTajior n3a3BaHH ,, TUTH-
Tanu3aujoM paja‘ (IIITo ce U3PUIUTO U HaBoIH y naparpady 4 npeamoOyiie), He
cMejy /1a 3Haue ypylIaBamkbe OCHOBHHX 3aIITUTHUX MPUHIINATIA PAHOT MIpaBa u
yckpahuBame OCHOBHUX paJIHUX MpaBa JUIKMa KOja Cy Ha Taj HAYWH aHTaXKOBa-
Ha. Y maparpady 30 mpeamOyie ce jacHO U3pakaBa joIl jeaH o MHJbeBa JOHO-
newa JlupexTruBe — paJIHULY KOJU Pajie Y HeM3BECHUM YCIOBUMA Pajia Y CMHUCITY
IUXOBE TTOTpede, Ty)KUHE Tpajaba aHTaXKOBama M Opoja pagHUX caTH, MOPajy
YKUBATH ofipel)eHy 3alITUTY ¥ UMATH TPABO HA MUHUMAJTHY ITPEABUINBOCT HU-
xoBor Oymyher pagHOIIpaBHOT cTaTyca.

Moxe ce pehu na je lupekTuBa KBaJIUTaTUBaH UCKOPAK HA0OJbE U TOPE]
YHBCHUIIE Ja Cy HeKa pelleka Ha Kpajy onbadena. Jlomamraj J{upekTuse je mo-
CTaBJbCH IIMPOKO — OHA CE OJIHOCU Ha CBAKOT paJHUKa (y EHIJIECKOM TEKCTY
KOPHCTH Ce TEPMHUH ,,worker ) Koju je y paaHOM OHOCY FUTH y OMJI0 KOM JPYTOM
00JUKY paJHOT aHTaXXOBamka, y CKJIaJy ca HaIllMOHATHUM 3aKOHOJABCTBOM JIp-
KaBe. JeNMHN U3y3eTaK Cy PaJHUIN KOjH y KOHTHHYHUTETY OJ YeTHUPH HIIH BUIIIE
HeJieJba, He 0CTBapyjy BUIIIE O] TPU pajiHa yaca HeleJbHO. JprkaBa Moxe ojat-
HO OJUTYYHUTH Ja C€ MojenrHe oapen0de He MPUMERY]y Ha 3aIllOCICHE Y jaBHOM
CEKTOpY, aKo 3a TO MOCTOjU 00jeKTHUBHO ONpaBiame (4iaH 1, ctaBoBH 2, 3 1 6).

Crcak mpaBa Koja pagHHUIIH TTOCENYjy B O KOjuMa Mopajy OMTH o0aBemTe-
HU TPUJIMKOM 3aCHHBaba PAJIHOT OJ{HOCA, 00yXBaTa IIeJly HajeTy OHMX Koja ce
OJTHOCE KaKO Ha OCHOBHE YCIIOBE pajia — Jia JId je y TUTamy paj Ha ofnpeheHo mim
HeozapeheHo Bpeme, Opoj pajgHUX caTH, MECTO paja — TaKo U JeTajbe PalHOr Of-
HOCa — ITpaBo Ha 3apafy (HakHay), T1aheHo OCyCcTBO, pactopen paJHoT BpeMe-
Ha, ¥ ciryHo. Kaja je pev o AUruTaHUM paJHULIIMA U HOpMaMma Koje e MOry
Ha BUX TPUMEHUTH, TIOCTOJH HEKOJIUKO KapaKTePUCTUUHUX pellekha Y uiany 4.

12 Directive (EU) 2019/1152 of the European Parliament and of the Council of 20 June 2019
on transparent and predictable working conditions in the European Union, Official Journal of the
European Union L 186/105, ox 11.7.2019. roguse.

13 Bup.: Jbyounka KoBauesuh, ,,[IpaBHM MHCTPYMEHTH 3a Cy30Hjame paja Ha [[PHO Yy
EBpomnckoj yHuju — caapxuna u (He)aenorsopaoct™, y: bophe Urmarosuh (yp.), Kasnena peax-
yuja y Cpbuju IX geo, llpaBuu paxynrer Yuusepsutera y beorpany, beorpan, 2019, 258-293.
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Ha mpumep, 3apana (HakHaa) Koja ce ucriahyje ce peryauiie kao 30up OCHOBHE
3apaje W ApyTHuX goAaraka. To 3Haum ga Huje Moryhe 3apany nuna y UeTHHH
3aCHUBATH Ha FETOBOM YUHMHKY (Ko IITO j€ Ha IPUMEp TPEHYTHO CIIyUaj ca Tak-
cH npeBo3HuIKMMa). CIIMYHO je ¥ ca pacropeoM paJHOT BpeMeHa — YyaK U Kaja
ce paau 0 yroBopuMa KOjH HE MPEINo3Hajy (GUKCHO paaHo BpeMe (YTOBOpH ca
HYJITUM paJHUM BPEMEHOM, YTOBOPH IO TIO3UBY) OTPEOHO je neuHucaTu 1aHe
U care y kojuMa he mociomaBair Mohu aa ,,akTuBHpa“ pagHuka. JmpexTrusa Ta-
kole 3a0pamyje mociaoaaBLy 1a oHeMoryhu pagHuKa J1a 3aKJby Y BHILIE CUMYJI-
TaHUX YTOBOpPA O PATHOM aHTaXoBamwy (wiaH 9). HakoH mTo pagHuk mpoBene
HIeCT MeCey Ha MOCJIOBUMA KOjU Cy HEM3BECHOT KapakTepa, OCIoAaBall uMa
00aBe3y 11a pa3MOTPHU HETOB MMICAHU 3aXTEB Ja Ipehe Ha Apyre CUTypHHjE TT0-
cioBe (wiaH 12). OBo je 100po peliekhe Koje OCUTypaBa Jia ce 3aicTa peainsyje
jemaH o moTeHIrjana GIeKCHOnIn3aIyje TPKUIITa pajga, U TO y OHOCY Ha OHa
JIMIIA KOja JKeJie TpajHuje 3anociienhe a y GpueKcnOnIHIM 00IuIuMa cy camo 300r
TOTa MITO y JATOM TPEHYTKY HHUCY MOTJIH J]a OCTBape JPYTO 3aM0CieHe.

Poxk 3a ummnementanujy Jupextuse je 1.8.2022. ronune. buhe untepecant-
HO TIPaTUTH HAIIMOHAJIHA 3aKOHOJIAaBCTBA M PeaKIlije ApkaBa Ha 00aBe3y UMIIJIe-
MEHTalHje OBUX OApeAOH, HAPOUUTO Yy JIpiKaBaMa Koje y MOCIeNh0j AeUeHUjH
KapaKTepHIlle TPeHI KOHCTAHTHOT yMamkemha PaJHUIKUX IIpaBa.

6. UIEJE O BYAYhEM HOPMUPABY
JUTMTAJIHUX ITPOGECUJA

Jururanae npodecuje Haa3e ce TPeHYTHO y Hajehoj Mepu y mmpaBHOM
BakyyMy. KnacnyHa nmpaBuia pagHor mpasa jecy MpHUMehHBa Ha CTaTyC JWUTH-
TaIIHAX paJIHAKA aJId C€ HE MOTY YBEK YKJIONMUTH Y HAUWH pean3alije pagHux
3aJaTaKa, CaBpeMEHH MPOLIeC paja, ,,HeontepeheHocT  mocjaonasana u pajHuKa
JIP’)KaBHUM T'paHUIaMa ¥ TIPaBHUM PEKAMUMA, CIen(pIIHE OTHOCE KOjU Ce CTBa-
pajy uzmely nocioiasaiia u pagHuKa KOju MOT'Y, aJIl HE MOPajy YBEK U y MOTITY-
HOCTH, CaJp>KaTH eJIeMEHTE PaTHOT OJJHOCA.

OcnoBHu npuHIHIH Oyayher HOpMUpama MOpajy 00yXBaTHUTH PElIaBambe
cnenehux murama:

*  Ugenmugpurayuja obnuka paga guiuitiaiHux pagruxa Koju ce gaHac He cma-
wpajy paguum ogHocom a wpebano Ou ux YK/meyuyuiiy y 08aj pexcum paga.
Hajnpe je moTpeOHO cTUMyNHCaTH IUTUTAIHE PaJHUKE KOjU Cy JaHac He-
BHJIJBHMBH Y CMUCITY 3aKOHa, 300T TOTa IITO pajie Ha I[PHO WK pajie mpemMa
YTOBOPHMA OOJUTAIIMOHOIIPABHOT KapaKkTepa, a ce He 3a/I0BOJbaBajy TAaKBUM
TapIHjaIHAM OIIIHjaMa Koje He TIPE/ICTaBIbajy JyTOPOYHO PEIICHE FBIXOBOT
panHonpaBHor craryca. [lorom 61 Tpebasio HOpMUPATH CUTYAIIH]E KOje MOCII0-
JABIM TPEHYTHO KOPHUCTE a KOje BOJIE 3I0yToTpedaMa pa3ImauTiX 00JIHKa
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paJHOT aHTaKOBama, y IUJbY MPUKPHUBaka CTATHE TOTpede 3a paIHIKOM,
OZTHOCHO PajIHOT O/IHOCA.

* Pegeghunucarwe pagnol ognoca u eiemMeHailid Koju Yune pagHu 0gHoc, aKo-
36ana ,,pekonguiypayuja paghoi ognoca . KOHTHHYUTET H KBAHTUTET pajia
j€ OUWTIICTHO peIaTUBU30BaH, OAIl Kao M OJHOC CyOOpIUHAIIN]E U HAT30D
rociiofaBIa HaJ 3anocieHuM. O0e OBe HOBUHE Cy MPENO3HATE ajlu 3a cajia
Hema YHUQOPMHUX pererma. HoBa JlmpexTiBa JoHOCH J0OpO pelerne mpeMa
KOjeM je MUHUMYM MOTPEOHOT HEeJICJHHOT Pajia yMambeH; KaJia je ped O HOBUM
oqHOCHMMa n3Mel)y moconaBiia 1 3aMoCcIeHOT, BAXKHO j€ yKa3aTH Aa HIX0Ba
(u3nuka ynajbeHoCT (pall Ha JaJjbHHY) U PEIaTUBHO yMambeHe MOryhHOCTH
KOHTpOJIE IpoIieca paia off CTpaHe MOCIOAABIIA, HE MOTY TJOBECTH JI0 YKH-
Jlama MpaBa Ha rapaHToOBaHy 3apany. Kajia je ped o pu3uKy nocioBama, OH
MOpa OCTaTH Ha CTPaHU MOCIO/IABIA — Y CYTIPOTHOM C€ Y TIOTITYHOCTH 00e-
CMUIIIJbaBa MOCTOjarhe MOCIIOIaBalla Kao JIMIa Koja Opranusyjy pam. Y cu-
TyalHju Kaja TUTHTATHA paIHUIN caMu 00e30elyjy cpencTna 3a paa u He
OCTBapyjy HU3 KJIACHYHUX PAJHUX IPaBa, OCTaBJba CE PEATHO MUTAHE
geMy TavyHO CITYKH ITOCIIONABall ako ce U pU3uK 00e30ehnBama paHux 3a-
JaTaKa IMpeHece Ha PaJIHUKE.

* Sawiuuiia oHux guiUTUAIHUX PAGHUKA KOJU Ce He HANdA3€ )Y PeHCUMY PAGHOT
0gHOCA (KAO WO CY CAMO3AHOCIeHU U pagHUYU 0 YI080pUMA 0OIUTAYUO-
HotipasHol kapaxiuepa). OHU ce TIpe CBeTa MOpPajy 3aIITUTUTH Kaja je ped o
paJHUM caTUMa, BUCHH HaKHAJIC U IIPaBy Ha COLIMjaTHO OcUrypame. Hapo-
YUTa MaKHa MOpa Ce MMOCBETUTH CIIpeYaBarby Ja)KHe CaMO3aIMOCICHOCTH.

* Pelynucaroe 0giogopHOCTUU UNAIGOPMU 30 WITHETY KOJY qUTUTATHU PAGHUYU
iipetupiie 3001 He3aKOHULLOT HoHauwlara flociogasya. OBa peryiaTuBa mpe
cBera Tpeba aa OyJie noHeTa Ha Mel)yHapoTHOM HUBOY, Y3 MAKCUMAITHO yue-
urhe mTo Beher 6poja apkaBa. Kama je ped o HaIfmoHaIHOM HUBOY, HAPOUH-
T0 0 ipaBy CpOuje, BeoMma je BaKHO MPEIO3HATH OJITOBOPHOCT MOCPEIHHUKA
y 3amomJbaBamy 3a MTETy KOja HacTaHe 300T HE3aKOHUTOT IMOHAIIAKka TI0-
CJIONIABIIA WITH PaTHUKA.

* M3oiwitasarse yi080pa ca HYJUUM PAGHUM 8peMeHOoM, YI08opa o Ho3usy
U cauyHuX ylosopa u3 ipaenol ipomeiia. OBU yroBOpH HUCY JI€0 pajHOT
npaBa CpOuje u HeMa pasjora jaa To rmocrtany. Kama je ped o eBporckom
HHBOY, IIOCTOj¢ MPUMEPU HOPMUPaka KOJU MOTY CIYXUTH Ka0o OJTHYaH
Mozen 3a ocTaje npxase (ypeheme oBux yropopa y Uranmjm).

14 G. Bosch, ,,Towards a New Standard Employment Relationship in Western Europe®, British
Journal of Industrial Relations, 42:4, December 2004, 633. HaBeneno npema: C. Jamapesuh (2018),
929. Naxo ayTopHu HUCY YBEK jeIMHCTBEHHU KOji OM TO €JIeMEHTH OMJIM, YHHU ce J1a je 3a JepuHH-
came KJIACHYHOT PaJHOT OJHOCA CACBUM IIPUXBATIBUBA JINCTA OJI IIECT HHAUKATOPA KOjy CY I10-
nynunu [Hoykenc u Bapuo (P. Schoukens, A. Barrio, 309-310).
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Kana je ped o curyanuju y Cpbuju, 9UHH Cce Ja je u3pana HOBOT 3aKoHa O
pany Koja je HajaBJbeHa 3a ONMCKy OyayhHOCT MjeaHa MpUITHKA JIa C€ MHOTA OBa
nuTama peme. OBO ce HAPOUUTO OJHOCH Ha KOHAYHO M3/1Baja-e OOIUTaIlHOHO-
MPaBHOT aHT'AXKOBaka U3 3aKOHA O Pajay M MOJABOhEHma TAKO3BAHOT ,,pajia BaH
paHor OTHOCA™ Y PEXKUM PAJHOT OJHOCA, IITO j& CACBUM Y CKJIQIy Ca EBPOICKUM
TEHJICHIIMjaMa U IITO je MPEIMO3HATO Kao jeHa o Oyayhux Mepa ycarianiaBamba
ca mpaBHAM TekoBuHaMa EBporicke yuuje.!® IToroM ce Mopajy perno3HaTi OOIUITH
JUTHTAITHOT pajia Kaja je ped o ofpeadama o paay BaH IPOCTOPH]ja MOCIOAABIIA.
KonauHo, ynHH ce /12 je Hy)XHa 1 pedopma (CHPOMAITHUX) OAPEI0H O caM03ario-
IJbaBarmy y 3aKOHY O TIPHUBPEIHUM ApYyIITBHMA'S, kKoja O6u Takohe Tpebaso ma
caJipke peliema koja Ou omoryhusia MHCIIEKIIUjCKUM OpraHuMa Jia MPETNo3Hajy
JaxxkHy camo3samnocieHoct. MHcneknuja paga Ou takohe Mopasia ja mMa 3Ha4ajHO
mupa oByantherma Kajia je ped o MPOICHH Ja JTH C€ Y KOHKPETHOM CITydajy paau O
pany Koju MMa KapaKTEepPUCTUKE PAJHOT OHOCA, WIIH HE (Ca HAPOYUTHM OCBPTOM
Ha cepBuce Koju Beh cajia 3710ynoTpe0sbaBajy CBOj IPaBHO HEpa3jallllbeHU TI0JI0XKa],
Kao IITO Cy OHU KOj! ce 0aBe yciryraMa Takcupama). Konauna ogryka o cBaka-
KO MopaJsia OuTH Ha cyny anu uMmajyhu y Buay HeeruKacHOCT Cy0Ba y pagHUM
CTIIOpOBHMA, M3MEHE OU Mopasie nhu y mpaBily MPUBPEMEHNX Mepa Koje Cy y KO-
PHCT paJHUKa 32 KOjer HHCIIEKTOP pajia cCMaTpa Ja je 3aroClieH | TIOpeJT TOra IITO
j€ BEroB CTaTyC 3aMoCICHOCTH MPUKPUBEH HEKUM JAPYTUM MPABHUM TOCIIOM.
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Abstract: Exceptional development of information and communication tec-
hnologies has enabled emerging of new occupations in the last twenty years, but
also new models of working engagement of people who cannot easily be classified
under traditional labour law institutes. So-called “digital labour” has become
reality of all societies around the globe. By developing Internet accessibility, there
is almost no country in which digital workers might not appear. This type of work
knows no boundaries, which leads to specific situations that classical labour law
cannot always adequately address.

The notion of a “digital worker” itself is not entirely clear. Whilst in this
category can be counted those who are fully connected to computers and electronic
communications (for example, programmers), it is not entirely certain whether
digital worker is one who uses informational technologies only as a way of com-
municating with the employer while providing services in the “real world” (for
example, Uber workers).

The above concerns, as well as many others that arise in these specific legal
relationships, lead to the fact that digital workers are often considered insuffici-
ently recognized in national labour law systems, as well as deprived of some
basic rights that workers should have regardless of type of their work engagement.
While many individual labour rights are compromised, collective rights can be
said to be virtually non-existent, or at least very difficult to achieve.

Our research focuses on current normative framework and possibilities for
improvements in the labour law.

Keywords: information technologies, digital platforms, digital labour, basic
labour rights, labour law reform.
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