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LE GAL RE GU LA TION OF UN MAN NED  
AIR CRAFT SYSTEMS IN THE EU RO PEAN UNION  

WITH RE FE REN CE TO THE LE GI SLA TION  
OF THE RE PU BLIC OF CRO A TIA 

Abstract:Un man ned air crafts are ra pidly de ve lo ping, and they are be co ming 
mo re wi de spre ad. The num ber of un man ned air craft users is in cre a sing, and it is 
ne ces sary to har mo ni se the exi sting le gi sla tion at the EU le vel and amend the 
re gu la tory fra me work ac cor dingly. In ac cor dan ce with the de ve lop ment of new 
so lu ti ons wit hin the Eu ro pean Union, the Re pu blic of Cro a tia amen ded the 2015 
Or di nan ce on un man ned air craft systems (Of fi cial Ga zet te, Nos. 49/2015 and 
77/2015) in 2018 (Of fi cial Ga zet te, No. 104/2018).

Alt ho ugh the Cro a tian Ci vil Avi a tion Agency sta ted that the main re a son for 
draf ting a new Or di nan ce was to adjust the na ti o nal system to the fu tu re Eu ro pean 
Union system in or der to fa ci li ta te the im ple men ta tion of the new Re gu la tion on 
un man ned air craft ope ra ti ons af ter its en try in to for ce, it is sur pri sing that the 
Re pu blic of Cro a tia de ci ded to amend the Or di nan ce be fo re the said Re gu la tion 
was adop ted, espe ci ally if we know that it ta kes se ve ral years to adopt the Eu ro-
pean Re gu la tion.

The use of un man ned air craft systems will cer ta inly in cre a se. Ho we ver, it 
sho uld be emp ha si sed that the use of un man ned air crafts is not a ga me and that 
sa fety ru les must be re spec ted. We must com mend adjust ment of the le gal fra me-
work ai med at im pro ving the use of un man ned air cratfs. It re ma ins to be seen 
what the EU will do, what the dyna mics will be when we talk abo ut the re gu la tion 
of un man ned air crafts and how the Mem ber Sta tes will adapt.

Keywords:un man ned air craft, the Cro a tian Or di nan ce on un man ned air craft 
systems, the Re pu blic of Cro a tia, Eu ro pean Union, le gal re gu la tion. 
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1. IN TRO DUC TION

Un man ned ve hic les are no wa days used in every mo de of tran sport and imply 
the use of a ve hic le wit ho ut a crew, wit ho ut a per son on bo ard who ope ra tes the 
ve hic le. Ber na uw ex pla ins that the re are two ca te go ri es of un man ned (‘dri ver less’, 
‘pi lo tless’) ve hic les: 1. Re mo tely Ope ra ted Ve hic les (ROV) or Re mo tely Con trol-
led Ve hic les (RCV)1, and 2. Au to no mo us Ve hic les (AV)2. 

When spe a king of un man ned air crafts (he re i naf ter: UA), it sho uld be no ted 
that the re is no esta blis hed ter mi no logy re gu la ting this mat ter. “The cur rent no-
men cla tu re for un man ned ci vi lian or mi li tary air craft is va ried: dro ne, un man ned 
ae rial ve hic le (UAV), un man ned air craft system (he re i naf ter: UAS), re mo tely 
pi lo ted air craft system (he re i naf ter: RPAS)”3 or re mo tely pi lo ted ai rc raft (RPA) 
as well as un man ned ai rc raft (UA), Pi lo tless Ai rc raft, Pi lo tless Ae rial Ve hic les” 
(PAV), Re mo tely Ope ra ted Ai rc raft (ROA), and Un man ned Com bat Ae rial Ve-
hic le (UCAV).4 “The ad di tion of the word “system” in tends to re flect the an cil lary 
re mo te equ ip ment com po nent re qu i red to ope ra te the ve hic le as op po sed to the 
air craft com po nent.”5 The term ‘dro nes’ is now firmly esta blis hed in pu blic par lan ce. 

Ac cor ding to Art. 3, po int 30, of Re gu la tion (EU) 2018/1139 of the Eu ro pean 
Pa r li a ment and of the Co un cil of 4 July 2018 on com mon ru les in the fi eld of ci vil 
avi a tion and esta blis hing a Eu ro pean Union Avi a tion Sa fety Agency,6 “un man ned 
ai rc raft me ans any ai rc raft ope ra ting or de sig ned to ope ra te au to no mo usly or to 
be pi lo ted re mo tely wit ho ut a pi lot on bo ard“. Si mi larly, the Cro a tian Or di nan ce 

1 They are “ope ra ted in real ti me by hu mans, not on bo ard, but ex ter nal to the craft, from a 
dis tan ce at a re mo te lo ca tion, on the ba sis of in ter pre ta tion of da ta col lec ted via an on-bo ard ca-
me ra, ra dar, sa tel li te or ot her me ans. The re mo te sta tion can be a gro und sta tion, but al so an air-
bor ne or se a bor ne sta tion.” Kri stian Ber na uw, “Dro nes: The Emer ging Era of Un man ned Ci vil 
Avi a tion”, Zbor nik Prav nog fa kul te ta u Za gre bu, 2–3/2016, 227.

2 It is “a ro bot, self-gu i ded, self-na vi ga ting, self-dri ving, self-ste e ring/self-ma na ging/self-
con trol ling/self-go ver ning, on the ba sis of pre-pro gram med in struc ti ons or ar ti fi cial in tel li gen ce, 
pro ces sing da ta col lec ted from on-bo ard sen sors and from ot her so ur ces (e.g. ra dar or sa tel li te 
trac king). They ta ke de ci si ons abo ut na vi ga tion in de pen dently, wit ho ut real-ti me hu man com mand, 
in ter ven tion or in put, and are the re fo re cal led “au to no mo us”. Ibid.

3 Bi lja na Čin ču rak Er ceg, Alek san dra Va silj, Alek san dar Er ceg, “Un man ned Air crafts (‘Dro nes’) 
– The Need for Le gal Re gu la tion and Har mo ni sa tion of Le gi sla tion in the Eu ro pean Union”, SEE | 
EU Clu ster of Ex cel len ce in Eu ro pean and In ter na ti o nal Law – Se ri es of Pa pers, 3/2018, 10.

4 K. Ber na uw, 226.
5 Ibid.
6 Re gu la tion (EU) 2018/1139 of the Eu ro pean Pa r li a ment and of the Co un cil of 4 July 2018 

on com mon ru les in the fi eld of ci vil avi a tion and esta blis hing a Eu ro pean Union Avi a tion Sa fety 
Agency, and amen ding Re gu la ti ons (EC) No 2111/2005, (EC) No 1008/2008, (EU) No 996/2010, 
(EU) No 376/2014 and Di rec ti ves 2014/30/EU and 2014/53/EU of the Eu ro pean Pa r li a ment and of 
the Co un cil, and re pe a ling Re gu la ti ons (EC) No 552/2004 and (EC) No 216/2008 of the Eu ro pean 
Pa r li a ment and of the Co un cil and Co un cil Re gu la tion (EEC) No 3922/91, OJ L 212, 22. 8. 2018, 
pp. 1–122.
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on un man ned ai rc raft systems7 de fi nes un man ned air craft as an air craft used for 
flights wit ho ut a pi lot on bo ard, that is re mo tely con trol led or pro gram med and 
au to no mo us (Art. 2, po int 1). Ac cor ding to the sa me Or di nan ce (Art. 2, po int 21), 
an Un man ned Ai rc raft System is a system con si sting of an un man ned air craft and 
ot her equ ip ment, soft wa re or add-ons ne ces sary for its re mo te con trol.

Un man ned air crafts are used for va ri o us pur po ses8 (sur ve il lan ce, mi li tary, 
sci en ce, re se arch, en ter ta in ment, de li very, se arch, re scue, fil ming, in spec ting in-
fra struc tu re, en vi ron men tal mo ni to ring, but can al so be used ma li ci o usly) and 
they ha ve gre at po ten tial which sho uld be ex plo i ted. The re fo re, it is ne ces sary to 
ade qu a tely re gu la te the ir usa ge. In that sen se, when tal king abo ut un man ned ai-
rc rafts, “ge ne ral ru les or ot her spe cial ru les cur rently known are not fully ap pli-
ca ble, which ju sti fi es the cre a tion of spe ci fic ru les for it.“9 

In li te ra tu re and the me dia, the pro blems with using UAs are hig hlig hted as 
pro blems with air tran sport sa fety and pri vacy pro tec tion. It is ne ces sary to con-
si der the se is su es tho ro ughly and re gu la te them le gally in an ap pro pri a te way. 
Na mely, even if the ma jo rity of UAs is ex pec ted to be ope ra ted in sa fe con di ti ons 
and by qu a li fi ed ope ra tors, the re are are as whe re un con trol led ac cess by UAs co uld 
ca u se se ri o us dan ger and da ma ge. “The use of a dro ne is ge ne rally an ac ti vity 
with in cre a sed risk.”10 The use of UAs is not a ga me and users must be awa re of 
not only the dan ger they re pre sent, but al so pos si ble da ma ge they ca u se to ob jects 
they can col li de with, the gro und, and pe o ple. Ot her is su es such as li a bi lity, se cu-
rity, in su ran ce, and en vi ron ment pro tec tion, are not less im por tant, as well as the 
le gal sta tus of the per sons in vol ved (a re mo te pi lot, an ope ra tor), but they are the 
su bject of anot her pa per.

7 Or di nan ce on un man ned ai rc raft systems, Of fi cial Ga zet te, Nos. 47/2015, 77/2015 and 104/2018.
8 For exam ples, see: Kurt W. Smith, “Dro ne Tec hno logy: Be ne fits, Risks, and Le gal Con si-

de ra ti ons”, Se a tle Jo ur nal of En vi ron men tal Law, 1/2015, 293  –295, 299  –300; Adem Il ker, “Re gu-
la ting Com mer cial Dro nes: Brid ging the Gap bet we en Ame ri can and Eu ro pe Dro ne Re gu la ti ons”, 
Jo ur nal of In ter na ti o nal Bu si ness and Law, 2/2016, 320–324, 326–327; Ire na Dev čić, “Bes pi lot ne 
le tje li ce u slu žbi šu mar stva”, Hr vat ske šu me, 253–254/2018, 16–17; Mi šo Mu drić, Ti ho mir Ka tu-
lić, “Re gu la ci ja su sta va bes pi lot nih zra ko plo va u hr vat skom, eu rop skom i me đu na rod nom prav nom 
okvi ru”, Pra vo u go spo dar stvu, 2/2016, 127; Alek san dar Er ceg, Bi lja na Čin ču rak Er ceg, Alek san-
dra Va silj, “Un man ned Ai rc raft Systems in Lo gi stics – Le gal Re gu la tion and Wo rld wi de Exam ples 
to ward Use in Cro a tia”, Pro ce e dings of the 17th In ter na ti o nal Sci en ti fic Con fe ren ce Bu si ness 
Lo gi stics in Mo dern Ma na ge ment, Oc to ber 2017 Eko nom ski fa kul tet Osi jek, Osi jek, 2017, 43–62; 
Ve ro ni ka Szi ko ra, Ga bor Szi lagyi, “New dan ge ro us prac ti ce on the ho ri zon? Le gal aspects of 
dro ne usa ge“, Збор ник ра до ва Прав ног фа кул те та у Но вом Са ду, 2/2017, 502, K. Ber na uw, 224; 
Eu ro peanMa ri ti me Sa fety Agency (EM SA), Pos si ble ope ra ti o nal sce na ri os for RPAS use, http://
www.em sa.eu ro pa.eu /ope ra ti o nal-sce na ri os.html, 27 Fe bru ary 2019. 

9 V. Szi ko ra, G. “New dan ge ro us prac ti ce on the ho ri zon? Le gal aspects of dro ne usa ge“, 
Збор ник ра до ва Прав ног фа кул те та у Но вом Са ду, 2/2017, 518.

10 Ibid., 509.

Зборник радова Правног факултета у Новом Саду, 1/2019
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As UAs are air crafts, a num ber of pro vi si ons re gu la ting man ned avi a tion apply 
in di scri mi na tely. Ho we ver, a re vi sion and im pro ve ment of the exi sting re gi me at 
the Eu ro pean le vel are ne ces sary. Work on the adop tion of a Re gu la tion that will 
re gu la te the use of UAs in the Eu ro pean Union is still go ing on, and it do es not 
se em to be over yet. The Re pu blic of Cro a tia adop ted the Or di nan ce on un man ned 
air craft systems in 2015 (Of fi cial Ga zet te, No. 49/2015 and 77/2015), and amen ded 
it in 2018 (Of fi cial Ga zet te, No. 104/2018). Na mely, amen ding le gi sla tion is ab so-
lu tely ne ces sary to adapt to the gro wing un man ned air craft in du stry. Con si de ring 
on go ing work on un man ned air craft at the Eu ro pean le vel, the qu e sti on ari ses as 
to whet her this new Or di nan ce is pre ma tu re.

In this pa per, we fo cus on the adop tion of Eu ro pean re gu la ti ons and the an-
no un ce ment of work that fol lows. The pro vi si ons of the Cro a tian Or di nan ce on 
un man ned air craft systems is pre sen ted in de tail and in par ti cu lar the parts that 
ha ve been chan ged. The aut hor al so cri ti cally ad dres ses the afo re men ti o ned pro-
vi si ons.

2. LE GAL RE GU LA TION OF UN MAN NED AIR CRAFTS

“The le gal is su es of dro nes are con si de red at three le vels: in ter na ti o nal11 
(In ter na ti o nal Ci vil Avi a tion Or ga ni sa tion12 – ICAO), Eu ro pean (Eu ro pean Avi-
a tion Sa fety Agency – EA SA), in clu ding the Eu ro pean Or ga ni sa tion for the Sa fety 
of Air Na vi ga tion (EU RO CON TROL), Jo int Aut ho ri ti es for Ru le ma king on Un man-
ned Systems (JA RUS), etc.) and na ti o nal.”13 Sin ce air tran sport is of par ti cu larly 
in ter na ti o nal cha rac ter, the use of UAs sho uld be adju sted ac cor dingly. The re fo re, 
it is ne ces sary to adopt spe ci fic re gu la ti ons and cre a te glo bally (or at le ast Eu ro-
pean) har mo ni sed ru les.

Un man ned air crafts in the Eu ro pean Union are still used un der a frag men ted 
re gu la tory fra me work sin ce every Mem ber Sta te has its own re gu la tion. The re is 
no re gu la tion de le ge la ta in the EU, which re gu la tes all un man ned air crafts in 
de tail, but the EU has been wor king on this is sue in the last few years. Eu ro pean 

11 Ac cor ding to Ar tic le 8 of the Con ven tion on In ter na ti o nal Ci vil Avi a tion (the Chi ca go 
Con ven tion), no air craft ca pa ble of be ing flown wit ho ut a pi lot shall be flown wit ho ut a pi lot over 
the ter ri tory of a con trac ting Sta te wit ho ut spe cial aut ho ri sa tion by that Sta te and in ac cor dan ce 
with the terms of such aut ho ri sa tion. Each con trac ting Sta te un der ta kes to en su re that flight of such 
air craft wit ho ut a pi lot in re gion open to ci vil air craft shall be so con trol led as to ob vi a te dan ger 
to ci vil air craft. Con ven tion on In ter na ti o nal Ci vil Avi a tion, Of fi cial Ga zet te – In ter na ti o nal Agre-
e ments, No. 1/1996.

12 It sho uld be men ti o ned that the ICAO pu blis hed Cir cu lar 328 (2011) on Un man ned Air craft 
Systems (UAS) and amen ded An ne xes 2, 7 and 13 to the Chi ca go Con ven tion to ac com mo da te 
Re mo tely Pi lo ted Air craft Systems (RPAS) in ten ded to be used by in ter na ti o nal ci vil avi a tion.

13 B. Čin ču rak Er ceg, A. Va silj, A. Er ceg, 13.
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co un tri es are in cre a singly adop ting or di nan ces go ver ning a le gal fra me work for 
the im ple men ta tion of un man ned air craft system flight ope ra ti ons. Most of the 
adop ted le gal fra me works re gu la te this mat ter in a si mi lar way and dif fer ac cor ding 
to the ca te go ri es of un man ned air crafts, the are as abo ve which flight ope ra ti ons 
are per for med, con di ti ons for flying ope ra ti ons, etc.14 The Re pu blic of Cro a tia 
was among the first sta tes that re gu la ted un man ned air crafts. 

2.1.Legalregulationofunmannedaircraftsin
theEuropeanUnion

Work on the adop tion of ru les re gu la ting UAs in the Eu ro pean Union is still 
in pro gress. The re a son why the le gi sla tion pro cess has not fi nis hed yet can be 
fo und in the facts that the re are many dif fe rent sta ke hol ders in vol ved and that 
un man ned air crafts evol ve every day. 

Sin ce work on cre a ting new re gu la ti ons on UAs is ti me-con su ming and ex-
tre mely slow, and the pro ce du re is still on go ing be ca u se of many chan ges, in this 
chap ter, we will ou tli ne the da ta that has been re pe a tedly re por ted in the li te ra tu-
re. Still, steps in draf ting a re gu la tion (who se pas sing is li kely to ta ke lon ger) 
we re an no un ced in early 2019 and will be spe ci fi cally men ti o ned. So, alt ho ugh in 
our opi nion, the adop tion of re gu la ti ons is slow, it sho uld be said that it is ma inly 
wit hin the ru le ma king pro gram me set by the EA SA.

Un der the 2015 Avi a tion Stra tegy for Eu ro pe15, the Eu ro pean Com mis sion 
has pro po sed a risk-ba sed fra me work for all types of un man ned air craft ope ra ti-
ons, which will en su re the ir sa fe use in ci vil air spa ce and cre a te le gal cer ta inty 
for the in du stry. The Re gu la tion will al so co ver items re la ted to da ta and pri vacy 
pro tec tion, se cu rity, in su ran ce, li a bi lity, and the en vi ron ment.16 The ru les must 
be pro por ti o na te to the risk to en su re that new de ve lop ments are not ham pe red by 
un ne ces sa rily he avy and costly ru les and pro ce du res. 

Re gu la tion (EC) No 216/2008 of the Eu ro pean Par li a ment and of the Co un cil 
of 20 Fe bru ary 2008 on com mon ru les in the fi eld of ci vil avi a tion and esta blis hing 
a Eu ro pean Avi a tion Sa fety Agency 17, known as ‘the Ba sic Re gu la tion’, man da tes 
the EA SA to re gu la te un man ned air craft (UA) and re mo tely pi lo ted air craft system 
(RPAS) when used for ci vil ap pli ca ti ons and with an ope ra ting mass of 150 kg or 

14 M. Mu drić, T. Ka tu lić, 126.
15 Com mu ni ca tion from the Com mis sion to the Eu ro pean Par li a ment, the Co un cil, the Eu-

ro pean Eco no mic and So cial Com mit tee and the Com mit tee of the Re gi ons, An Avi a tion Stra tegy 
for Eu ro pe, COM (2015) 598 fi nal.

16 Eu ro pean Com mis sion, Air, Un man ned air craft (dro nes), https://ec.eu ro pa.eu /tran sport/
mo des/ai r/ua s_en , 2 March 2019.

17 Re gu la tion (EC) No 216/2008 on com mon ru les in the fi eld of ci vil avi a tion and esta blis-
hing a Eu ro pean Avi a tion Sa fety Agency, and re pe a ling Co un cil Di rec ti ve 91/670/EEC, Re gu la tion 
(EC) No 1592/2002 and Di rec ti ve 2004/36/EC, OJ L 79, 19. 3. 2008, pp. 1–49.
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mo re. Ac cor ding to this Re gu la tion, ex pe ri men tal or ama te ur-bu ilt RPAS, mi li tary 
and non-mi li tary go vern men tal RPAS flights, ci vil RPAS be low 150 kg, as well as 
mo del air craft, are re gu la ted by in di vi dual Mem ber Sta tes. In 2015, the Eu ro pean 
Com mis sion pu blis hed the Pro po sal for a Re gu la tion on com mon ru les in the fi eld 
of ci vil avi a tion,18 which pro vi des for new de mands in avi a tion ba sed on past ex pe-
ri en ce and pro blems en co un te red (ma inly re gar ding sa fety and en vi ron men tal is su es). 
It al so con ta ins pro vi si ons that cre a te the le gal ba sis to pro vi de for mo re de ta i led UA 
re la ted ru les. The Eu ro pean Com mis sion cor rectly sta ted in the said Pro po sal that 
the cur rent di vi sion of com pe ten ces bet we en the Eu ro pean Union and the Mem ber 
Sta tes re gar ding UA re gu la tion, which is ba sed on a thres hold of 150 kg, is ge ne rally 
de e med to be out da ted. The ru les applying to UAs sho uld de ve lop to wards an ope-
ra tion cen tric ap pro ach, whe re the risk of ope ra tion is ma de de pen ding on a ran ge of 
fac tors.19 This ope ra tion cen tric ap pro ach me ans that the fo cus shifts from the air craft 
(air craft-cen tred ap pro ach) to the par ti cu lar risk of a par ti cu lar UA ope ra tion.

In the sa me year, i.e. 2015, the EA SA pu blis hed the Advan ce No ti ce of Pro-
po sed Amend ment (A-NPA 2015-10) and Tec hni cal Opi nion20. The Tec hni cal 
Opi nion shows the con tents of draft chan ges to the Ba sic Re gu la tion and ser ves 
as gu i dan ce for the Mem ber Sta tes to de ve lop or mo dify UA re gu la ti ons. It in clu-
des 27 con cre te pro po sals for a re gu la tory fra me work and low-risk ope ra ti ons of 
all UAs ir re spec ti ve of the ir ma xi mum cer ti fied ta ke-of f mass (MTOM). This 
re gu la tory fra me work is ope ra tion cen tric, pro por ti o na te,21 risk-ba sed22 and per-
for man ce-ba sed,23 and esta blis hes the fol lo wing three ope ra tion ca te go ri es, i.e., 
‘open’, ‘spe ci fic’ and ‘cer ti fied’. 

Ac cor ding to the Tec hni cal Opi nion, con si de ring the risks in vol ved, ‘open 
ca te gory’ ope ra ti ons re qu i re ne it her an aut ho ri sa tion by the com pe tent aut ho rity 
nor a dec la ra tion by the UAS ope ra tor be fo re the ope ra tion ta kes pla ce. Sa fety is 
en su red thro ugh com pli an ce with ope ra ti o nal li mi ta ti ons, mass li mi ta ti ons as a 
proxy of energy, pro duct sa fety re qu i re ments, and a mi ni mum set of ope ra ti o nal 

18 Pro po sal for a Re gu la tion of the Eu ro pean Par li a ment and of the Co un cil on com mon ru-
les in the fi eld of ci vil avi a tion and esta blis hing a Eu ro pean Union Avi a tion Sa fety Agency, and 
re pe a ling Re gu la tion (EC) No 216/2008 of the Eu ro pean Par li a ment and of the Co un cil, COM 
(2015) 0613 fi nal – 2015/0277 (COD).

19 COM (2015) 0613 fi nal – 2015/0277 (COD), p. 7.
20 Eu ro pean Avi a tion Sa fety Agency, ‘Pro totype’ Com mis sion Re gu la tion on Un man ned 

Air craft Ope ra ti ons, https://www.ea sa.eu ro pa.eu /system/fi les/df u/UA S%20Pro totype%20Re gu la-
tion %20fi nal.pd f, 2 March 2019. 

21 Pro por ti o na lity is a key fe a tu re of the re gu la tory fra me work and me ans that the ope ra tion 
of UA sho uld be re gu la ted in a man ner pro por ti o na te to the risk of the spe ci fic ope ra tion.

22 The risk-ba sed prin ci ple me ans that the le vel of risk de pends on a ran ge of fac tors, such 
as the energy, the si ze and the com ple xity of the UA; the po pu la tion den sity of the over flown area; 
the de sign of the air spa ce, the den sity of traf fic and the ser vi ces pro vi ded the rein.

23 Per for man ce-ba sed re gu la tion fo cu ses on de si red, me a su ra ble out co mes in stead of fo cu-
sing on the met hod or the tec hni cal so lu tion.
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ru les. In terms of the risks in vol ved, ‘spe ci fic ca te gory’ ope ra ti ons do re qu i re an 
aut ho ri sa tion by the com pe tent aut ho rity be fo re the ope ra tion ta kes pla ce and 
con si der the mi ti ga tion me a su res iden ti fied in an ope ra ti o nal risk as ses sment, 
ex cept for cer tain stan dard sce na ri os for which a dec la ra tion by the UAS ope ra tor 
is suf fi ci ent. Con si de ring the risks in vol ved, ‘cer ti fied ca te gory’ ope ra ti ons re qu i re 
the cer ti fi ca tion of the UAS and its ope ra tor, as well as f light crew li cen sing. 
Re qu i re ments are com pa ra ble to tho se for man ned avi a tion.24 As sta ted in the 
Tec hni cal Opi nion, the ‘open’ and ‘spe ci fic’ ca te go ri es will ha ve pri o rity in ru le-
ma king ac ti vi ti es. “The work on the ‘cer ti fied’ ca te gory co uld start as lar ge un-
man ned air craft are al ready wit hin the Agency’s sco pe and to day un man ned 
air craft can re ce i ve a re stric ted type cer ti fi ca te (RTC) or a per mit to fly. The full 
in te gra tion in non-se gre ga ted air spa ce may ta ke so me mo re ti me as es sen tial tec-
hno lo gi es are not yet fully ma tu re for im ple men ta tion.”25 Furt her pro po sals for 
amen ding the im ple men ting ru les for the ‘cer ti fied’ ca te gory need to be alig ned 
with the mo di fi ca ti ons of the Ba sic Re gu la tion, pro gress in tec hni cal de ve lop ment 
and in ter na ti o nal ac ti vi ti es (JA RUS, ICAO).26

Furt her mo re, in 2016, the EA SA al so pro du ced a ‘Pro totype’ Re gu la tion on 
Un man ned Ai rc raft Ope ra ti ons that pre sents a ‘pro totype’ for the ope ra tion of 
un man ned air craft in the ‘open’ and ‘spe ci fic’ ca te go ri es.27 “Ba sed on the mar ket’s 
ne eds, pri o rity has been gi ven to the de ve lop ment of a re gu la tion for ope ra ti ons in 
the ‘open’ and ‘spe ci fic’ ca te go ri es. The de ve lop ment of the re gu la tion fra me work 
for ope ra ti ons in the ‘ce r ti fied’ ca te gory is plan ned for 2018 and 2019.”28 A ‘Pro totype’ 
was a first draft of the un man ned ai rc raft systems re gu la tion. Af ter re ce i ving a 
gre at num ber of com ments on the ‘Pro totype’, the EA SA pu blis hed the No ti ce of 
Pro po sed Amend ment (NPA) 2017-05 (A) ‘Un man ned ai rc raft system ope ra ti ons 
in the open and spe ci fic ca te go ri es’29 in 2017, in which the qu a lity of the ‘Pro totype’ 
re gu la tion was im pro ved. 

24 Eu ro pean Avi a tion Sa fety Agency, Ci vil dro nes (Un man ned air craft), https://www.ea sa.
eu ro pa.eu /ea sa-an d-you /ci vil-dro nes-rpas, 5 March 2019.

25 Eu ro pean Avi a tion Sa fety Agency, Tec hni cal Opi nion, In tro duc tion of a re gu la tory fra-
me work for the ope ra tion of un man ned air craft, p. 30. https://www.ea sa.eu ro pa.eu /system/fi les/
df u/In tro duc tion%20of %20a%20re gu la tory%20fra me work%20for %20the %20ope ra tion%20
of%20un man ned%20air craft.pdf , 2 March 2019.

26 Ibid.
27 Eu ro pean Avi a tion Sa fety Agency, ‘Pro totype’ Com mis sion Re gu la tion on Un man ned 

Air craft Ope ra ti ons, https://www.ea sa.eu ro pa.eu /system/fi les/df u/UA S%20Pro totype%20Re gu la-
tion%20fi nal.pd f, 2 March 2019. The de ve lop ment of the NEP for ope ra ti ons in ‘ce r ti fied’ ca te gory 
is plan ned for 2019 and the be gin ning of 2020.

28 Eu ro pean Avi a tion Sa fety Agency, Dro nes – re gu la tory fra me work bac kgro und, https://
www.ea sa.eu ro pa.eu /ea sa-an d-you /ci vil-dro nes-rpas/dro nes-re gu la tory-fra me work-bac kgro und, 
9 March 2019.

29 Eu ro pean Avi a tion Sa fety Agency, No ti ce of Pro po sed Amend ment 2017-05 (A), https://
www.ea sa.eu ro pa.eu /system/fi les/df u/NP A%202017-05%20%28A%29_0.pd f, 2 March 2019.
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Ot her me a su res for the use of UAs ha ve al so been un der ta ken. In Ju ne 2017, 
the Sin gle Eu ro pean Sky Air Traf fic Ma na ge ment Re se arch Jo int Un der ta king 
(SE SAR Jo int Un der ta king), who se ro le is to de ve lop the new ge ne ra tion Eu ro pean 
air traf fic ma na ge ment system, pre sen ted its blu e print to ma ke UA use in low-le vel 
ai r spa ce sa fe, se cu re and en vi ron men tally fri endly. This “U-Spa ce” co vers al ti tu des 
of up to 150 me tres.30 

As al ready sta ted, pur su ant to Re gu la tion (EC) No 216/2008, the re gu la tion 
of ci vil UAS with MTOMs of less than 150 kg falls wit hin the com pe ten ce of the 
EU Mem ber Sta tes. “On 22 De cem ber 2017, Mem ber Sta tes en dor sed an agre e ment 
re ac hed with the Eu ro pean Pa r li a ment for the re vi sion of the Ba sic Re gu la tion, 
ex ten ding the com pe ten ce of the EU to all UAS, ex cept tho se used for ‘sta te’ ope-
ra ti ons (e.g. mi li tary, cu stoms, po li ce, fi re fig hting, etc.), and de fi ning the es sen tial 
re qu i re ments to en su re the sa fety of UAS. In ad di tion, the said Re gu la tion in clu-
des the pos si bi lity of ‘op ting in’ for MSs wis hing to pla ce ‘sta te’ UAS un der EU 
re gu la tion.”31 Lastly, Re gu la tion (EU) 2018/1139 of the Eu ro pean Pa r li a ment and 
of the Co un cil on com mon ru les in the fi eld of ci vil avi a tion and esta blis hing a 
Eu ro pean Union Avi a tion Sa fety Agency32 was adop ted in July 2018. Un man ned 
air crafts are re gu la ted, among ot hers, by Art. 55 (Es sen tial re qu i re ments for UA), 
Art. 56 (Com pli an ce of UA), Art. 57 (Im ple men ting acts as re gards UA), Art. 58 
(De le ga ted po wers) as well An nex IX (The de sign, pro duc tion, ma in te nan ce and 
ope ra tion of air craft). 

Ac cor ding to Re gu la tion (EU) 2018/1139, UA re la ted ru les pro vi de the ba sic 
prin ci ples to en su re sa fety, se cu rity, pri vacy and the pro tec tion of per so nal da ta. 
Hig her-risk UA ope ra ti ons will re qu i re ce r ti fi ca tion, whi le UA pre sen ting the 
lo west risk will simply need to con form to the nor mal EU mar ket sur ve il lan ce 
mec ha nisms.33 The ot her de ta i led ru les on UA will be set by the Com mis sion with 
the help of the EA SA, ba sed on the prin ci ples ou tli ned in this Re gu la tion. 

30 Eu ro pean Com mis sion, Avi a tion: Com mis sion is ta king the Eu ro pean dro ne sec tor to new 
he ights, https://ec.eu ro pa.eu /tran sport/mo des/ai r/news/2017-06-16-avi a tion-com mis sion-ta king-
eu ro pean-dro ne-sec tor-new -he ights_en , 9 March 2019. See al so SE SAR Jo int Un der ta king, U-spa-
ce Blu e print, https://www.se sar ju.eu /u-spa ce-blu e print, 9 March 2019.

31 Eu ro pean Avi a tion Sa fety Agency, Opi nion No. 01/2018, In tro duc tion of a re gu la tory fra-
me work for the ope ra tion of un man ned ai rc raft systems in the ‘open’ and ‘spe ci fic’ ca te go ri es, p. 
5, https://www.ea sa.eu ro pa.eu /si tes/de fa ult/fi les/df u/Opi nion%20No%2001-2018.pdf , 9 March 2019.

32 Re gu la tion (EU) 2018/1139 of the Eu ro pean Pa r li a ment and of the Co un cil of 4 July 2018 
on com mon ru les in the fi eld of ci vil avi a tion and esta blis hing a Eu ro pean Union Avi a tion Sa fety 
Agency, and amen ding Re gu la ti ons (EC) No 2111/2005, (EC) No 1008/2008, (EU) No 996/2010, 
(EU) No 376/2014 and Di rec ti ves 2014/30/EU and 2014/53/EU of the Eu ro pean Par li a ment and of 
the Co un cil, and re pe a ling Re gu la ti ons (EC) No 552/2004 and (EC) No 216/2008 of the Eu ro pean 
Pa r li a ment and of the Co un cil and Co un cil Re gu la tion (EEC) No 3922/91, OJ L 212, 22. 8. 2018, 
pp. 1–122.

33 Eu ro pean Co un cil, Co un cil of the Eu ro pean Union, Up da ted avi a tion sa fety ru les and new 
ru les on dro nes ap pro ved by the Co un cil, https://www.con si li um.eu ro pa.eu /en /press/press-re le a ses/ 
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In or der to en su re the uni form im ple men ta tion of and com pli an ce with the 
es sen tial re qu i re ments the Com mis sion must adopt im ple men ting acts34, laying 
down de ta i led pro vi si ons con cer ning the spe ci fic ru les and pro ce du res, in ter alia: 
for the ope ra tion of UA as well as for the per son nel, in clu ding re mo te pi lots, and 
or ga ni sa ti ons in vol ved in tho se ope ra ti ons; for is su ing, ma in ta i ning, amen ding, 
li mi ting, su spen ding, or re vo king the cer ti fi ca tes, or for ma king dec la ra ti ons, for 
the ope ra tion of UA; for the re gi stra tion and mar king of UA and for the re gi stra tion 
of ope ra tors; for esta blis hing na ti o nal re gi stra tion systems, the pri vi le ges and re-
spon si bi li ti es of the hol ders of cer ti fi ca tes and of na tu ral and le gal per sons ma king 
dec la ra ti ons (see Art. 57 of the Re gu la tion (EU) 2018/1139). The work on Im ple-
men ting Act is still in pro gress, and we ho pe that it may be pas sed be fo re the 
de a dli ne, due to le gal cer ta inty and qu ic ker har mo ni sa tion/uni fi ca tion of the ru les.

For the de sign, pro duc tion and ma in te nan ce of UA, the ir en gi nes, pro pel lers, 
parts, non-in stal led equ ip ment and equ ip ment to con trol the air craft re mo tely, as 
well as for the per son nel, in clu ding re mo te pi lots and or ga ni sa ti ons in vol ved in 
tho se ac ti vi ti es, the Com mis sion is em po we red to adopt de le ga ted acts, laying 
down de ta i led ru les as de fi ned in Art. 58 of Re gu la tion (EU) 2018/1139. 

It must be men ti o ned that ac cor ding to Art. 56(8), Mem ber Sta tes can “lay 
down na ti o nal ru les to ma ke su bject to cer tain con di ti ons the ope ra ti ons of un-
man ned air craft for re a sons fal ling out si de the sco pe of the Re gu la tion, in clu ding 
pu blic se cu rity or pro tec tion of pri vacy and per so nal da ta in ac cor dan ce with the 
Union law“.

An nex IX to Re gu la tion (EU) 2018/1139 re gu la tes es sen tial re qu i re ments for 
the de sign, pro duc tion, ma in te nan ce and ope ra tion of un man ned air craft (obli ga-
ti ons for the ope ra tor and the re mo te pi lot35, or ga ni sa tion36); ad di ti o nal es sen tial 
re qu i re ments for the de sign, pro duc tion, ma in te nan ce and ope ra tion of un man ned 
air craft that must be met to en su re sa fety for pe o ple on the gro und and ot her air-
spa ce users du ring the ope ra tion of un man ned air craft, ta king in to ac co unt the 
le vel of risk of the ope ra tion as ne ces sary: air wort hi ness,37 or ga ni sa ti ons, per sons 

2017/12/22/up da ted-avi a tion-sa fety-ru les-an d-ne w-ru les-on -dro nes-ap pro ved-by-th e-co un cil/, 11 
March 2019.

34 Let us men tion he re that ac cor ding to Art. 140(2) of Re gu la tion (EU) 2018/1139, the im-
ple men ting ru les adop ted on the ba sis of Re gu la ti ons (EC) No 216/2008 and (EC) No 552/2004 
shall be adap ted to Re gu la tion 2018/1139 no la ter than 12 Sep tem ber 2023.

35 In Art. 3, po int 31, Re gu la tion (EU) 2018/1139 de fi nes a re mo te pi lot as “a na tu ral per son 
re spon si ble for sa fely con duc ting the flight of an un man ned air craft by ope ra ting its flight con trols, 
eit her ma nu ally or, when the un man ned air craft fli es au to ma ti cally, by mo ni to ring its co ur se and 
re ma i ning able to in ter ve ne and chan ge the co ur se at any ti me.” 

36 The or ga ni sa tion re spon si ble for the pro duc tion or mar ke ting of the un man ned air craft 
must pro vi de in for ma tion to the ope ra tor of an un man ned air craft.

37 Ac cor ding to An nex IX, po int 2.1.1. and po int 2.1.4., UA “must be de sig ned in a way that, 
or con tain fe a tu res or de ta ils that, the sa fety of the per son ope ra ting the un man ned air craft or of 
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in vol ved in the ope ra tion of un man ned air craft, ope ra ti ons; es sen tial en vi ron men-
tal re qu i re ments as set out in An nex III to Re gu la tion (EU) 2018/1139; es sen tial 
re qu i re ments for the re gi stra tion of UA and the ir ope ra tors and mar king of UA.

Ac cor ding to An nex IX, po int 1.1, the ope ra tor and the re mo te pi lot of UA 
“must be awa re of the ap pli ca ble Union and na ti o nal ru les re la ting to the in ten ded 
ope ra ti ons, in par ti cu lar re gar ding sa fety, pri vacy, da ta pro tec tion, li a bi lity, in su-
ran ce, se cu rity and en vi ron men tal pro tec tion. The ope ra tor and the re mo te pi lot 
must be able to en su re the sa fety of ope ra tion and sa fe se pa ra tion of the un man ned 
air craft from pe o ple on the gro und and from ot her air spa ce users. This in clu des 
good know led ge of the ope ra ting in struc ti ons pro vi ded by the pro du cer, of sa fe 
and en vi ron men tally-fri endly use of un man ned air craft in the air spa ce, and of all 
re le vant fun cti o na li ti es of the un man ned air craft and ap pli ca ble ru les of the air 
and ATM/ANS pro ce du res.” A UA must be de sig ned and con struc ted so that it is 
fit for its in ten ded fun ction, and can be ope ra ted, adju sted and ma in ta i ned wit ho ut 
put ting per sons at risk.

Pur su ant to es sen tial re qu i re ments for the re gi stra tion of a UA and the ir ope-
ra tors, as pre scri bed in An nex IX, a UA the de sign of which is su bject to cer ti fi-
ca tion has to re gi ster in ac cor dan ce with the im ple men ting acts. Ope ra tors of UA 
ha ve to re gi ster in ac cor dan ce with the im ple men ting acts, whe re they ope ra te: a) 
UA which, in the ca se of im pact, can tran sfer, to a hu man, ki ne tic energy abo ve 
80 Jo u les; b) UA the ope ra tion of which pre sents risks to pri vacy, pro tec tion of 
per so nal da ta, se cu rity or the en vi ron ment; c) UA the de sign of which is su bject to 
cer ti fi ca tion (An nex IX, po int 4. 2.). Whe re a re qu i re ment of re gi stra tion ap pli es 
pur su ant to An nex IX, po int 4.1 or 4.2, the UA con cer ned shall be in di vi du ally 
mar ked and iden ti fied, in ac cor dan ce with the im ple men ting acts.

Af ter the con sul ta tion pe riod on the NPA 2017-05, the EA SA pu blis hed the 
Opi nion38 in Ja nu ary 2018, in clu ding a pro po sal for a new Re gu la tion re fer ring to 
UAS ope ra ti ons in the ‘open’ and ‘spe ci fic’ ca te go ri es (for mo re in for ma tion abo ut 
the ‘open’, ‘spe ci fic’ and ‘cer ti fied ope ra tion ca te go ri es, see su pra). The Opi nion is 
sub mit ted to the Eu ro pean Com mis sion to be used as a tec hni cal ba sis for pre pa ring 
EU re gu la ti ons. The pro po sed Re gu la tion will be ac com pa nied by ap pro pri a te 
Al ter na ti ve Me ans of Com pli an ce (AMC) and Gu i dan ce Ma te rial (GM) in 2019. 
The pro po sed Re gu la tion pro vi des for a fra me work to sa fely ope ra te UAS whi le 
re spec ting the de ve lop ment of the in du stry, de fi nes the tec hni cal and ope ra ti o nal 

third par ti es in the air or on the gro und, in clu ding pro perty, can be sa tis fac to rily de mon stra ted.” 
UA and the ir en gi nes, pro pel lers, parts, non-in stal led equ ip ment, and equ ip ment to con trol the UA 
re mo tely “must fun ction as in ten ded un der any fo re se e a ble ope ra ting con di ti ons, thro ug ho ut, and 
suf fi ci ently beyond, the ope ra tion for which the air craft was de sig ned.”

38 Eu ro pean Avi a tion Sa fety Agency, Opi nion No. 01/2018, In tro duc tion of a re gu la tory fra-
me work for the ope ra tion of un man ned air craft systems in the ‘open’ and ‘spe ci fic’ ca te go ri es, 
https://www.ea sa.eu ro pa.eu /si tes/de fa ult/fi les/df u/Opi nion%20No%2001-2018.pdf , 9 March 2019.
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re qu i re ments for the UAS and pi lot qu a li fi ca ti ons, com bi nes pro duct le gi sla tion 
and avi a tion le gi sla tion,39 al lows a high de gree of fle xi bi lity for the EA SA Mem-
ber Sta tes,40 and pro vi des spe cial al le vi a ti ons for pe o ple flying mo del air craft.41 
In Fe bru ary 2019, the EA SA Com mit tee ga ve its po si ti ve vo te to the Eu ro pean 
Com mis si on’s pro po sal for an Im ple men ting Act re gu la ting the ope ra ti ons of UAS 
in the open and spe ci fic ca te go ri es. The De le ga ted act which con ta ins the tec hni-
cal re qu i re ments for UAS in clu ding the re qu i re ments for the CE mar king of the 
UAS in the open ca te gory was adop ted by the Eu ro pean Com mis sion on 12 March 
2019. “If no ob jec ti ons are ra i sed by the EU Par li a ment or by the EU Co un cil, both 
acts will be pu blis hed be fo re the sum mer of 2019 and the re gu la tion will be co me 
gra du ally ap pli ca ble wit hin a year of pu bli ca tion. By 2022 the tran si ti o nal pe riod 
will be com ple ted, and the re gu la tion will be fully ap pli ca ble.”42 

As al ready men ti o ned, Re gu la tion (EU) 2018/1139 man da tes the EA SA to 
cre a te le gi sla tion or ba sic ru les that apply ac ross the EU. The EA SA con ti nu es its 
work that will ena ble sa fe ope ra ti ons of UAS and the ir in te gra tion in to the air spa ce.43 
“It is not me ant to be a catchall for all dro nes and all ru les ac ross the EU, but rat her 
a star ting po int for EU dro ne ru les and a bu il ding block for stan dards in the Mem ber 
Sta tes.”44 Furt her mo re, ac cor ding to tran si ti o nal pro vi si ons, Art. 140(3), re le vant 
pro vi si ons of Re gu la tion (EC) No 216/2008 con ti nue to apply un til the de le ga ted 
and the im ple men ting acts of Re gu la tion 2018/1139 en ter in to for ce. In prac ti ce, this 

39 De sign re qu i re ments for small UA will be im ple men ted by using the le gi sla tion re la ti ve 
to ma king pro ducts ava i la ble on the mar ket (CE mar king). The stan dard CE mark will be ac com-
pa nied by the iden ti fi ca tion of the class of the UA (from C0 to C4) and by a do’s and don’ts con-
su mer in for ma tion that will be fo und in all UA bo xes. Ba sed on the UA class an ope ra tor will know 
in which area he can ope ra te and what com pe ten ce is re qu i red. The pro po sal al lows a high de gree 
of fle xi bi lity for EA SA Mem ber Sta tes which will be able to de fi ne zo nes in the ir ter ri tory whe re 
eit her UA ope ra ti ons are pro hi bi ted or re stric ted, or whe re cer tain re qu i re ments are al le vi a ted. 
Eu ro pean Avi a tion Sa fety Agency, Dro nes – re gu la tory fra me work bac kgro und, https://www.ea sa.
eu ro pa.eu /ea sa-an d-you /ci vil-dro nes-rpas/dro nes-re gu la tory-fra me work-bac kgro und, 9 March 2019.

40 They will be able to de fi ne zo nes in the ir ter ri tory whe re eit her UA ope ra ti ons are pro hi-
bi ted or re stric ted or whe re cer tain re qu i re ments are al le vi a ted. Ibid.

41 Ibid.
42 Eu ro pean Avi a tion Sa fety Agency, Ci vil dro nes (Un man ned air craft), https://www.ea sa.

eu ro pa.eu /ea sa-an d-you /ci vil-dro nes-rpas, 14 March 2019.
43 EA SA is wor king on the Opi nion with 2 stan dards sce na ri os dec la ra ti ve which will be an 

ap pen dix to the Im ple men ting Act, the No ti ce of Pro po sed Amend ment (NPA) for the UAS in the 
Cer ti fied Ca te gory which will in clu de a com pre hen si ve pac ka ge ad dres sing all avi a tion do ma ins 
(air wort hi ness, con ti nu ing air wort hi ness, re mo te pi lot li cen se, air craft ope ra ti ons and ae ro dro mes) 
and the Opi nion of U-spa ce in clu ding a high le vel fra me work. Eu ro pean Avi a tion Sa fety Agency, 
Ci vil dro nes (Un man ned air craft), https://www.ea sa.eu ro pa.eu /ea sa-an d-you /ci vil-dro nes-rpas, 
5 March 2019.

44 Dro ne Ru les, Eu ro pean Co un cil Pas ses New Re gu la tion for Avi a tion Sa fety, http://dro ne-
ru les.eu/en/rec re a ti o nal/news/eu ro pean-co un cil-pas ses-new -re gu la tion-fo r-avi a tion-sa fety, 5 
March 2019.
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me ans that na ti o nal re gu la ti ons ru ling to day’s ope ra ti ons of UA lig hter than 150 kg 
will be pro gres si vely re pla ced in 2019 and 2020 by new Eu ro pean le gi sla tion.

In cor po ra ting UA in to con trol led air spa ce is a de man ding and long-la sting 
pro cess, as can be seen from the afo re men ti o ned over vi ew of UA re gu la ti ons in the 
Eu ro pean Union. He re, it was ne ces sary not only to adopt ru les on UA, but al so 
to amend the Re gu la tion on com mon ru les in the fi eld of ci vil avi a tion. A new 
re gu la tion is al so ne e ded in or der to me et all sa fety re qu i re ments for the use of 
UA. Af ter se ve ral years of pre pa ra tion, con sul ta ti ons with nu me ro us sta ke hol ders 
and work on draf ting the text, a new Re gu la tion (EU) 2018/1139 of the Eu ro pean 
Par li a ment and of the Co un cil on com mon ru les in the fi eld of ci vil avi a tion and 
esta blis hing a Eu ro pean Union Avi a tion Sa fety Agency was fi nally adop ted in 2018.

This Re gu la tion now ap pli es to un man ned air crafts re gar dless of the ir ope-
ra ting mass, sin ce UAs ope ra te wit hin the air spa ce along si de man ned air craft. 
Ho we ver, Mem ber Sta tes will ha ve a de gree of fle xi bi lity to im ple ment a risk-ba-
sed ap pro ach and the prin ci ple of pro por ti o na lity in ope ra ti ons. The adop tion of 
the im ple men ting and de le ga ted acts fol lows. Fi nally, the se ru les sho uld re sult in 
the har mo ni sed le gi sla tion of EU Mem ber Sta tes. 

2.2.Legalregulationofunmannedaircraftsin
theRepublicofCroatia

All ci vil avi a tion ac ti vi ti es car ried out on the ter ri tory and in the air spa ce of 
the Re pu blic of Cro a tia are re gu la ted by the Air Traf fic Act.45 It do es not re gu la te 
in de tail the ru les for the use of UA, but only pre scri bes a ge ne ral pro vi sion that 
con di ti ons for the sa fe use of UAs, UAS and mo del air crafts and con di ti ons for 
per sons in vol ved in the ope ra tion of the se air crafts and systems shall be esta blis hed 
by a re gu la tion adop ted pur su ant to the Air Traf fic Act or by EU re gu la ti ons (Art. 
93a).

As al ready sta ted, the Re pu blic of Cro a tia adop ted the Or di nan ce on un man-
ned air craft systems in 2015 and amen ded it in 2018. The Cro a tian Ci vil Avi a tion 
Agency (CCAA) sta ted that the main re a son for draf ting this new Or di nan ce is to 
adjust the na ti o nal system to the fu tu re EU system in or der to fa ci li ta te the im ple-
men ta tion of the new Re gu la tion on UA ope ra ti ons when it en ters in to for ce46. It 
is sur pri sing that the Re pu blic of Cro a tia has de ci ded to amend the Or di nan ce 
be fo re the said Re gu la tion was adop ted. In what fol lows, the pro vi si ons of both 
or di nan ces are com pa red and analysed.

45 Of fi cial Ga zet te, Nos. 69/2009, 84/2011, 54/2013 and 92/2014. 
46 Hr vat ska agen ci ja za ci vil no zra ko plov stvo, Pra vil nik o su sta vi ma bes pi lot nih zra ko plo-

va i Pra vil nik o iz mje na ma i do pu na ma Pra vil ni ka o upra vlja nju zrač nim pro sto rom, http://www.
ccaa.hr/hr vat ski/de ta lji-no vo sti_31/pra vil nik-o-su sta vi ma-bes pi lot nih-zra ko plo va-i-pra vil nik-o-
iz mje na ma-i-do pu na ma-pra vil ni ka-o-upra vlja nju-zrac nim-pro sto rom_984/, 13 March 2019.
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In ac cor dan ce with Ar tic le 1(1), the Or di nan ce of 2018 pre scri bes the re qu-
i re ments for the sa fe use of un man ned air craft with an ope ra ting mass of 150 kg 
and less and the re qu i re ments for the per sons ta king part in the ope ra tion of the-
se air crafts. Pur su ant to Ar tic le 2(2), the pro vi si ons of the Or di nan ce shall not 
apply to un man ned air craft when: a) they are used for mi li tary, cu stoms or po li ce 
ac ti vi ti es, se arch and re scue, fi re fig hting, bor der con trol and co ast gu ar ding, or 
si mi lar ac ti vi ti es un der ta ken in the pu blic in te rest, or b) when used in do ors. In 
this pla ce, we men tion that con di ti ons for ae rial pho to graphy flights are de fi ned 
by the Re gu la tion on Ae rial Pho to graphy47 and not by the Or di nan ce on un man ned 
air craft systems. The Or di nan ce no lon ger pre scri bes tec hni cal and ope ra ti o nal 
con di ti ons, as was re gu la ted by the Or di nan ce of 2015. By com pa ring the le gal 
de fi ni ti ons in both or di nan ces, it can be con clu ded that the Or di nan ce of 2018 is 
mo re pre ci se, lin gu i sti cally alig ned and cle a rer.

The Or di nan ce dif fe ren ti a tes un man ned air craft48 from an un man ned air craft 
system49 (UAS). Ac cor ding to Art. 3(1), UA must be mar ked with an iden ti fi ca tion 
la bel (ap pli ca ble to UA we ig hing less than 5 kg) or a non-flam ma ble iden ti fi ca tion 
pla te con ta i ning the na me, ad dress and ot her ope ra tor or ow ner con tact in for ma tion) 
by the ope ra tor50. In par ti cu lar, the flight ru les and du ti es and re spon si bi li ti es of 
a re mo te pi lot51 are re gu la ted. 

47 Ured ba o sni ma nju iz zra ka, Of fi cial Ga zet te, No. 70/2016.
48 In ac cor dan ce with Art. 2, po int 1 of the Or di nan ce, an un man ned air craft is an air craft 

in ten ded for the con duct of flight wit ho ut a pi lot on bo ard, which is eit her re mo tely con trol led or 
pro gram med and au to no mo us.

49 Ac cor ding to po int 21, an un man ned air craft system (UAS) is a system that con sists of 
un man ned air craft and ot her equ ip ment, soft wa re or add-ons ne ces sary for its re mo te con trol.

50 Ope ra tor is a na tu ral or le gal per son en ga ged in flight ope ra ti ons by a UAS (Art. 2, po int 
15). Ope ra tor du ti es and re spon si bi li ti es pur su ant to Art. 9 of the Or di nan ce are to en su re that 
flight ope ra ti ons are con duc ted in ac cor dan ce with ap pli ca ble re gu la ti ons, the Flight Ma nual or 
In struc ti ons for Use and the Ope ra ti ons Ma nual when ap pli ca ble, that flight ope ra ti ons are con-
duc ted wit ho ut en dan ge ring li fe, he alth or pro perty on the gro und or in the air, and wit ho ut dis-
tur bing the pu blic or der and pe a ce, as well as that the re mo te pi lot has re ce i ved the cor rect in struc-
ti ons, has de mon stra ted the abi lity to con duct flight ope ra ti ons and is awa re of re spon si bi li ti es and 
the re la tion of such tasks with the ope ra tion as a who le. The ope ra tor esta blis hes a re por ting system 
on sa fety re la ted events in ci vil avi a tion ac cor ding to the ap pli ca ble re gu la tion.

51 Re mo te pi lot is a na tu ral per son re spon si ble for the sa fe con duct of a UA flight by ope ra-
ting its flight con trols, eit her by ma nual use of re mo te con trol, or when an un man ned air craft 
fli es au to ma ti cally, by mo ni to ring its co ur se with the pos si bi lity of in ter ven tion and a chan ge of 
di rec tion at any ti me. In terms of pro vi si ons of the Air Traf fic Act, a re mo te pi lot is con si de red to 
be the pi lot-in -com mand, (Art. 2, po int 16). Pur su ant to Art. 15, man da tory do cu men ta tion that the 
re mo te pi lot must ha ve when per for ming flight ope ra ti ons in clu des the Flight Ma nual or In struc ti ons 
for Use of UAS, the ori gi nal or a cer ti fied true copy of the Cro a tian Ci vil Avi a tion Agency (CCAA) 
Ap pro val (if ap pli ca ble), the in su ran ce po licy is sued in ac cor dan ce with a de di ca ted re gu la tion, 
and the Ope ra ti ons Ma nual (if ap pli ca ble). Du ti es and re spon si bi li ti es of a re mo te pi lot are pre scri bed 
in Ar tic le 5.
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Ru les for flying are pre scri bed in Art. 4 of the Or di nan ce.52 It is not al lo wed 
to tran sport dan ge ro us go ods, fre ight, pe o ple or ani mals with UA, drop items du ring 
the flight, and con duct a flight over an as sembly of pe o ple (Art. 4(3)). Nu me ro us 
ex cep ti ons to the ru les set out in Art. 4 are li sted in Art. 7 of the Or di nan ce.

Flight ope ra tion ca te go ri sa tion and de ro ga ti ons to flight ope ra ti ons ha ve been 
chan ged in re la tion to the Or di nan ce of 2015.53 Now, the re are fi ve flight ope ra tion 
ca te go ri es, i.e., A, B1, B2, C1 and C254, as pre scri bed in the Or di nan ce on un man ned 

52 Pur su ant to Art. 4(1), it is al lo wed to fly a UA: a) by day, b) in un con trol led air spa ce up to 
120 m abo ve the sur fa ce or up to 50 m abo ve the ob stac le, whic he ver is gre a ter, c) in con trol led 
air spa ce out si de a ra di us of 5 km from the ae ro dro me re fe ren ce po int up to 50 m abo ve the sur fa ce, 
d) at a dis tan ce of at le ast 3 km from thres holds and ed ges of an un con trol led air port run way, ex cept 
whe re spe ci fic pro ce du res for the flights of UA are de fi ned in the air port’s in struc ti ons for use, e) in 
such a way that the ho ri zon tal dis tan ce of a UA from an as sembly of pe o ple is not less than 50 m, 
ex cept when a UA is ta king part in a flying dis play, f) in such a way that the ho ri zon tal dis tan ce 
from unin vol ved pe o ple is not less than the flight al ti tu de and not less than i) 5 m when the low-
speed mo de is ac ti va ted on the UA, and when the ma xi mum speed of 3 m/s is set, or ii) 30 m in all 
ot her ca ses, g) in vi sual li ne of sight, and h) upon esta blis hment of the ad hoc struc tu re in ac cor-
dan ce with the ap pli ca ble air spa ce ma na ge ment re gu la tion. See al so Art. 7 for the ex cep ti ons to 
the se ru les. For mo re in for ma tion abo ut the esta blis hment of the ad hoc struc tu re, see the Or di-
nan ce on Air spa ce Ma na ge ment, Of fi cial Ga zet te, Nos. 32/2018, 104/2018.

53 In terms of ope ra ting mass, ac cor ding to Art. 3 of the Or di nan ce of 2015, un man ned air-
crafts we re di vi ded in to three clas ses (1. Class 5: to 5 ki lo grams, 2. Class 25: from 5 ki lo grams to 
25 ki lo grams, 3. Class 150: from 25 ki lo grams to and in clu ding 150 ki lo grams). Flight are as we re 
clas si fied in re la tion to bu il dings, po pu la tion, and the pre sen ce of pe o ple (Class I, Class II, Class 
III and Class IV). In ac cor dan ce with An nex 1 of the Or di nan ce of 2015, the flight ope ra ti ons ca-
te gory was de ter mi ned by the le vel of risk that the ir per for man ce re pre sents for the en vi ron ment. 
A com bi na tion of ope ra ting mass and a flight area de fi ned one of the fo ur ca te go ri es of flight 
ope ra ti ons (A, B, C and D.)

54 Ca te gory A – ope ra ting mass is less than 250 g and the hig hest speed is less than 19 m/s. 
Flight ope ra tion can be con duc ted du ring the day and/or at night in an un po pu la ted and/or a po-
pu la ted area. The re are no re qu i re ments for the mi ni mum age of the re mo te pi lot and ta king the-
o re ti cal/prac ti cal exams. The re are al so no re qu i re ments for the ope ra tor. 

Ca te gory B1 – 250g ≤ OM ≤ 900 g and the hig hest speed is less than 19 m/s. Flight ope ra tion 
can be con duc ted du ring the day in an un po pu la ted area. The mi ni mum age of the re mo te pi lot is 
14 years or less than 14 years but un der adult su per vi sion. The re are no re qu i re ments for ta king 
the o re ti cal/prac ti cal exams. The re are no re qu i re ments for the ope ra tor.

Ca te gory B2 – OM < 5 kg, no speed li mits. Flight ope ra tion can be con duc ted du ring the 
day and/or at night in an un po pu la ted and/or a po pu la ted area. The mi ni mum age of the re mo te 
pi lot is 16 years. The re are no re qu i re ments for ta king the o re ti cal/prac ti cal exams. The ope ra tor 
must be re gi ste red. The re are no re qu i re ments for ope ra tor do cu men ta tion.

Ca te gory C1 – 5 kg ≤ OM < 25 kg, no speed li mits. Flight ope ra tion can be con duc ted du ring 
the day in an un po pu la ted area. The mi ni mum age of the re mo te pi lot is 18 years. The re mo te pi lot 
must pass the o re ti cal know led ge exa mi na ti ons pro vi ded by the CCAA. The ope ra tor must be re-
gi ste red. The re are no re qu i re ments for ope ra tor do cu men ta tion.

Ca te gory C2 – 5 kg ≤ OM ≤ 150kg, no speed li mits. Flight ope ra tion can be con duc ted du-
ring the day and/or at night in an un po pu la ted and/or a po pu la ted area. The mi ni mum age of the 
re mo te pi lot is 18 years. The re mo te pi lot must pass the o re ti cal know led ge exa mi na ti ons pro vi ded 
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air craft systems, Ar tic le 6, Ta ble 1. Each of the se ca te go ri es is de fi ned by the UA 
ope ra ting mass and the ma xi mum speed ac cor ding to the ma nu fac tu rer’s tec hni-
cal spe ci fi ca ti ons. For each ca te gory, the fol lo wing is de fi ned: when (day/night) 
and whe re (un po pu la ted/po pu la ted area) flight ope ra ti ons are per mit ted, the re-
qu i re ments for the re mo te pi lot (the mi ni mum age and the ne ces sity of ta king 
the o re ti cal/prac ti cal exams) and the re qu i re ments for the ope ra tor (obli ga tion to 
re gi ster/ap pro ve the ope ra tor and ope ra tor do cu men ta tion).

The most cri ti ci sed pro vi si ons of the Or di nan ce of 2015 are: one on flight 
du ring daylight (Art. 11(2), po int a) as it di sa bles the full ex plo i ta ti on of the tec-
hno lo gi cal ca pa bi li ti es of un man ned air crafts; a pro vi sion on the ab sen ce of a UAS 
re gi ster;55 and pro vi si ons on tec hni cal re qu i re ments re la ting to flight ope ra ti ons56 
(ope ra tor age, the psychophysi cal abi lity, know led ge of the avi a tion re gu la ti ons 
and the abi lity to ma na ge the system de pen ding on the ca te gory of flight ope ra-
ti ons). We re the re any chan ges in re la tion to the se is su es? In its Art. 13(1), the 
Or di nan ce of 2018 pre scri bes that the Cro a tian Ci vil Avi a tion Agency (CCAA) 
ke eps re cords of un man ned air craft ope ra tors. Ho we ver, the re is no obli ga tion for 
all ope ra tors to re gi ster (A and B1 flight ope ra ti ons ca te go ri es are ex clu ded from 
the re gi stra tion obli ga tion).57 Pur su ant to Art. 4(1) po int a) of the Or di nan ce, it is 
al lo wed to fly a UA du ring the day; ho we ver, in ac cor dan ce with Art. 7(1), flight 
ope ra ti ons may al so be con duc ted at night in A, B2, and C2 flight ope ra ti ons ca-
te go ri es. In this ca se, a UA must be equ ip ped with lights that en su re the de ter mi-
na tion of ori en ta tion of the UA in air spa ce, and the se lights must be vi si ble to the 
re mo te pi lot du ring the who le flight.58 Re qu i re ments to con duct flight ope ra ti ons 
are not strict (see su pra the de scrip tion of all fi ve flight ope ra ti ons ca te go ri es), and 
the Cro a tian Or di nan ce is pretty li be ral in this part. The re fo re, we stress con cerns 
re la ted to the sa fety of con duc ting flights, espe ci ally in A, B1 and B2 ca te go ri es. 

When analysing the pro vi si ons re la ting to UA, we be li e ve it is ne ces sary to set 
out cle ar ru les re fer ring to the re qu i re ments for the ope ra tor and the re mo te pi lot. 
The ope ra tor and the re mo te pi lot59 are re spon si ble for the en ti re flight ope ra tion 

by the CCAA and de mon stra te flight pre pa ra tion and flying. The ope ra tor ne eds ap pro val. The 
ope ra tor has to ta ke ca re of the fol lo wing: a) the ope ra ti ons ma nual, b) flight re cords, and c) sa fety 
risk as ses sment.

55 See M. Mu drić, T. Ka tu lić, 147, and B. Čin ču rak Er ceg, A. Va silj, A. Er ceg, 19. 
56 A. Er ceg, B. Čin ču rak Er ceg, A. Va silj, 54.
57 Or di nan ce on un man ned air craft systems, Art. 6, Ta ble 1.
58 Or di nan ce on un man ned air craft systems, Art. 8.
59 Ac cor ding to Art. 5(1) of the Or di nan ce, a re mo te pi lot shall: a) ope ra te an UA in a sa fe 

man ner, wit ho ut je o par di zing li fe, he alth or pro perty on the gro und or in the air, and wit ho ut dis-
tur bing the pu blic or der and pe a ce, b) ope ra te an UA in ac cor dan ce with ap pli ca ble re gu la ti ons, 
the Flight Ma nual or In struc ti ons for Use and the Ope ra ti ons Ma nual, when ap pli ca ble, c) check 
the in te grity of the UAS be fo re flight, d) check if the UA is mar ked, e) se cu re the pe ri me ter of the 
ta ke-of f and lan ding area, f) col lect all ne ces sary in for ma tion for the plan ned flight and ma ke 
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and for the sa fe con duct of the flight, re spec ti vely. The ope ra tor and the re mo te 
pi lot may be the sa me per son. The main qu e sti ons re gar ding the flight are as fol lows: 
whe re is it al lo wed to con duct the flight, what ru les must be re spec ted, what are 
the re qu i re ments for the ope ra tor and the re mo te pi lot, what is al lo wed and what 
is not al lo wed, and is it ne ces sary to re gi ster UA or to get an ap pro val. The re fo re, 
it is of gre at im por tan ce to edu ca te any per son who wants to use UA and ra i se 
awa re ness of con duc ting the flight in a sa fe man ner. Sin ce this pa per pro vi des an 
over vi ew of the Eu ro pean and the Cro a tian re gu la tion re gar ding UA, a de ta i led 
analysis of the se is su es is a to pic for furt her re se arch and anot her pa per.

Con si de ring on go ing le gi sla ti ve work at the Eu ro pean le vel, amend ments to 
the Or di nan ce will be re qu i red. 

3. CON CLU SION

Un man ned air craft ope ra tes wit hin the air spa ce to get her with man ned air craft; 
the re fo re, they must be re gu la ted in an ap pro pri a te man ner. In ac cor dan ce with 
Re gu la tion (EC) No 216/2008 (the Ba sic Re gu la tion), the re gu la tion of un man ned 
air craft systems (UAS) with a ma xi mum ta ke-of f mass of less than 150 kg was 
wit hin the com pe ten ce of the EU Mem ber Sta tes which led to a frag men ted re gu-
la tory system. With the adop tion of the ‘new’ Ba sic Re gu la tion (Re gu la tion (EU) 
2018/1139), the EU be ca me com pe tent for all UA, ir re spec ti ve of the ir mass. Thus, 
it is ne ces sary to adopt a who le new set of ru les (spe ci fic ru les and pro ce du res for 
the ope ra tion of UA; the ru les and pro ce du res for is su ing, ma in ta i ning, amen ding, 
li mi ting, su spen ding, or re vo king the cer ti fi ca tes; the ru les and pro ce du res for the 
re gi stra tion and mar king of UA and for the re gi stra tion of UA ope ra tors; the re-
qu i re ments for the de sign and ma nu fac tu re of UAS, etc). 

The work of the Eu ro pean Avi a tion Sa fety Agency (EA SA) on draf ting a 
re gu la tion on UA and con se qu ently on de ve lo ping har mo ni sed Eu ro pean ru les is 
sig ni fi cant. Ho we ver, the fi nal adop tion of the re gu la tion will re qu i re so me mo re 
ti me. Har mo ni sed ru les for sa fe UA ope ra tion sho uld bring le gal cer ta inty for users 
(ope ra tors, re mo te pi lots), the UA in du stry, per sons in vol ved in air tran sport and 
all ci ti zens who can be har med by using UA. It will ta ke so me mo re ti me to adopt 
Eu ro pean re gu la tion on ru les and pro ce du res for the ope ra tion of UA. Un man ned 
air craft ope ra ti ons are su bject to ru les that are pro por ti o na te to the risk of a par-
ti cu lar ope ra tion or type of ope ra ti ons. The ope ra ti ons of UAS in Eu ro pe will be 

su re that we at her and ot her con di ti ons in the flight area en su re the sa fe flight con duct, g) en su re 
that all equ ip ment or car go is pro perly at tac hed to an UA in a way to pre vent an unin ten ti o nal fall, 
h) ope ra te an UA in a man ner to cle ar all ob stac les du ring ta ke-of f or lan ding, i) con stantly scan 
the air spa ce in which the flying of UA is con duc ted so as not to en dan ger ot her air craft, and j) gi ve 
way to man ned air craft.
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clas si fied in to 3 main ca te go ri es: 1. the ‘open’ ca te gory that, con si de ring the risks 
in vol ved, re qu i res ne it her a pri or aut ho ri sa tion by the com pe tent aut ho rity nor a 
dec la ra tion by the UAS ope ra tor be fo re the ope ra tion ta kes pla ce; 2. the ‘spe ci fic’ 
ca te gory that re qu i res an aut ho ri sa tion by the com pe tent aut ho rity be fo re the ope-
ra tion ta kes pla ce, and 3. the ‘cer ti fied’ ca te gory that re qu i res the cer ti fi ca tion of 
the UA, a li cen sed re mo te pi lot and an ope ra tor ap pro ved by the com pe tent aut-
ho rity, in or der to en su re an ap pro pri a te le vel of sa fety.

As men ti o ned in the pa per, re le vant pro vi si ons of Re gu la tion (EC) No 
216/2008 con ti nue to apply un til the de le ga ted acts and the im ple men ting acts of 
Re gu la tion 2018/1139 en ter in to for ce. In prac ti ce, this me ans that na ti o nal re gu-
la ti ons ru ling to day’s ope ra ti ons of UAS lig hter than 150 kg will be ap plied and 
pro gres si vely re pla ced in the co ming years by the new Eu ro pean le gi sla tion. Alt-
ho ugh we will ha ve a frag men ted re gu la tory fra me work for UA for so me ti me, 
we ho pe that it will not last long. 

The Re pu blic of Cro a tia was among the first sta tes that ha ve re gu la ted UA. 
As al ready sta ted, the Re pu blic of Cro a tia adop ted the Or di nan ce on un man ned 
air craft systems in 2015 and amen ded it in 2018. The new Or di nan ce ex tends its 
ap pli ca tion to UA re gar dless of the ki ne tic energy it can ac hi e ve, amends the ge-
ne ral con di ti ons re fer ring to UA flights (flight at night, flight ne ar the air port, 
flight over a gro up of pe o ple, li mi ta tion of flight he ight, the dis tan ce from pe o ple, 
etc.) and no lon ger pre scri bes tec hni cal re qu i re ments for per for ming flight ope-
ra ti ons. Sin ce the adop tion of ru les at the Eu ro pean le vel is still in pro gress, in our 
opi nion, chan ges of the Cro a tian Or di nan ce may ha ve been pre ma tu re. The adop-
tion of new Eu ro pean re gu la ti ons will cer ta inly re qu i re na ti o nal re-amend ment.

Adop ting the new ru les and the ir im ple men ta tion will cer ta inly con tri bu te 
to the har mo ni sa tion of re gu la tion.Ho we ver, Mem ber Sta tes must ha ve a de gree 
of fle xi bi lity re gar ding UA ope ra ti ons. In or der to con duct flight ope ra ti ons in a 
sa fe and se cu re way, we advo ca te the ne ces sity of edu ca tion for all UA users and 
su bjects in vol ved. 
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Сажетак:Бес пи лот ни ва зду хо пло ви се бр зо раз ви ја ју, а њи хо ва при-
ме на је све ши ра. Број ко ри сни ка бес пи лот них ва зду хо пло ва ра сте те је 
по треб но ускла ди ти по сто је ће за ко но дав ство на ни воу ЕУ и од го ва ра ју ће 
из ме ни ти ре гу ла тор ни оквир. Ре пу бли ка Хр ват ска, у скла ду са раз во јем но вих 
ре ше ња у окви ру Европ ске уни је, 2018. го ди не (На род не но ви не, број 104/2018) 
из ме ни ла је Пра вил ник о си сте ми ма бес пи лот них ва зду хо пло ва из 2015. го-
ди не (На род не но ви не, број 49/2015 и 77/2015).

Иа ко је ‘Хр ват ска аген ци ја за ци вил но зра ко плов ство’ на ве ла да је глав-
ни раз лог за из ра ду но вог Пра вил ни ка да се на ци о нал ни си стем при ла го ди 
бу ду ћем си сте му Еу роп ске уни је ка ко би се олак ша ла при ме на но ве Уред бе 
о бес пи лот ним ва зду хо пло ви ма ка да она сту пи на сна гу, из не на ђу је чи ње-
ни ца да је Ре пу бли ка Хр ват ска од лу чи ла из ме ни ти Пра вил ник при је усвaјaња 
Уред бе. По себ но с об зи ром на чи ње ни цу да рад на усва ја њу Уред бе тра је 
већ не ко ли ко го ди на.

Ко ри шће ње бес пи лот них ва зду хо пло ва сва ка ко ће се ши ри ти. Тре ба, 
ме ђу тим, на гла си ти да упо тре ба бес пи лот них ва зду хо пло ва ни је игра и да 
се без бед но сна пра ви ла мо ра ју по што ва ти. При ла го ђа ва ње прав ног окви ра 
у ци љу ње го вог по бољ ша ња сва ка ко тре ба по хва ли ти. Оста је да се ви ди 
шта ће и са ка квом ди на ми ком ЕУ ура ди ти ка да го во ри мо о ре гу ли са њу бес-
пи лот них ва зду хо пло ва те ка ко ће се др жа ве чла ни це при ла го ди ти.

Кључнеречи: бес пи лот ни ва зду хо пло ви, хр ват ски Пра вил ник о си сте-
ми ма бес пи лот них ва зду хо пло ва, Ре пу бли ка Хр ват ска, Европ ска уни ја, за-
кон ска ре гу ла ти ва. 

Да тум при је ма ра да: 28.04.2019.


