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3HAYAJ BJIAJJABUHE ITPABA 3A YHAIIPEBEIGE
[TOCJIOBHOI' AMBUJEHTA ¥V CPBUJN!

Caxceisiak: Y 2nodoannoj ekonomuju, 2oe ce 3emme melycoono waxmuue y
ipusaayersy CIPAHux UHBeCIUUYU]A, BEOMA je BANCHO UCPAOUTHU UHCIUUILYYUO-
HAHU OK6UD Koju fie 06e30eduiiiu lodctuuyajn amoujenil 3a uneeciuuparve. Javarse
sradagune Upasa OOUPUHOCU TOBObHUJEM HOCIOBHOM AMOUjeHIUY jep clueapda
KJAUMY CIUAOUTHOCTUU U UPeO8UOBUBOCIIU, 20e Ce TIOCI08HU PUSUYU MOCY PAYUO-
Haro tpoyenuiuu. Cpouja je naiipedosana y cihpepu enadasute ipasa, anu ce cillarbe
¥V 060] obnaciuu He Modice 03HaquiuU Kao 3a0080maeajyhe. Ynaipehere naoa-
8UHe Upasa doipuHeno ou ooobWary UoCI06HOE ambujenita, yume ou ce obes-
beduna xomiapaiuusHa upeoHoctu domahe dpuspede Ha CEETUCKOM TUPHCULLY U
KoMileH3upana opyza oZpanudersa y cpepu ipusiaverba unsectuuyuja. Mmajyhu
¥V 86Uy 3Hauaj eradasune ipasa 3a obosulare H0CI08HOE AMOUjeHIta, Yusb paod
Je ananusza ociieapenux pasyaiaiia y ooaraciiu yuaipeheroa eraoasume upasa y
Cpbuju u uoeniuughuxosarbe KwyuHux crabociuu y 060j cghepu. Ananusa enaa-
suHe tipasa 3acnuea ce na odayuma CeeitickoZ upojexiua iupasoe 0 KeaIueury
61a0asuHe Upasa o 3eMmbamd, Kao u OpyeUM UHOUKAMOPUMA KOJU OYerbYfy 1aKo-
hy ilocnosarma, ciueiien KOHKYPeHMHOCTUY, KEAIUIUell Vilpas/barba U ClieiieH
EKOHOMCKUX c10000a U CllleileH pa3sujeHoCctuu deMoKpailiuje, Yuju UpumMapHu yusb
HUje K6aHIUUDUKOBAIbE 61a0asUHe Upasa, aiu Koju y cedu caopice, usmely ociuaios,
u Heke floxkazatiesme eradasute ipasa. Pesyniaiiu ananuse iupeba 0a ykaxicy Ha
ocuieapene pesyniuaiue y ooaaciiu éradasune ipasa y Cpouju, kao ocHose 3d
UOEHIUUDUKOBAIbE K/YYHUX CAabOCiU Y 080f cqhepu u obaciuu y Kojuma ou ipo-
oybmusarse peghopmu Ooupuneo yHapeherwy ocio8H0Z amoOujeniida.

Kawyune peuu: 61adasuna upasa, unctauiiyyuje, iocioHu amoujeni, unee-
cuuyuje, Cpouja.

! Rad je rezultat istrazivanja na projektu br. 179013, OdrZivost identiteta Srba i nacionalnih
manjina u pogranicnim opstinama istocne i jugoistocne Srbije, koji finansira Ministarstvo prosvete,
nauke i tehnoloskog razvoja Republike Srbije.
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1. YBOJI

Cp)K BJIaAaBUHE ITpaBa JIC)KU Yy MOIITOBAY W 3alITUTU OCHOBHHUX JbYICKUX
npasa u ciobona’. EukacHa 3amtuTa oBUX Mpasa Mojapa3yMeBa He3aBUCHO CY/ICTBO,
KOje BPIIY Ha/I30p HaJl 3aKOHOIAaBHOM M M3BpUIHOM Biamnhy. Orpannverna 3aKoHO-
JIaBHE M W3BPIIHE BIACTH CIIPEYaBajy Ja MOjeANHIIH U rpyTie Oyay yrHheTaBaH! Off
ctpane BehuHe. BagaBuHa npaBa npeacTaBiba XOPU30HTAIHY MTOTKY HHCTHTY-
[IMOHAJTHOT MHHUMYMa JIEMOKPAaTCKHX M300pa M JEMOKPATCKe MapTHIIUIIALIIH]E.

BranaBuHa npaBa ce y npaBy u (Guiio3oduju mocMarpa mpeBacxoHo ca
acrieKkTa 3amTuTe coboia nojeannaa’. BnajasiHa nmpasa je BayKHa HE caMo C
acreKTa 3allTUTe OCHOBHUX MOJMTHYKHX W IpaljaHCcKuX MpaBa U ciodoxaa, Beh
je ¥ jemaH o KJbydHHX CTyOOBa €eKOHOMCKOT HampeTKa. ¥ eKOHOMCKO] HayI!
OJIaBHO je TMpeNo3HaT 3Hauaj BlaJaBuHe MpaBa. BnajgaBruHa npasa anoctpodupa
Ce Kao BaXkKHa IETePMHHAHTA eKOHOMCKOT pacta. PooepT bapoy (Robert Barro)
WCTHYE J1a HAjIIPOCIIEPUTETHUJU PETUOHU UMajy Pa3BUjeHY IEMOKpaTHjy U J1a je
yHanpeleme BiaaBiHe MpaBa KJby4HO 32 HHBECTHUIIH]jE U pacT>. theroBo emmu-
PHjCKO HCTpaKMBambe NOKa3allo je Ja je BlaJaBuHa [paBa BakKaH MPEIUKTOP
exoHOMCKOT pacta’. 3meljy ocrasior, BiagaBruHa npasa 00e30elyje npeasuibu-
BOCT; MOJICTUYE MPENY3ETHUIIITBO U Pa3BOj MAJIKX mpeay3eha; yCrnocTaBIbame
jacHHX M 00jeKTHMBHUX MPaBUJIa 32 OCHUBAHE, IOCIIOBAHE U MTPECTAHAK pajia Impe-
y3eha; nmpyska cTaOMITHOCT M 3alITUTY CBOJUHCKHX IpaBa; MojcTHye Behy onroBop-
HOCT jaBHMX 3BAaHWYHUKA; O/IpYKaBa paBHOTEKY MOhH m3Mel)y U3BpIIHE, 3aKOHO/IAB-
HE, CYJICKE U peryjaTopHe I'paHe BiacTH; u 00e30elyje KoHTposy Mohu apikaBe
HaJ rpahaHuMa. Y IpyIITBY Yy KOjeM Cy Cy 3aKOHU jaCHH, TTO3HATH U TIPUM]CHY-
Jy ce mojijeHaKo Ha CBe, CBH YJIAHOBH JPYIITBA OCTBAPY]y KOPUCTH. JI0CTYTHOCT
IpaBJie U jeTHAKOCT MPe 3aKOHOM jada IMOBEpere y 3aKOHCKH M PeryJIaTOpHU
CUCTEM, CTBapajyhu MoJICTUIIAJHO OKPYKEHE 32 Pa3B0oj MPEAy3eTHUIITBA.

VY rno0aiHOj eKOHOMH]jH, 3eMIbe ce Mel)ycoOHO TakMude y IpUBIIadeHhy
CTpaHMX UHBECTHLHja. Y 3eMibaMa oy T CpoOuje, ca MaIuM yHYTPalIlbUM TPiKHU-
IITEM, a CAMUM THM H TIOTEHIIMjaJTHO MakbUM MOT'YhHOCTHMA 32 HHBECTHPABE U
MambHM PUHOCKMA, YHanpeheme BiiaJaBiHe paBa CMamyje PU3HK 3a MOTEHIU-
jalTHEe MHBECTHTOPE M JOIPUHOCH MOOOJBIIAY TTOCIOBHOT aMOHjeHTa, YUME Ce
00e30elyje kommapaTuBHa IpeIHOCT JoMahe pUBpEIC Ha CBETCKOM TPIKHUIITY
Y KOMIICH3HPajy Apyra orpaHnuemha y cepr IpuBIadeha HHBECTHIIH]A.

2 John Rawls, A Theory of Justice, Harvard University Press, New York 1999.

3 Friedrich von Hayek, The Constitution of Liberty, University of Chicago Press, Chicago 1960.

4 Stephen Haggard, Lydia Tiede, “The rule of law and economic growth: Where are we?”,
World Development, 5/2010, 673-685.

5 Robert Barro, “Determinants of democracy”, Journal of Political Economy 6/1999, 166-174.

% Robert Barro, “Determinants of economic growth: A cross-country empirical study” Na-
tional Bureau of Economic Research, Working Paper 5698, 1996, 70.
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wss pana je ananmn3a OCTBapeHUX pas3yliTaTta y o0iacTu yHanpehema Bia-
naBuHe ripaBa y CpOuju, Kao BaKHE ISTEPMUHAHTE KBAJIMTETA TIOCIIOBHOT aMOu-
jeHTa. AHanW3a BiIaJaBUHE TIpaBa 3acHUBA ce Ha mojarMa CBETCKOT IpojeKTa
MpaBje O KBAJUTETY BIaJaBHHE MIpaBa 10 3eMJbaMa, Kao U IPYTUM HHIUKATO-
prMa KOjH OTICHY]y — JaKohy MmocioBama, CTENEeH KOHKYPEHTHOCTH, KBAJIUTET
yIpaBJbakkha U CTEIICH eKOHOMCKHX CJI000/1a U CTETIEH Pa3BUjEHOCTH IEMOKPATH-
je, axoju y cebm caapike, n3mely octaor, M HeKe oKa3aTeshe BlIalaBUHE IIpaBa.
Pesynratu ananuse Tpeda a ykaxky Ha OCTBapeHe pe3yJiTare y 001acTy BllaaBu-
He rpaBa y CpOuju, IITO MPEACcTaB/ba OCHOBY 3a HACHTH(PUKOBAKHE KIByIHHX ClIa-
00cTH y 0BOj chepu 1 067acTH y KOjUMa je HEONIXOIHO MPOAYOJbUBamke pehopMu
y IIUJby yHarpelema mocIoBHOT aMOrjeHTa.

2. EKOHOMCKHU 3HAYAJ BJIAIABUHE ITPABA

OnpXKnBH €KOHOMCKH PAcT 3aXTeBa HU3 yCJIOBA, KOjH HHUCY YBEK CTPOTO
€KOHOMCKOT 1K (prHaHCcHjcKOT KapakTepa. HoBuja muTepaTypa 0 eKOHOMCKOM
pa3Bojy Harjacak cTaBjhba Ha MHCTUTYIIH]E, TOCEOHO Ha OUyBarkhe KBAJTUTETa HH-
CTUTYIIH]ja KPO3 YCIOCTaBJbahe M OAPKaBame oaropapajyher u QyHKIIMOHATHOT
IpaBHOT OKBHpa. JJOMHMHAHTaH ITpaBall y TEOPHjCKUM UCTPaKUBambUMa Y €KOHO-
MUjU (POKYCHPAH je Ha CBOJUHCKA ITPaBa M YTOBOPE, Ka0 U MHCTUTYLIMOHAIHU OKBUD
HEOITXO/IaH 32 BUXOBO CIPOBOleme, MOy T KOHTPOJIE BIACTH U HE3aBUCHOCTH
npaBocyha. Y HOBHje BpeMe, KOHTPOJIA KOpYTIIUje Takohe 100uja Ha 3HAUAjy.

VY TOM KOHTEKCTY, 3Ha4aj BiIaJjaBUHE IIPaBa 32 EKOHOMCKH Pa3BOj aKTyeTHa
je TeMa TeOpHUjCKUX M eMIIMPHUjCKUX HCTpakuBama. BragaBuna npasa, uzmely
OCTaJIor, yTH4e Ha IPUBPEIHU PacT, Mel)yHapoaHy pa3MeHy, CTpaHe THPEKTHE
WHBECTHIIM]E U MTOBepee u3Mel)y nojenuuana y qpymrsy (IITO MPeACTaB/ba Ba-
JKHY KOMIIOHEHTY JpyIITBEHOT KanuTajia). BiajaBuHa mpasa mpeacTaBiba TakaB
CHCTEM Y KOjeM Cy 3aKOHU [T03HATH, jJACHHU, JOCTYITHU CBHMA U IPUMEIbY]Y Ce jel-
HAaKO Ha CBE; Cy/IMje HeTPUCTPACHE W HE3aBUCHE O] OMII0 KaKBOT YTHIAja; KIbYd-
HEe MHCTUTYIHje TIPAaBHOT CHCTEMa, YKJbyuyjyhul CyZ0Be, peryaTopHe areHuuje,
TY>KHOLIE ¥ TIOJIUIH]jY, IPaBUYHE Cy, KOMIIETCHTHE M e(UKacHe; BlIaja U HeHU
3BaHWYHUIIM MOLITY]Y 3aKOHE; 3aKOHU CE JJOHOCE 110 TPAaHCIIAPEHTHUM, CTAOUII-
HHUM, jaCHUM ¥ OIIITHM IIPaBUIMMA U IPOLETypaMa; a CaMH 3aKOHH Cy ITO3HATH,
jacHu, penaTUBHO cTabuiaHu’. BiiajaBrHa mpaBa mpyska OCHOBY 3a peajin30Bambe
€KOHOMCKHX aKTHBHOCTH KPO3 3alITHTY CBOJUHCKHX IIpaBa M YroBOpa, KOjU Cy
KJBYYHH T'PaJIMBHU €JIEMEHTHU TpXKUIIHe puBpene. [Ipenusno nepunucana u
3amTuheHa CBOjMHCKA MTpaBa CTBapajy MOBOJbaH aMOMjeHT 3a MHBECTUPAE H PaCcT

7 Rule of Law, Economic Growth and Prosperity, Americas Society and Council of the Americas
Working Group, 2007.
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MPOIYKTUBHOCTH, a 3allITHTA PaBa HHTEIEKTyallHE CBOJHHE MTOJICTUIIAJHO JICITY-
jé Ha HCTpa)KuBame U pasBoj. JJoOpo moctaBibeH OKBHUP 3a CIpOBOlee yroBopa
ocHUTypaBa Mpeay3eTHUIINMA Aa he YToBOpHEe cTpaHe UCITyHUTH CBOje o0aBese.
ExoHomcku akTepu Mopajy ce oceharn 3amTuhieHUM 0 TOTEHLIMjaTHUX 3710y TIO-
Tpeba HocHIIala BIACTH U OCTAIMX aKTepa, Ipe Hero IITO yIoXKe CBOje BpeMe U
KaruTal.

Pedopme y pazBujeHEM TP>KUIITHUM ITpuBpenaMa TokoM 1980-ux n 1990-ux,
3aCHOBaHE Ha T3B. BallMHI TOHCKOM KOHCEH3Ycy, Ouie Cy ycMepeHe Ha KOPHUTo-
Bame (PUCKAJIHE HEPABHOTEKE, CTBAPAhE HEOMXOHUX YCIIOBA 33 TIOKPETahe
EKOHOMCKOT pacTa U KOHTPOIly HH(IAIje, IPU YeMY je MUTalke HHCTUTYLIMOHA-
HUX OKBHPA OJIP’KUBOT pacTa yrJIaBHOM OHJIO Y IPYTOM IIaHy. Y Ipyry reHepa-
IMjy pe)oMHU YKIJBYUEHO j€ U jauyarhe HHCTUTYLMOHAJIHOT OKBHPA, IIPU YeMY Ce
BJIaJIaBMHA ITpaBa CMaTpa BEOMa BaKHOM 33 KOHCOJIUAIN]Y epUKACHE TPXKHUIIHE
exoHommje®.

VY 3emipaMa y TPaH3UIH]H BPII0 OP30 je IMOCTAJIO jaCHO Ja je CBeoOyXBaTHE
MOJUTHYKE U EKOHOMCKE pehopMe TEUIKO UMIIJIEMEHTHPATH U OAPKATH y JIPY-
NITBY Ca HEaJeKBATHUM HJIM 3aCTapEIMM MTPABHUM CHCTEMOM, JTUIICHUM (DyHK-
UOHAJTHUX MHCTUTYIHM]ja Koje Ou oMoryhusie nmpuMeHy Bakehnx npasuiia u peria-
Baibe CIIOPOBA HACTAIINX Y BbUX0BOj puMenu. Xo¢ (Hoff) u turnun (Stiglitz)°
MoKa3alu Cy /a jauyame BJaJlaBUHE MTpaBa y NepHOIMMa TPpaH3ULUje TyOon Ha
3amaxy Kazaa rpahanu nepruumupajy hbopMarHe HHCTUTYIIHjE Kao HeehUKacHe U
pacTy OYeKHBaHH IIPUHOCHU O[] 37I0YNOTpeOe jaBHOT BIACHUIITBA. Y TaAKBUM YCIIO-
BHUMa, ClTa0JheHhE BIaJaBHHE IIPaBa je Y HHTepecy oapeheHnX HHTepecHuX TpyTa.
Pedopme y 3emMibama y TpaH3ULM]H, YHjH je TUJb Pa3B0j MPABHOT OKBUPA MOJCTHU-
TIajHOT 3a TTOCTIOBahe NMajy ABa KJbyIHA eleMeHTa. [IpBu je mpencnuTuBame Gop-
MaJIHUX [paBuJia, yKJby4dyjyhn ycTas, 3aKoHe, ypenoe u ci1. OBaj cerMeHT peopMu
Tpeba a ocurypa Ja caapkaj IpaBujia oaroBapa rmorpedama ApymITea u 1a cy
pe3yiTaT HeKor Bu/a ydyenrha OHHX Ha Koje ce Ta mpaBuiia ogHoce. Jpyru je edu-
KacHO cripoBoljeme GpopMaHuX IpaBuia. Y mpolecy npommpema EBporncke
yHHje Ha 3anaanu bankaH, KpuTepHjyM BiialaBHHE paBa ocTao je jenaH of I1aB-
Hux nproputeral’. Ha moveTky mporieca npuapyKuBama 3emMaba [leHTpante u
Hcroune EBpone, EBpornicka YHuja je, 3anemapyjyhu Hacnelhene ciequdpuuHOCTH
MPaBHHUX CUCTEMA IIOCTCOIM]aIMCTHYKUX TTPUBPEIa, BUIIIE HHCUCTHpAJa Ha UC-

8 [bid.

° Videti: Karla Hoff, Joseph Stiglitz, “After the Big Bang: Obstacles to the Emergence of the
Rule of Law in Post-Communist Societies”, American Economic Review 3/2004, 753-763. Karla Hoff,
Joseph Stiglitz, “The Creation of the Rule of Law and the Legitimacy of Property Rights: The
Political and Economic Consequences of a Corrupt Privatization”, 2005, NBER Working Papers
No. 11772.

10 Arolda Elbasani, Senada Selo Sabi¢, “Rule of law, corruption and democratic accounta-
bility in the course of EU enlargement”, Journal of European Public Policy 9/2018, 1317-1335.
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nymaBamy HOpPMaTHUX MPABHUX KPUTEPUjyMa Ol CTpaHe 3aMasba Kanauaata'll.
INoka3zaio ce, mel)yTum, 1a Cy ¢ aclieKTa jayarma BllaJlaBuHe IIpaBa, nopes popmal-
HUX, BaXkKHa 1 HedopMarHa ipasuia. OBa TeHnsuja u3mely dhopmamaux u Hedop-
MaJTHHX MPaBHUJIA OCTAJIA je BAXKHA KApaKTEPUCTUKA Pa3Boja y 00JIACTH BJIaIaBUHE
mpaBa y 3eMJbaMa y Tpau3uiiju. majyhu y Bugy sorre ctame y cepu BiramaBu-
He npaBa, EY je BpemeHoM npomupuia ctanaapase Komenxanike kputepujyme
CTpaTEerHjoM IPOMOIIHje BJIaJaBUHE TIPpaBa, KOja HaryIammaBa UMIIJIEMEHTAIIA]Y U
UpeBep3uOUITHOCT pedopmu'?,

3. BIAJABUHA ITPABA U I[TOCJIOBHO OKPYKEBE

Teopujcke 1 eMIupUjcKe CTYIU]jE YKa3yjy Ha TO Ja jauare BJIaJJaBUHE Mpa-
Ba JIOTIPUHOCH MTOBOJFHU]jEM aMOMjEHTY 32 HHBECTHUPAHE Y MEPH Y KOjOj CTBapa
KIUMy CTa6I/IHHOCTI/I U MpeABUAJbUBOCTH, I'’/IC CC TOCJIOBHU PU3UILIU MOT'Y palu-
OHAJTHO MIPOIICHUTH, CBOjUHCKA TpaBa 3amTiHheHa a yroBopHe obaBese momryjy's.
YV TakBUM YCJIOBHMA, HUKU Cy TPAHCAKLMOHU TPOLIKOBU U OJAKILIAH IIPUCTYI
kanutany. Puiio6on (Rigobon) i Poynpuk (Rodrik)'* yTepaunu cy na BiagaBuHa
MpaBa NO3UTHUBHO YTHYE HA EKOHOMCKH Pa3Boj, IPU YEMY je EKOHOMCKA OTBOpe-
HOCT 3eMJb€ MO3UTHBHO KOpEIUCaHa ca KBAIUTETOM (DyHKIIHOHHCAA IIPAaBHUX
uHCcTHTyLHja. Pedhopma mpaBHOr cucTeMa MOXKE 3HATHO J1a 0jada MOJPILIKY pas-
JMYUTHX IPYIITBEHUX TPyIa Aajboj Aeperynaiuju npuspene’. Kpamurer Gop-
MaJIHUX HHCTUTYIIHja 3Ha4ajHO yTHIIE HA CTIOCOOHOCT 3eMJbe Jia IPUBYUE CTPaHEe
nupektHe naBectunuje'®. Hoxan-Mejxep (Nogal-Meger)!” ucTpakuBaia je yTuIaj
BiaiaBuHe npasa Ha BJII1, mpeko yTuiiaja Ha eKOHOMCKE CJI000/I€ ¥ KBAJIUTET I10-
CJIOBHOT OKpYKema. PesynraTu nctpaknBama, Koje je 00yxBaTmiio 3eMbe EBporre,

' Martin Mendelski, “The EU’s Rule of Law Promotion in Central and Eastern Europe: Where
and Why Does It Fail, and What Can Be Done About It?” Bingham Centre for the Rule of Law,
Global Rule of Law Exchange Papers, February 2016.

12 European Commission “Enlargement strategy and main challenges 2006—2007”, COM
(2006) 649, Brussels, 7. November, 2006.

13 Rule of Law, Economic Growth and Prosperity, Americas Society and Council of the
Americas Working Group, 2007.

14 Roberto Rigobon, Dani Rodrik, “Rule of law, democracy, openness, and income”, The
Economics of Transition 3/(2005), 533-564.

15 Francesco Caselli, Nicola Gennaioli, “Economics and Politics of Alternative Institutional
Reforms”, The Quarterly Journal of Economics 3/2008, 1197-1250.

16 L aura Alfaro, Sebnem Kalemli-Ozcan, Vadym Volosovych, “Capital Flows in a Globalized
World: The Role of Policies and Institutions”, Capital Controls and Capital Flows in Emerging Eco-
nomies: Policies, Practices and Consequences (ed S. Edwards), University Chicago Press, Chicago
2007.

17 Paulina Nogal-Meger, “The Quality of Business Legal Environment and Its Relation with
Business Freedom”, International Journal of Contemporary Management 2/2018, 111-136.
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CeBepHe AMepuke u A3Hje, yKa3aJld Cy Ha TO J1a je Taj YTUIA] 3Ha4dajaH. Y 3eMiba-
Ma ca BehiM CTereHOM BliaJIaBUHE ITpaBa, Behu Cy U CTeleH eKOHOMCKHUX cl10001a
Y HUBO €KOHOMCKE pa3BUjeHOCTH. Besa u3mel)y BiiajjaBuHe M €eKOHOMCKOT pacTa
MOTHYE O] MOACTUIIAja KOje BlaJaBuHa mpaBa 00e30el)yje Ha MUKPO HUBOY, UC-
trnue [uBnnku (Zywicki)'®. OrpanngaBajyhu apOutpapHe ak THBHOCTH BJIACTH,
BIIaJlaBUHA TIPaBa CTBapa MHCTUTYLMOHAIHA OKBHP IOTOJIaH 32 MHBECTHUIIU]E U
Mpey3eTHUINTBO.

Nako cy MHOTH acIieKTH BlIaJlaBUHE IPaBa BaXHU Y KOHTEKCTY MOACTULIAKkA
€KOHOMCKOT pacTa, oapehena moapydja — CipoBoleme paBae, PeryraTopHu
OKBHD 3a MOCJIOBakhE U MHBECTHIIH]E (Ka0 U ynoTpeda anTepHATUBHUX METOJIA Pe-
IIaBama CropoBa), MONITOBAKE YIOBOpA M 3aIITUTA CBOJUHCKIX MpaBa M MpaBa
WHTEJICKTYyallHe CBOJUHE, TI0jaBJbY]y C€ Ka0o KJbYYHH U3a30BH 32 3eMJbE KOje KeJe
Jla IIPOMOBHIITY M OJIAKIIAjy pa3Boj MallMX M CpeNmHuX mpemy3eha u moactakay
nomahe u cTpaHe UHBECTHUIIH]E.

[IpaBuuan u epukacan cucteM cripoBohema mpase, YKIbydyjyhu opranu-
3a1ujy ¥ QyHKIHOHUCAE IPABOCYIHOT CHCTEMA 3eMJbe, HEOIXO/IaH je MPEAyCiIoB
BiamaBuHe TipaBa. Caaprkaj 3aKOHA TYOH Ha 3HAYajy YKOJIHMKO Cy HHCTHTYITH]E,
YCIIOCTaBJbEHE 33 TYMAaYCHE U CIIPOBOCHE THX 3aKOHA HeeUKACHE, apOUTpapHe
WiH KopyMmnupane. He3aBUCHOCT M TpaHCHIAPEHTHOCT y pajly mpaBocyha mojcTu-
L[AJHO JIeJTyje Ha EKOHOMCKH PacT KPO3 CMambEHhe MIEPIICTIIU]e PU3UKA U CTBAPAHEM
MOBOJLHH]ET OKPYKEHha 3a TIPEy3e THUIITBO. M3 THX pasiora, pedopma mpaBocy-
ha u mHCTUTYIH]a — yKIBY4yjyhu IMEeHOBame 1 yHanpehemwe cyamja, o00pazoBame
1 00YKY CYJICKOT 0c00Jba, TPAHCIIAPEHTHOCT Y JIOHOIICHY OJINTYKa U IOCTYITHOCT
CYICKHUX YCIIyTa H CIy>)KOSHHKa — MPEAYCIIOBU Cy M3rpambe Gep, OTBOPEHOT U
e(ukacHOT TTpaBHOT CUCTEMA.

Usrpaama perynaTopHor okBupa koju he 00e30ea1TH NOACTUIIAjHU aMOU-
JEHT 3a TTOCIIOBakhe¢ M MHBECTHIIN]E BeoMa je BaxkHa. OOMMHA perylaTuBa, HejacCH!
MPOITUCH, KOMILTMKOBAHE U CIIOPE aIMUHUCTPATUBHE MPOIIEyPe, IPEICTaBIba]y
3HATHO onTepeheme, HAPOUHUTO 32 Majia U cpelimba rpeny3eha 1 mojacTu4Yy uxX Ha
npena3ak y cuBy ekoHoMHU]jy. [lojeTHOCTaBIbeHE PEryIaTUBE U CMaKkCHE TIpe-
TIpeKa IMOCJIOBAaLY CTBapa IMMOBOJbaH aMOMjEHT 3a MHBeCcTHpame. CTadnTHA U jacHa
perynaropHa mema noACTHYE MPUIUB CTPAHUX TUPEKTHUX HHBECTUIU]A U TPU-
BPEIHU pacT.

BrnagaBuHa rpaBa mpeTnocTaBba jacHa U JIOCIIEIHA TIPABIIIA 33 U3BPILCHE
yroBOpa M pellaBame MPUBPEIHUX CIIOPOBA, YKIBYUYjyhn moTpakuBama Koja
npousiase u3 crevaja. [locioBame He MOXKe HAMPEIOBATH Y OJICYCTBY ITPaBHUX
rapannyja ga he yropopu o6utu nmomroBanu. Edrukacan Mexanuzam criopoBohema
yroeopa, u3mel)y ocTasior, ojakiaBa NpuCcTyIl KPeIUTUMA U TIOJICTUYEC UHBECTHU-

18 Tood Zywicki, “The rule of law, freedom, and prosperity”, Supreme Court Economic Review
10/2002, 1-26.
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IIHje, ITO MTOTOAYje pa3Bojy MaJUuX U Cpeamux npenyseha. HeomxomHo je pa3su-
jaTH U KOPUCTUTH aJTEPHATUBHE METOJIE pelllaBamba MIPUBPEIHUX CIIOPOBA, Ka0
ITO Cy TIOCPEAOBAhE M apOUTpaka, y MUJbY e(hUKacHHU]jeT CIIpoBohemha yropopa
jep cy 4ecto, He caMo OpXe, HEro M JIaKIie JOCTYITHE Y OIHOCY Ha MapHHULIE.

3aKkoH 0 CTeYajy je MojeTHaKO BaXkaH C acleKTa MpaBuIa Koja PEeTyITHITy
OCHHBamE U IpecTanak paja npenyseha. OBaj 3akoH Tpeba 1a Oy/ie KOHIUITUPaH
1 CIIpOBOl)EH TaKo Ja TI0jeTHOCTABIbYj€ 1I€0 OBaj MPOIIEC 3a CBE YKJbYUeHE CTpa-
He. Tume TO cMamwyje pU3UK 3a OaHKE 32 UHBECTHPAKE Y Start-up KOMIIAHU]E U
omoryhasa mpexy3ehuma na ce pecTpyKTypupajy, epuKacaH CTeIajHU CHCTEM
MOACTUYE MPEAy3eTHUILTBO.

Jomr jemaH BajkaH acIeKT BJIaJlaBHHE TIpaBa je 3allTHTa ITpaBa Ha PU3NUKY
MMOBHHY U IIpaBa UHTEJICKTyaIHe cBOjuHe. [IpaBo cBojuHE HaJl cTBapuMa je jen-
HO O] OCHOBHUX JBYJICKHX TIpaBa. byayhu ja ©MOBHHA TOjeIMHIIA MOXKE Jia Ce
KOPUCTH Kao MOJIOra 3a o0ujamke KpeauTa U MHBECTUPAhE, JaCHO JehuHUCaHA
u 3amTrhena cBojHHCKA MpaBa MPEeAyCioB ¢y ydenrha mojeInHIa Y eKOHOMCKAM
TpaHCaKIMjaMa U IIHPEHa KPSAUTHOT TPXKHIIITA.

CrpoBoleme mpaBa HHTEIEKTyaJTHE CBOjHHE je Takohe BasKHO 3a pa3Boj MO-
CTHUIIAJHOT MPUBPEIHOT aMOUjeHTa. 3aIITHTa UHTEJICKTYaJIHE CBOJUHE — OJTHOCHO
naTeHaTa, JUIEHIU, 3alITATHUX 3HAKOBA U JIPYTUX MpaBa HHTEJICKTyallHe CBO-
jUHE — MOACTHYE HHOBATOPE TaKO IITO UM 00e30el)yje ekckiry3uBHa IpaBa Ha
onpeheHo Bpeme, oqHOCHO oMoryhaBa UM Jia HaJIOKHAJE YIOKEHE TPOIIKOBE.
3amTuTa UHTEIEKTyaJIHE CBOJUHE BAXKHA j€ 32 CTBAPAE U OJIP)KABAKE MOJICPHUX
€KOHOMMja 3aCHOBAHMX Ha 3HaWKy M TEXHOJOTH]H, IITO je TMPEAYCIOB ycIexa Ha
CBETCKOM TPIKHIIITY.

4. AHAJIM3A OCTBAPEHUX PE3VJITATA ¥V OBJIACTHU
BJIAZTABMHA ITPABA Y CPBUJU

BrnanaBuny mpaBa Temko je aepuHucaty u Meputu. Behuna ctynuja je
orpaHuueHa Ha oxpeleHe acriekTe BilaJlaBUHE ITpaBa MM aHAJIH3Y OBOT (heHOMe-
Ha u3 onpelhenor yria. C jeqHe cTpaHe Cy IPUCTYIH KOjU CTaBJbajy Harjacak Ha
MUHHAMAaJIMCTUYKY KOHIICTIIIN]Y BJIaIaBUHE IpaBa v POKyCcHpajy ce Ha (hopMaTHa
MpaBHJIa U IPOLEAYPE, a C IpyTe CTpaHe MIPUCTYIHN KOju ce (POKycHpajy Ha CyIITHH-
CKe KapaKTEPHUCTUKE M MCXOJE, TOMYT IOCTOjamba GyHIAMEHTAIHUX IIpaBa U
cioboza. Heke cTynuje npucTynajy Mepermy BiaJaBUHE IIpaBa ca CTAHOBUIIITA
Tpaxme — motpeda rpalana, 0K je IpyruMa OpHjeHTHp ITPABHU CUCTEM (CTpaHa
nonyze). [lasbe, iMaMo UJBHO OpUjeHTHCAHE KOHLIETILIUjE BIIaIaBUHE MTpaBa (pu-
MapHoO ycpencpelheHe Ha ocTBapeme oapel)eHnX BpeTHOCTH ITOBE3aHMX ca Biaja-
BUHOM IpaBa) U MHCTUTYI[MOHAJIHE KOHIIEII[H]e BJIaJJaBUHE IpaBa (BjaJaBriHa
TpaBa MOCTOjH YKOJIHMKO TIOCTOjU I'pyTia MpaBHUX HHCTHTYHH]ja). UMajyhu y Bugy
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OBE pa3uKe, Pa3yMJBUBO j€ 3aIlITO j€ TEeNIKO YTBPAUTH KOMIUIETHY JINCTY WHIH-
KaTopa ¥ KOHCTPYHCATH jeIMHCTBEHH WHIEKC BliaJlaBUHE Tpasa'’.

4.1. Ungexc BaagaBuHe npaBa CBeTCKOr MpojeKTa Mpasje
(World Justice Project — Rule of law index)

[Mpuctyn CBeTckor mpojekTa MmpaBjc MEpewy BiaJaBUHE MIpaBa MpuUIiaga
OHOj TPYTIH IPHUCTYTa KOja HaTjaIraBa HCXoJe U HACTOJH JAa TE UCXO0e 00yXBaTH
JETMHCTBEHHM U KOXEPEHTHUM OKBUpOM. MHIekc BiagaBuHe npaBa CBETCKOT
MpOjeKTa MpaB/ie HACTOjH J1a IPY> KM OCHOBY 32 MEPEHE CTETIeHa BJIaJaBUHE ITpa-
Ba nosiazehu o1 yHUBEp3aIHUX NMPHHIIMIA, KPO3 CBEOOyXBaTaH U BUIICIUMEH-
3WOHAJIAH CKYTI IIOKa3aTesba MCX0/1a, 011 KOjUX CBaKM OfipaxkaBa ofpelern aciekt
OBOT" cIIO’keHOT (peHoMeHa. CKyTl MHAMKATOpa y OKBUPY HMHOeKkca enadasune iapasa
pe3yITar je Harmopa Jia ce IIOCTUTHE paBHOTEXa n3Mel)y oHora mrTo ce 03HadaBa
(hopMaITHOM UM MUHHMAJIUCTUUYKOM KOHIEHIIM]jOM BIIaJJaBUHE IIpaBa, Koja ce
¢doxycupa Ha popmaiiHa, IpoIeypaaHa IpaBuiia U KOHIIETIH]je KOja YKIbydyje
CYIITUHCKE KapaKTePUCTHKE BJIa/IaBUHE IPaBa, Kao IITO je MOCTOjalkhe OCHOBHUX
mpaBa u cioboma. BragasuHa npasa, y koumenuuju CBETCKOT IpOjeKTa MpaBe,
OJTHOCH C€ Ha CUCTEM 3aCHOBAH Ha IPaBUJIUMA, IJIe CE TOIITY]y YSTUPH YHUBEP-
3aJIHA MPUHIATIA: BJIAJIa U FeHU MPEACTaBHUIM JIETY]y OATOBOPHO U Y CKIIATy
ca 3aKOHOM; 3aKOHH CYy jaCHH, IIO3HATH, CTAOWIIHU U MMPABUYHU, IITUTE OCHOBHA
mpaBa, YKJbY4dyjyhu CUTypPHOCT JbYU U MMOBHHE; IIPOIIECH Y OKBHPY KOJUX Ce 3a-
KOHU JIOHOCE ¥ IIPUMEHY]Y Cy IOCTYITHH, TPABUYHH U €(PUKACHU; IIPUCTYT IPABIH
00e30¢ehyjy koMIeTeHTHE ¥ He3aBUCHE CyIHje, aIBOKATH U CYACKH CITYKOCHHUITH,
KOjH pacroyiaxy aJIckBaTHUM pecypcrMa M oJ[pakaBajy noTpede 3ajeJHuIa KO-
juma ciryke. OBY PUHIAITA U3BEIICHH Cy U3 MeljyHapOmHe TIpaKce, IMMUPOKO TPH-
xBaheHU y 3eMJpaMa ca pa3IMuuTUM JPYIITBEHUM, KYJITYyPHUM, EKOHOMCKUM H
MO THYKUM CHCTEMHUMA, a YKIBYUYjy ¥ CYIITHHCKE U popmaiiHe enemenTe. Kom-
OnHOBame (hOPMAITHUX M CYIIITHHCKUX eJieMEHaTa BJiaJIaBUHE IpaBa omoryhasa na
ce 0Baj MHJEKC IPUMEYje Ha Pa3INUNTe TUIIOBE JPYIITBEHUX U MOJUTHIKUX
cucrema. [loganm o BianaBuHu npaBa CBETCKOT MIPOjeKTa MpaBJIe MPEICTaBIbajy
TPEHYTHO HAjCBEOOYXBATHHjU CKYII TIOJaTaKa T€ BPCTE Ha CBETY, KOjU CE IMpeBac-
XOJTHO OCIIarha Ha IIPUMapHE MOJIaTKe Y Mepey NocBeheHoCcTH 3eMalba BilaJaBUHH
TpaBa U3 MepCrieKTUBe Tpahana U BUXOBOT HCKyCcTBa. OBaj HHIEKC MPY’Ka OCHOBY
3a UACHTU(UKOBAE TPESITHOCTH U CIIA00CTH Y CepH BlIaJJaBUHE IIpaBa U, Ha TOj
OCHOBH, (hopMyIIHCame Mepa Koje he JonpuHeTH jadamy BiIaJaBUHE ITpaBa.

Unoexc enaoasune ipasa Ceetckor npojexta npasuae (World Justice Project
— WIJP) Mepu cTereH BllaJaBUHE TIpaBa Ha OCHOBY MCKYCTaBa M MEPIIEIInja I'pa-

19 Pim Albers, “How to measure the rule of law: a comparison of three studies”, Rule of law
conference, November 2007, Hague Institute for Internationalization and Law. https://rm.coe.int/
how-to-measure-the-rule-of-law-a-comparison-of-three-studies-dr-pim-al/16807907b2/ 15.02.2019.
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haHa 1 mpaBHUX CTpyUmaKka y 3eMJbaMa IMUPOM CBETa. 3eMJbE CE OICHY]y U
paHrupajy Ha OCHOBY ocaM (paKTopa: OrpaHHYCHa ApXKaBHE BJIACTH, OACYCTBA
KOpYIILHje, OTBOPEHOCTH APKAaBHUX MHCTUTYLH]ja, GyHAAMEHTAIHUX NpaBa,
pela 1 CUTYpHOCT, CIIpOBOlera Mponuca, J0CTYITHOCT mpase y rpahanckoM U
KpUBHUYHOM IOCTYNKY. Bpennoctn nnaukaTopa BiaagasuHe npasa 3a 2019. ronu-
HY U3BEZICHE Cy Ha OCHOBY aHkeTupama 120000 nomahuncTsa u 3800 excniepara y
126 3emaspa. Pesynraru u panrupame 3eMajba Ha OCHOBY ocaM (akTopa u 44 cy0-
¢akTopa MHAEKCa BllaJaBUHE [TpaBa NOTHUYY U3 JBa U3BOpa mmojaraka: 1. AHKeTa
OIIIITE TOIyJIAIK]e, KOjy CIpoBojie Bojiehe JIoKaTHe areHIuje, kopuctehu perpe-
3eHTaTuBHM y30pak o 1.000 ucniutanuka y Tpu Hajeha rpajaa cBake 3emibe; 2.
YIUTHHKA KOJH C€ cacToje O] MTUTamka 3aTBOPEHOT THIIA, a IOy HKhaBajy X IPaBHU
eKCTIepPTH U3 APXKABHOT M IIUBUITHOT CEKTOpa, KOji MMajy UCKYCTBa ca rpaljanckum
U IPUBPEIHUM IIPABOM, KPUBUIHHUM IIPABOM M PAJHUM IIPABOM.

TeopeTcku OKBUP KOjU IOBE3Yje II0KA3aTeJbE HUCXO/a OClama Ce Ha JBa
KJby4Ha CerMeHTa ofHoca u3Mmely npxkase u rpahana. IlpBu cermenT Tuue ce
TOra J1a JIi1 3aKoH Hamehe orpaHuuera 3a BpLICHE BIACTU OJ] CTPAHE IPiKaBe U
HBEHUX IMPEeJCTaBHUKA, Kao U nojeauHana u npenyseha (paxropu 1,2,3 u 4y
OKBUPY MHJIEKca). J|pyru NpuHIMI OAHOCH CE€ Ha TO Ja JIM JIp)KaBa orpaHuvaBa
JIeJIOBabE YJIaHOBa JPYLITBA U HCIyHhaBa CBOje OCHOBHE Jy>KHOCTH IIpeMa cTa-
HOBHHMIITBY U CIIy>KH JABHOM HHTEPECY, Aa JIK Cy rpalanu 3amtuhenn on Hacusba,
Kao0 U Jia JIU CBU YJIAHOBHU JIPYLITBA UMajy IPUCTYTI IpaBocyly — pemasame Ccro-
pOBa U MmocTymname 1o xanou (paxropu 5, 6, 7 u 8§ y okBupy HHIeKca). Bpennoct
nnjekca kpehe ce y pacriony ox 0 no 1, rie 1 o3nauaBa Hajsehu crenen nmomro-
Barba MpUHITKIIA TIpaBae, a 0 Hajmamu. Cpbuja je ce Hamasu Ha 78. mecTy ox 126
PaHIMpaHuX 3eMaJba, ca MHIEKCOM BianasuHe rpasa 0,5. [lopehema paqu, Ha nuctu
CBUX paHTHpaHUX 3eMalba CIOBeHH]ja ce Haja3u Ha 26 MecTy, XpBaTcka Ha 42,
Bbocna n Xepruerosuna 60, Makenonuja 56 u Anbanuja 71. V rpynu 3emaspa 3a-
naaHor bankana, CpOuja 3ay3uma 1ociaembe MECTO.

[IpBa rpyna nngukaropa y okBupy HMroekca eiadasune ipaea OTHOCH Ce
Ha Oo2osopnociu énaciiu. OHa ce y okBUpy VHeKca BiiagaBUHE paBa paTH npe-
KO JIBa (paKTOpa: OrpaHnyueHha y BPIICHY BIACTH H OJCyCTBa Kopymuuje. daktop
O2panuyerba y 6puiersy BIaCTH MEPH CTEIICH Y KOjeM BIIACT MolTyje 3akoH. O0y-
XBaTa MEXaHU3ME, KaKO YCTaBHE TaKO M HHCTUTYIIUOHAJTHE, KOjU OrpaHn4aBajy Moh
JpKaBe U IeHUX MPEJICTABHIKA M YUHE UX OJITOBOPHUM Y OKBHpHMAa 3akoHa. OBaj
¢dakTop o0yxBaTa U HEBIAJMHE MEXaHU3ME KOHTPOJIE BJIACTH, MOMYT CIOOOIHE
Y He3aBHCHe mTamIe. KibydHo je /1a mocToju mojiena BiIacTH, Ha HA9MH KOjU OCH-
rypaBa Ja HHjeIHa TpaHa BJIAaCTH HeEMa IIPOCTopa 3a HeorpannueHy moh. Cpouja
je y oBoj obmactu qobuna oneny 0,40, mto 3Haum ga OGesekn KOHTHHYHPAHO
noropmae o 2012. ronuHe, Kaja je BpeaHOCT OBOT WHAMKaTopa onma 0,48%0,

20 Rule of Law Index 2012, World Justice Project, https:/worldjusticeproject.org/sites/default/
files/documents/WJP_Index Report 2012.pdf/15.03.2019.
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Hajcnabuja xapuka je kaXmaBame 3BaHHIHUKA 32 3JI0YIIOTPeOy MoIokaja, Tae
je Cpbuja nobuna uzysetHo Hucky oueny 0,27. CpOuja He cToju HajOOJbE HU Y
BE3H Ca 3aKOHCKHUM OrpaHHUYeHHMa caMoBOJbH BiacTH (0,42). 3a jomry oleHy y
0B0j 00JIaCTH OZITOBOPHA j€ CYACKa BJIACT M lbeHa HEMOT'YNHOCT Ja ce CYIpOTCTaBH
m3BpirHOj (0,35). HeBmamnan MeXaHU3MHU KOHTPOJIE BJIACTH O3HAUEHU Cy Kao pe-
natuBHO ciabu. Jpyru daxrop je Odcynociu kopyiiyuje. Kopynuuja ce yoou-
JajeHo aeuHUIe Kao 370ymoTpeda Ap>KaBHOT TMOJI0KAja 3a MPUBATHY KOPHCT.
CrerneH KopyIyje mokasyje y Kojoj MepH ApKaBHU 3BaHUYHHLIU 3JI0yTIOTpedIba-
Bajy CBOj TIOJIOKAj. Y 003HP CY Y3ETH PA3IHIUTH OOJUITH KOPYTIITH]je, KOjU Cy UCITH-
THBaHU y cepy 3aKOHOAABHE, U3BPIIHE U CYJCKE BIACTH. 3aKOHOJABHA BJIACT
orem-eHa je kao Hajkopymmupanuja (0,26), a 3atum cyncka (0,49) u m3BpIrHa BIacT
(0,46). Kao Hajmame kopyMInupaHu 0O3HaYCHHU Cy mosnuuja u Bojcka (0,54).

Hpyra rpyna uHIukaropa ogHocu ce Ha CusypHociu u oCHO8HA Upasa u
MpaTH ce MPeKo ABa (pakTopa: pe U CUTYPHOCT U OCHOBHA mipaBa. Daktop Peo u
culypHocii Iokas3yje y K0joj Mepu IpymTBo ooe30elyje 6e30e1HOCT Triia 1 UMO-
BuHe. be30enHoCT rpalhana je jeaH o7 OCHOBHHX aclieKaTa BlaJaBUHE MpaBa U
¢dbynmamenTanta GyHkIuja apxase. Hacuipe He camo ga Hamehe mTeTe apymTBy,
Beh cripedaBa nmocTu3ame IPYrux MUJbEBa, Kao IITO Cy OCTBAPUBaKE ClI000/1a 1
IocTyIHOCT TipaBae. OBaj (hakTop YKIBydyje TpH AUMEH3H]je: OCYCTBO KPUMHUHA-
J1a, OJICYCTBO MOJUTUYKOT HACUJbA (TEPOPHU3aM, OPYKaHU CYKOOH M MOJIUTHYKHU
HEMHUPH), 1 HACHJba Ka0 HaAYWHA peliaBama criopoBa. UetBpTu haktop (Ocrosua
ilpasa) olewyje CTENeH 3allTUTe OCHOBHUX JbYJCKUX MpaBa. O0yxBara MomTo-
Bame crenehnx mpasa: jemHaKW TpETMaH W OACYCTBO JUCKPHMHHAIIN]E; TIPABO
HA )KMBOT U CUTYPHOCT; CJI000/1a MUCITH M U3pakaBama; CI000/1a yIpyK1Bamba,
YKJby4yjyhu IpaBo Ha KOJIEKTHBHO MIPETOBapame; 3a0paHa MpHHYIHOT U JAedjer
paja; mpaBo Ha MPUBATHOCT; MOIITOBAKE MTPaBa ONTYKEHOT; U PETPOAKTUBHA
TIpUMEHa KpUBHYHOT 3akoHa. Of ocaM ¢akTopa odyxBahennx muaekcom, Cpouja
je jenuno 3a Peo u cuzyprociu (0,77) u Ocnogna ipasa (0,56) nobuna oneHe u3Hag
0,5, Hajeume 3axBasbyjyhu cimodbomau BepoucmnoBectr (0,70), cio60a1 OKyTIJbarha
(0,59), oncyctBy nuckpumuHanuje (0,62) u ofacyctBy rpahanckux cyko6a (1,0).
[Ipu Tom, y obmactu Ped u culyprociu OO0 je 10 To00JbIIama jep je BPEIHOCT
oBor ¢akropa nosehana ca 0,75 na 0,78, anu je y o6nactu OCHOBHHX IpaBa J10-
IO JI0 TIoropinama, ca 0,61 uHa 0,56, y ommnocy Ha 2012. rogumy 2.

Tpeha rpyna unnukaropa je OwieopeHocit OpACABHUX UHCTUUTUYYU]A U eu-
Kacuoci pe2ynaioproé oxsupa. [lomeHyTH (pakTOpH yKa3yjy Ha TO y KOjoj MEPH CY
MPOLIECH My TEM KOjHX CE 3aKOHU JIOHOCE ¥ TPUMEHY]Y MPUCTYIIAYHU, TPABUYHH
u epukacau. DakTop Oigopenociu OpIcasHUX UHCTUUTLYYUja THIE Ce TIPUCTYTIA,

Rule of Law Index 2019, World Justice Project, available at https:/worldjusticeproject.org/
our-work/research-and-data/wjp-rule-law-index-2019/ 15.03.2019.
21 Tbid.
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TapTULHTIAIN]E U capaabe u3Mehy apkaBe u rpaljana u urpa KJbydHy yIory y
noJICTUIaky oaroBopHoctu. [Ipuctyn rpahana nadopmanujama oj jaBHOT 3Ha-
YJaja BakHa je mmoyra y obe30ehuBamy oaroBopHocTH BiaacTtu. Kama je ped o
OTBOPEHOCTH APKaBHUX MHCTUTYIH]a, IOLLUIO je 1O oApeleHor moropuama y
omHocy Ha 2016. ToguHy, aJH je BpeIHOCT OBOT MHIMKATOpa HermTo Beha Hero
2012. roqune®?. Cpbuja je y obmacTu npaBa Ha nHdopMmucame 100ma oteny 0,48,
a 3a JIOCTYIHOCT 3aKoHa U JIokymeHata Brnactd 0,52. JIMpekTHO yKIbyUHBambe
rpahaHa, ka0 ¥ opraHu3aiKja MUBUIIHOT JPYIITBA, Ca CTAHOBHILITA TPAHCIIAPEHT-
HOCTH M OATOBOPHOCTH BiIacTH, y CpOHju je jorn yBeK y 3aueTKy. TpaHcmapeHT-
HUJU M MHKJIY3UBHUJU MPOIIEC JOHOIICHA OTYKa JIOMPUHOCH KBATUTETHUJUM
jaBHHM rojuTHKamMa. HeomxomHa je capajimba ca MUBHITHUM JIPYIITBOM, KaKO KPO3
OpraHu3allyje IUBIIIHOT APYIITBA, TAKO M KPO3 MHINBUyallHE aKTUBHOCTH (HIID.
Kpo3 jkajbeHe MexaHnu3Me). Y TOM KOHTEKCTY, Kao He3alIoBoJhaBajyhe oremeHe
cy rpabhancka naptununanuja (0,47) u yuemrhe rpalana kpo3 sxajnOeHe MexaHU3Me
(0,41). ®axrop Ciposoherve iipoiiuca yka3yje Ha MPaBUIHOCT U €()eKTHBHOCT
JIpKaBHE perynanuje. BaxxHo obenexje BiaalaBUHeE MMpasa je Ja ce MpaBuiia mo-
mITYyjy ¥ eQUKacHO CIIpoBoje, O6e3 3yI0ymnmoTpeda o CTpaHe AP>KaBHUX 3BAaHUIHU-
ka. Y oBoj obnactu Cpouja je noomna oneny 0,47. EdukacHoCT peryiaaropHor
OKBHpaA je penmaTuBHO HucKa (0,45), ueMy TONPUHOCH YUIH-CHUIIA Ja Ce TIpaBuia
He crpoBoje edukacHo, Oyayhu a mMa JoCTa HEOMpaBAaHOT Kallllemha Y MpH-
menn npasmia (0,40), kao u Hemo3BoJbeHOT yTHIAja (0,47).

UerBpTa rpymna uHIukaropa JociuyiHociu iipagde MpaTy ce Mpeko cieaehux
(dakTopa: JOCTYIMHOCT IMpapjie y rpaljaHCKOM U KPUBUYIHOM NOCTYTKY. DakTop
Hoctayiinociu iipasoe y Zpahanckom dociuyiiky mokasyje y K0joj Mepu rpahanu
MOT'y CBOj€ CITOPOBE pelaBaTy Kpo3 popMajiHe HHCTUTYITN]Ee Ha MEpaH 1 ehuKacaH
Ha4YWH, y CKJIaJly ca ommiTenpuxBaheHum npymrBeHuM HopMmama. EdukacHa
rpahancka mpaBja moapa3zyMeBa Ja CHCTeM Oy/ie MTOCTYIIaH U pHUCTyTadaH, 0e3
JUCKPUMHHALIM]E U KOpYIILHje, Kao 1 06e3 yTHIlaja Off CTpaHe jaBHUX 3BaHUYHHUKA.
Taxohe, HEOTTXOMHO je M1a ce CYACKH TMOCTYIITN BOIE OJIarOBPEMEHO | J1a HE TO/I-
JISKY HeolpaBAaHuM ojiarambruma. Konauno, mpero3Hajyhu BpegHOCT MeXaHU-
3aMa aJlTepHaTHBHOT pelllaBama CIopoBa, 0Baj PakTop Takohe Mepu MpHUCTyIad-
HOCT, HETPUCTPACHOCT U €(PUKACHOCT CUCTEMA ITOCPEIOBaba U apOUuTpake, KOju
MOMaXKy CTpaHKama Jia pemapajy rpalancke criopose. Dakrop Jociuyirnocu iipas-
Oe y kpusuurom tioctuyixy (haxtop 8), oriewyje epUuKacCHOCT KPUBUYHO-TIPABHOT
crcTeMa, Kao BAYKHOT acliekTa BiaJaBuHe npasa. EQuKacHU KpUBUYHO-TIPABHH
CHCTEM Y CTamy je 1a ICTpaxkyje U mpecylyje 3a KpUBUYHA eNa YCIeHO 1 IpaBo-

22 Rule of Law Index 2016, World Justice Project, available at https://worldjusticeproject.org/
sites/default/files/documents/RoLI Final-Digital 0.pdf/

15.03.2019.

Rule of Law Index 2012, World Justice Project, https://worldjusticeproject.org/sites/default/
files/documents/WJP_Index Report 2012.pdf/15.03.2019.
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BpEMEHO, KPO3 CHCTEM KOjH j& HEMPUCTPAcaH U HEAUCKPUMUHATOPaH, 0e3 KOpyTI-
[1je ¥ NOJIMTHYKOT yTHIIaja, ICTOBPEMEHO OCHTypaBajyhu fa mpaBa »KpTBe U OITY-
keHor Oyny edukacHo 3amrTrhera. CTBapame e(hUKaCHOT KPUBUYHO-TTPABHOT
cucTeMma Takole 3aXTeBa KOPEeKTHBHE MEXaHHU3Me KOju e(UKacHO cy30ujajy Kpu-
MHUHAJHO NoHamame. CX0JHO ToMe, TpoIieHa e(hMKACHOCTH KPUBHYHO-TIPaBHOT
cuctema Tpeba aa y3me y 003up 11eo cucTeM, YKJbyuyjyhu monuuujy, aaBokare,
TYKHOIIE, CYIHje U 3aTBOPCKE CIykOeHuke. Y obmactu Jocutyinociuu ipasoe,
Ka0 KJbYYHH MPOOJIEMH H3/1Bajajy ce HEOlpaBAaHO O[Jlarame CyICKUX MpoLeca
Y TIOJTUTHYKH YTHIIQ].

4.2. OcTajau MHANKATOPH O] 3HAYAja 32 AHAJIU3Y
BJIaJlaBHHE NIpaBa

Hnoexc 0oopoé yupaswarea (Worldwide Governance Indicators, World Bank).
KBanuter ynpasisama (4 61a0agune ipasa), y OKBUpy Mnoexca 006pol yipaesva-
mwa CBeTcke OaHKe, MepH ce Ha OCHOBY ITO/IaTaka Koju ce J00Hjajy aHKeTHPAmheM
npeny3eha, rpahana u ekcriepara 0 KBaJIUTETY JaBHOT yIIPaBJbamha, KOje CIIPOBO/IC
WHCTHUTYTH, Meh)yHapoaHe opraHu3aliije U HeBlaauHe opranu3anuje. Jlooujerun
TMOJIAIK CBPCTAHU CY Yy IIECT TUMEH3H]ja BJIaJIaBHHE, A Je/IHA O BhHX je BiaJlaBUHA
mpaBa, Koja yka3yje Ha TO Ja Ju Mehy akTepruMa y IpyIITBY ITOCTOjH MTOBEPEHE,
y KOjOj MEpH OHH MOLITY]jy mocTojehn mpaBHU mopenak, y K0joj MepH ce MoITy-
]y YTOBOpH, KaKaB je KBAIMTET MOJIHUIIHAjE U CYI0Ba, KOja je BepoBaTHOhA KPUMH-
Halla ¥ HacuJba. 300 HAUMHA NPHUKYILJbakkha MoJaTaKka, HHIUKATOP KBAJIUTETa
YIpaBJbamka U CyOUHIMKATOP BJIaJIABHHE [TpaBa He J1ajy CIUKY BilaJIaBUHE IpaBa
ca MHCTUTYIIMOHAIHOT aclieKTa, Beh J1ajy nepluunupalni HUBO KBAJIMTETA yIIpa-
BJbarha, OMHOCHO BJIaJIaBIHE MTpaBa, Ha OCHOBY Cy0OjeKTUBHUX MpolieHa rpalana,
ekcriepara u 1p. To Moxke 1a 00jacHU 3aILTO MOHEKa [IOCTOje AUCKPEIaHLe U3-
Mmel)y mHIMKaTopa BiaiaBuHe paBa y okBupy MHukaTopa 100por yrnpasibama
Y MHIMKATOpa BJa/IaBUHE MIpaBa JIOOUjEHUX U3 IPYTUX U3BOpa U CTY/Hja.

Wunexc BramgaBuHe npasa u3 CTyauje 0 KBAIUTETY jaBHOT YIIpaBJbamba 3a-
CHOBaH je Ha BHIIIE eJIeMEeHaTa U Bulle u3Bopa. Heku o1 lUX ofgHOCE ce Ha He3a-
BUCHOCT CYJICTBA, IPaBUIHOCT CYACKHX IPOIe/ypa, Op3uHY MPOLEeaypa, CyICKY
OZITOBOPHOCT U MOBEPEH:E Y CYCTBO, Kao U CpoBoleme yroBopa. Jpyru ce oqHo-
ce Ha CTeIeH KpUMHUHAIA U epUKACHOCT CIIpoBohema 3aKkoHa. Y3 To, ogpehene
KOMIIOHEHTE Koje cy oOyxBaheHe pyruM AUMEH3HjaMa HHUKATOpa yIIPaBibatha
MOTY J1a Ce TIOABEAY o/ Ne(hMHUITH]Y BJIaIaBHHE MpaBa: clio0oaa yapyKuBama,
MOJINTUYKA TIpaBa, clio00a MmTaMIle, OJIMTUYKA apTUIUIAIja (TIacame u
OJITOBOPHOCT), a[IMUHUCTPATHBHE TIPEIPeKe, CI0KEHOCT NOPECKOT CUCTEMA, pe-
ryJaiuja yBo3a v u3B03a (peryiaTopHU KBIUTET), IEPIUIHPAHA KOPYMITHPAHOCT
cynuja (koHTpoa kopymiyje). O1eHe 3a BiIafaBuHy mpasa kpehy ce ox -2,5 (ciad
YUYHMHAK yIpaBjbamka) 10 2,5 (CHaXKaH yYUHAK yIpasibama). Y ciydajy Cpouje, y
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MOCIEABUX JIECET FOJMHA OEJIeKN ce KOHTHHYHUPAHO Moropiname y cepu Bia-
naBuHE Mpasa. BpegHocT oBor naankaropa je 2007. rogune nznocuna 0,47, 2012.
roxuse 0,36 u 2017. rogune 0,193,

Unoexc ceojunckux ipasa (Property Right Alliance — International Property
Rights Index). OBaj KOMIIO3UTHN UHJEKC HACTaje YKPIITAHEM CEKYHIAPHUX TI0-
Jaraka 7o Kojux cy Aouuie apyre Mehynapoane opranusanuje. Pagu ersaktnoctu
u MeljyHapomHoT mopelerba KOpUCTe Ce caMo H3BOPH KOjH C€ CMaTPajy Toy3IaHIM
(A World Bank Group Flagship Report Doing Business, World Bank Governance
Indicators, World Economic Forum Global Competitiveness Report). [Ipema 3a-
winuiiu ceojurckux ipasa, Cpouja je npu aHy nucrte ox 125 3emaspa. Hanasu ce
Ha 101. mecTy, ca maIekcoM 4,61. Cpbuja je y TOTOBO CBUM 00JIacCTHMA 3aIITHTE
CBOJUHCKHMX IpaBa JIoIle olekeHa (o1eHa ucnox S5). Mehy 3emsbama 3amagHor
bankana, on Cpbuje je momuje mo3UITMOHNpaHa jeqnHo bocHa 1 XepiieropuHa
(107). Kana je peu o cybunoukaiuopy eéradasune iipasa, CpOHja je olemeHa ca
4,769, mTo je cTaBsba Ha 69. MecTo y cBeTy U 16. y pernony y 2018. ronuamu. Ilo
CyOMHIMKAaTOpY HE3aBUCHOCTH CyACTBa, MehyTuMm, Cpouja je moduia oueny 3,046
1 Hamas3u ce Ha 108 MecTy y cBeTy, omHOCHO 20. MECTY Y PETHOHY. Y OKBHPY CyO-
WHJICKCa MMpaBa Ha PU3NIKY UMOBHHY, HHBECTUTOPU HEMajy mpobiema ca peru-
cTpoBameM HMOBHHE (T71e je Cpouja 54. y cBeTy 1 18. y pernony, ca orieHom 9,291),
Beh ca 3amTuToM nMoBHHe, r1e je Cpouja cBpcTana Ha 112. mecto y cBety u 20. y
peruony (orieHa 3,926). Y cdepu 3amTuTe IpaBa HHTEIEKTyaHe cBojuHe, Cpouja
je Ha 107. mecTy y cBety, a 21. y perrony?*.

Haxo je Cpbuja HampempoBana y cepu 3alITUTE CBOJUHCKUX TTpaBa, YKYITHO
CTame HE MOKEe C€ O3HAUMTH Kao 3a10BosbaBajyhe. bes edukacHe 3amtute cBo-
JUHCKUX TIpaBa HE MOXE Ce OUCKUBATH 3HAYAJHHJH PACT HHBECTHUIIH]A.

Unouxariop naxohe itocnosarsa (World Bank — Doing Business). OCHOBHY 1HJb
cryauje CBeTcke OaHke 0 JJakohW TocIoBarmka HAje KBAaHTH(DHKOBAHE BITaJaBUHE
npasa, Beh 1a Ha OCHOBY MHMKATOPA O PETyJIAllUji TPUBPEJIE U 3AIITUTE CBOjUH-
CKHUX MPaBa MPOIIEHHN aTPAKTUBHOCT 36MJbE 32 HHBECTHPAHE. 3aTO Cy pe3yNITaTH
OBE CTYAM]E 07 OrpaHNYeHEe YIOTPEOJFMBOCTH 32 MEPEH-E BllaIlaBUHE TpaBa. JenHa
OIl MPETIIOCTABKH y OKBUPY MeToojorrje CBeTCKe OaHKe je /1a Cy 3alITUTa CBO-
JUHCKHX IpaBa U yroBopa OWTHHU 32 UHBECTHUIIH]C, PA3MEHY M CKOHOMCKH PacT.
[MomToBame yroBopa MO3UTUBHO YTHYE HA BIQJIaBHHY MpaBa. Y TOM CMHCIY,
CIpOBOhEmHE YroBopa MOXKe J1a ce rocMarpa Kao jenaH off MHAUKATopa KOju MOTy
OMTH KOPHCHH Y MEpery HEKHMX acliekaTa BiagaBuHe nipaBa. Ciuyouja o naxohu
ilocno6arba NCTUYE MO3UTUBHY Be3y n3Mel)y HaunHa GyHKLIHMOHUCAmka IpaBocyha
Y UHBECTHUIIMOHE KJIMME. YCIIOBH 32 TIOCTIOBAHE CY MOBOJLHHJU YKOIUKO CY CYJIOBH

2 Worldwide Governance Indicators 2017, World Bank, http://info.worldbank.org/governance/
wgi/#reports/ 15.03.2019.

24 International Property Rights Index 2018, Property Rights Alliance, https:/www.inter-
nationalpropertyrightsindex.org/full-report/ 18.03.2019.
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Op3u, mpaBuyHU 1 gocTynHU. Kopymnmja y mpaBocyhy cMamyje oBepeme rpa-
hana u npenyseha y aAp)aBHE HMHCTUTYIIUjE U HETATHBHO YTUYE HA HHBECTUIIH]C.

3eMJbe Cy paHTHpaHe 10 MMATAkY U38pUlerbd Y2080pa HA OCHOBY TPU KPH-
TepujyMa: BpeMeHY oTpeOHOM 3a CIIPOBOlermhe yroBopa MpeKo cy10Ba (M3pakeHo
y TaHUMa); TPOIIIKOBUMA Peai3allije YroBopa IMyTeM CyI0Ba (M3pakeHo Kao Mpo-
LEHaT OTPaXKUBAamba); U KBAJINTETA CyACKOT npoueca. [lomany y Be3u ca cipoBo-
hemem yroBopa 1001jajy ce U3 aHKeTa KOje MOy HhaBajy eKCTIIEPTH Y pa3THIUTUM
3eMJbama, MOy T MPAaBHUKA, TIOCIIOBHUX KOHCYJITAHATA, pauyHOBONa, IpKaBHUX
3BaHUYHUKA UT/. [lomyT HHIWKATOpa O KBAJIHUTETY YIpaBibara, Pe3yJITaTH Cy
3aCHOBaHU Ha MEPLENIIjH UCITUTAaHUKA, TAKO Ja Ce MHPOPMAIUje O AyKUHU Tpa-
jama CyJICKHX TIOCTyIaKa U JpYTUX BaXKHUX acrekaTa (yHKIINOHHUCAka CyI0Ba
He 00Mjajy U3 TUPEKTHHUX U3BOpA: CYJI0Ba M IIPABOCYTHUX HHCTUTYIH]ja. [Ipema
Unoexcy naxohe iocrosarsa (73,49) n3 nocnenmer u3Bemraja 3a 2018. ronuny,
CpoOuja je Ha 48. mecty ox 190 panrupanux 3emasba. thena nmosuiuja ca acrekra
M3BpIIaBama yroBopa je JIoMHja y OJHOCY Ha TIPOCEUHY OIICHY jep je Ha 65. Mme-
cTy, ca BpeaHouhy nnnukatopa 61,41. Ilopehema paau, XpBaTcka ce mpemMa OBOM
WHIWKATOPY Hamasu Ha 25. mecty. Y Cpowuju je moTpedan 3HaTHO Behn Opoj maHa
3a peraBame croposa (635) y onnocy Ha 3emsbe EBponie u LienTtpanne Aszuje (496,3),
onrocHo OEILL/] 3emibe (582,4). TpomkoBu cyackor nmoctymnka uznoce 40,8%
BPEIHOCTH MOTpakMBama, 0K y peruony Espomne u Llentpanne Asuje usHoce
26,3%, a OELL/] 3emspama 21,2%. Hemto je 6oJsba cuTyalyja Kaja je ped o Ked-
Jutdety upasocyoHos iipoyeca, Tie je BpeaHocT uuaekca 3a Cpoujy 13,0 (mHekc
ce kpehe y pacrony ox 0-18, mpu ueMy BuIIa BpeTHOCT WHAEKCA O3HaYaBa Behy
euKacHOCT paBocyJHOT mporeca), y EBponu u LlenTpannoj Asuju 10,3, 3emiba-
Ma OEILJ] 11,5. Mamekc kBaauTeTa IPaBOCYIHOT IIPoIieca MPencTaBiba CKYII IMO-
Ka3zareJba CTPYKTYpE U (PYHKIIMOHUCAA CY/I0BA, YIIPABJbakha IPEIMETHMA, Ay TO-
MaTtm3anuje mpaBocyha U aaTepHATHBHOT pelraBama croposa. Y M3BemTajy o
naxohu nocnoBama 3a 2018, uctuye ce na je CpOuja oBy oleHy JOOMIIA 3aTO IIITO
je mpemy3ena onpehene Mepe y by eprukacHujer cripoBoherbe yroBopa: yBolhemeM
NPUBaTHUX U3BpLINTEIbA Yy TipaBocyaAHu cucteM Cpouje 2013. ronune u ycBajamem
HOBOT 3aKoHa 0 U3BpIIemy 1 00e36ehemy 2018. ronnHe, Koju IMPOIIHpyje 1 moja-
IIHaBa OJrOBOPHOCT M3BPIIUTEIhA, KAO U OBJIANINCHA CyI0BA TOKOM HU3BPIITHOT
MOCTyTIKa>.

Unoexc exonomcxux cioboda (Heritage Foundation). [Ipema uHaekcy exo-
HOMCKHX ciobona Xeputuu dormamnuje 3a 2019. ronuny, Cpbuja ce (ca BpemHo-
urhy unzaekca 63,9) Hanasu Ha 69. mecty ox 180 panrupanux 3emasba. CpOuja je
HampemoBaga U U3 €KOHOMCKH ,,yTJIaBHOM HECJI000MHUX ™ yIIjia Y KaTeToOpHjy

25 Doing Business 2019. Economy profile Serbia, World Bank Group, available at
http://www.doingbusiness.org/content/dam/doingBusiness/country/s/serbia/SRB.pdf/
15.03.2019.
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€KOHOMCKH ,,yMepeHO cao0omauX 3eMasba’”. Mctmue ce na je CpOuja ocTBapuia
3Ha4ajaH MHCTUTYLMOHATHHU HampeaK Ka TPKULIHO OPjeHTUCAHO] TPUBPEIH,
kao u na he gaseu Hanpenak CpOuje 3aBUCUTH 011 TOCBEheHOCTH KOPSHUTUM HH-
CTUTYLIMOHAIITHUM H CTPYKTYPHHUM pedopmama.

CacTtaBHU N1e0 MHAEKCAa EKOHOMCKHX ciio0oma XepuTun ¢hoHganuje (exo-
HOMCKe ¢J100071¢ o1iewyjy ce momohy nectuiie o 0 go 100, mpu uemy Beha Bpen-
HOCT MHAWKATOpPA opakaBa Behy HUBO EKOHOMCKHUX CI000/1a), IIOPET BETHMIHHE
JIp’KaBHOT CEKTOPA, peryiaTopHe e(UKacHOCTU U OTBOPEHOCTH TPXKHUILTA, j& U
CKYll flokasaiessa 61adasune iipasa (CBOJUHCKA IpaBa, MHTETPUTET Biaae U edu-
KaCHOCT cyicTBa), re je CpOuja Hajnomuje onewmeHa. Cpouja je y odsiactu cBo-
JUHCKUX TTpaBa ocTBapmia oneny 50,1, nHTerpurera Biuaae 37,2, a HE3aBUCHOCTH
cyacta 44,8. [Ipu ToM, y cepu HE3aBUCHOCTH CyACTBa 3a0enexeH je nan ox 3,4
MMOE€HA ¥ OHOCY Ha MPeTXoAHy Toauny2°. V Mssemrajy XepuTuu GoHmammje
yKasyje ce Ha To Ja cy rpahanuma CpOuje 1 CTpaHUM HHBECTUTOpUMA T'apaHToO-
BaHa CBOJUHCKA IpaBa, ajid Ja je CIIpoBOheme THUX Mpasa cropo. HezaBucHocT
npaBocyha yrpokaBa MoJMTHYKY YTHIA], 2 KOPYIILIH]ja U 1aJbe MPEICTaBIbA BE-
JIUKW TIPOOJIeM, TIPH Y€MY Ce aHTHKOPYIIIIHjCKa PETyIaTHBa He IpUMebyje edu-
kacHO. Kao kjby4yHe 006JacTH y KOjuMa je HeOMX0IHO NMPoAyOuTH pedopMe UCTH-
qy ce: MOAIepHH3aIlHja TIOPECKe aIMUHHUCTpAIINje, CMalkbeHhe KOPYIIIH|e U jadamke
MPaBOCYTHOT CHCTEMA.

Crobooe y cseiuy (Freedom House — Freedom in the World). Ciobone y cBe-
Ty je T700aJTHU TONUIIEBLY U3BEIITaj O MOMUTUYKKUM MTpaBUMa U rpal)anckuM cio-
b6omama. M3Bemrraj 06jaBsber 2019. ToquHe caapikul OIeHE MOTUTUIKUX TIpaBa U
rpahanckux cnodona y 2018. roqunm, 3a 195 3emaspa. [Tonazehu ox Tora na dop-
MaJlHe TapaHI¥je TpaBa u cjaodoma rpahana HUCY OBOJHHE, OBA CTYNIH]ja, HAKO
BpenHyje oba eneMeHTa, Behn Harjmacak craBjba Ha MPAKTHYHO OCTBApUBAIHE
OBHX IpaBa, HETO Ha 3aKOHE M MIPOIIHCE KOjU UX PETYIIUITY.

Wnpexe rpahaHckux cno0oxaa, KOju je cacTaBHU JIeO OBE CTyIUje, 00yXxBara
olleHe cTI000/Ie U3pakaBama U yIpyKHBamba, BIaIaBUHE TpaBa U JINYHE 2y TOHO-
muje rpahana. Y obnacTu BiagaBHHE MpaBa 3a0esIeKEHO je MOropIlamke y OAHOCY
Ha IpeTXonHy roguny, ca 10/16 Ha 9/16. [Ipema orieHn U3 U3BEIITaja, CTAmkE rpa-
hanckux cnobdona y Cpbuju Moke ce cMaTpaTu 3a10BoJbaBajyhum. MehyTum,
JeTaJbHUja olleHa ciio0oa u rmpasa rpahana ykasyje Ha To ma ce rpahanu Cpouje
CyouaBajy ca Temkohama y ocTBapuBamwy (hopmannux mpasa. Ha npumep, y Cpouju
j€ TapaHTOBAaHO IIPABO CBOJUHE, JIH j& FheTOBa 3alITHTA OTekaHa 300T Heerka-
CHOCTH ITpaBoCyIHOr cuctema. [ pahanu cnoboaHo 0Ty uyjy 0 MOKpETamy CONCTBe-
HOT TIOCTIa, aJlk OMPOKpATCKe MpENpeKke 0TekaBajy Taj mporec. Y CpOuju mocro-
JY jJeIHAKOCT TI0JIOBA, aJIH KEHE Cy CYO4YeHE ca JUCKPUMHUHAIIM]OM Ha TPXKHUILTY

26 Index of economic freedom 2019, Heritage foundation, available at https://www.heritage.
org/index/country/serbia/ 15.03.2019.
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pana. Kao 3nauajan mpobiieM y chepu BilagaBUHE IpaBa, NCTHYE CE yTPOKABAHE
HE3aBUCHOCTH MpaBocyha Kpo3 MOJUTUYKH YTHIE] HA KMEHOBALE CYHja U CY-
nujcke onyke. [lonutryapu peoBHO Y MeAMjuMa KOMEHTAPHIY CY/ICKE OIITyKe
u Texyhe cyscke nporece u uctpare. Y IpoTEKIIOM MEPUOTY EBUICHTAaH je TI0JU-
TUYKH YTHUIA] HA PaJ NONHIKjE U TyXKuiamTea. M3 TuX pasiora, CTENCH HE3a-
BHCHOCTH IIpaBocyha oliereH je Kao He3aaoBosbaBajyhu (2/4)%.

FBepiuencman unoexc wupancpopmayuje — BTI (Bertelsmann Stiftung — Bertels-
man Transformation Index). OBaj UHAEKC PaHTHUPa 3eMJbE IIPEMa KBAJUTETY AEMO-
Kparuje u Tpxuiine npuspezae. BTI arperupa pesynrare nporeca Tpanchopmaruje
Y TIONTUTHYKOT YIIPaBJbatba y JIBa MHJEKca: MHoekc citiaitiyca n Mnoekc yipasvarsa.
Wupekc craryca, ca CBOje JIBC aHATUTHYKE JTUMEH3HU]e — MOJTUTHYKA U €KOHOMCKA
TpaHchopmarliija — mokasyje rjie cBaka on 129 3eMalba CTOjU Ha Iy Ty Ka JeMOKpa-
THj1, 3aCHOBAHO] Ha BJIAIaBUHHU TIPaBa M COIIMjATHO] TPYKUIITHO] TpuBpenn. OcTBa-
PEHH pe3yaTaTH Ha MJIAHY MOJUTHYKE TpaHCHOpMAIHje OlCHY]y Ce Ha OCHOBY
neT MHANKaTopa, Mehy Kojuma je u BianaBuHa npaBa. Muoukaiuop éradasume
ilpasa IMa YE€TUPH KOMITOHEHTE: MOjieJia BIIACTH, HE3aBUCHOCT CYJICTBA, MPOIIe-
CyHpame 3a 3710ynoTpedy ciy>KOSHOT MOIoKaja U 3aIlITHTa OCHOBHHX I'paljaHCKUX
npasa. [lopex oBOr MHAMKATOPA, TOJATHU YBU]I Y CTEIICH BIIaIaBUHE MpaBa Mo-
JKEMO J1a ToOrjeMo Ha OCHOBY CyOMHAMKaTOpa 3awiuuita ipusaiine céojune, y
OKBHPY €KOHOMCKe TpaHcdopmaiuje. Y OKBUPY MOJUTHYKE TpaHchopMmaluje,
Hajcnabuju pesynrat y 2018. roaHu 0CTBapeHu cy y 001acTH BlIaJaBHHE Mpa-
Ba — 6,8, a y OKBHPY €KOHOMCKE TpaHC(hOpMaIldje 3allTUTa IIPHBATHE CBOjHHE
oleeHa je ca 7,5 (Hajmama oeHa je 1 a najeha 10)28.

KoncranTan npobiem y Be3u ca mojiesiom Biactu y CpOuju je JoMuHaIuja
M3BPIIHE BJIACTH HAJI CYJICKOM U 3aKoHOMaBHOM. Mako je moh npxkaBe ¢hopMaHo
OrpaHUYCHA 3aKOHOM, Y TPAKCH JI0JIA31 JI0 HapyIllaBarmba TOT MPUHIIKIA, TTOCEOHO
JIOHOIIICHhEM 3aKOHA 110 XUTHUM IPOIeAypamMa v IoBpeiaMma He3aBUCHOCTH ayTO-
HOMHUX opraHa, morryT OmOyncmana. beprencman Mugekc oremyje moaeny BIacTH
y CpOuju kao HezanoBosbasajyhy (7/10). IIpaBocyhe kapakrepuie HeeUKaCHOCT
Y TIOIJIOKHOCT MOJIMTUYKOM yTHIajy. Harnamasa ce 1a Huje OWi0 3HaYajHUjUX
pe3yITara Ha TuTaHy rmoBehama He3aBUCHOCTH IpaBocylha, MITo MpeIcTaBiba jenan
01 KJBy4HHUX MpodsemMa u pedopmcknx nzazosa 3a Cpoujy. Y mpuiior ToMme, HaBoJIe
ce pe3ynTatu ucTpaxkupama CBETCKOT EKOHOMCKOT (pOopyMa, 00jaB/bEHOT jaHya-
pa 2017. roguHe, y OKBHPY Kojer je 1585 cprickux cyamja onrorapaio Ha MATamba
0 CBOM pajy, npH demy je 44% mwUX U3jaBUIIO Ja Cy OUIIN MOJ HEKUM BHJIOM
MPUTHUCKA MIPUJIMKOM JIOHOIIIEHha ojTyka. Mehy muma, 43% mnpujaBuiio je aa je

27 Freedom in the World 2019 — Serbia Country profile, Freedom House, https:/freedomhouse.
org/report/freedom-world/2019/serbia/ 15.03.2019.

28 Bertelsman Transformation Index 2018 — Serbia Country Report, Bertelsman Foundation,
https://www.bti-project.org/en/reports/country-reports/detail/itc/SRB/, 19.03.2019.
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TPIENO0 HEKH BHJI IPUCTUCKA YHYTAP CaMOT IMPABOCYIHOT CUCTEMa, TIOCEOHO 0]
CTpaHe pyKOBOAMJIAIA PA3TUYUTHX CY/IOBA, JOK je 27 %o MpHjaBHIIO TPUTHUCAK O]
IpyTux rpada Baactu®, Kopymmuja nmpeacrasiba cady Tauky rnpaBocyha. AHTH-
KOPYIIIIHjCKA MOJTUTHKA HUje KOH3UCTEHTHA jep UMa MaJjio CyJICKUX IPECya BHCO-
KHM JIP)KaBHUM CITY>KOSHHUIIMMA, 2 aKTUBHOCTH U Mepe MpeBrl)eHe aHTUKOPYTI-
[[UjCKOM CTPATErujoM U aKIIMOHUM TUTAHOM HUCY Y TIOTITYHOCTH UMILIEMEHTHPaHE.
Haxko cy yctaBoM rapaHToBaHa IpaBa u cio0ojie rpahana, y mocleNbuX HeKo-
nuko roguHa 'y CpOuju je 1o1uio A0 3Ha4ajHOT OrpaHrYaBama c1o0o1e Meauja u
CI000IHOT U3pakaBama.

Hayuje y tupansuyuju (Freedom House — Nations in Transit). Ctynuja Hayuje
y upan3uyuju, y CKIONMy WHACKCA Pa3BHjEHOCTH JEMOKpPATH]je, OLCHYje CTEICH
HE3aBHCHOCTH IMpaBocyha kao KJbyUHOr rapanTta rpahanckux cinoboma. Y usBe-
mrajy 3a 2018. roguuy3? ykasyje ce Ha TO 1a, yIIpKoc pedopMama CIIpoOBEICHIM
y OBOj 00J1aCTH, HEYCIIeX Y YCTaHOBJbaBakby HE3aBHCHOT CYACTBA, Y3 HErOBY He-
e(uKacHOCT, IpeacTaBibajy Hajehe HemocTaTke nHCcTHTYIH]a Y Cpouju. U mopen
JICKJIapaTUBHE JKeJbhe BIIAJIE JIa M00OJbIIA BIIaJaBHHY paBa 1 e(PUKACHOCT IIPaBO-
CY/IHOT CHCTEMa, JISTUMUYHO TT0]] TPUTHCKOM EY, KBAIHUTET IPaBOCYHOT OKBHPA
M HE3aBUCHOCT cyacTBa y CpOuju olemeHn cy Kao HezanoBosbaBajyhu (4,5/7).
Hasomu ce ucrpaxknpame Capera 3a 60p0Oy mpoTUB KopyTmuje’!, koje ykasyje Ha
OpojHe mpobIeMe CPIICKOT paBocyha: U3I0KEHOCT MOJUTHIYKUM yTUIIAjUMA,
(bMHAHCH]CKY 3aBUCHOCT OJ U3BPIITHE BIACTH, PACIPOCTPAFHLEHOCT KOPYIIIIHje
YHYyTap IPaBOCYTHOT CUCTeMa. YOUeHe Cy ¥ OpOjHE HEMTPABMIIHOCTH U OJlJIararha
y mporiecy u30bopa cyauja. 300r Tora cy olleHe y Be3d ca He3aBUCHOIINY MpaBo-
cyba u BnagiaBuHy mpaBa y MocCJeIEbUX HEKOJIMKO TOIHA BeOMa HHCKE.

Stepen ekonomskih sloboda (Fraser Institute — Economic Freedom Rankings).
OBaj MHAEKC MEPH CTENICH eKOHOMCKHUX CJI000/1a Y MeT KJbyYHUX 00acTu. JeqHa
O]l TUX 00NacTy je [lpaenu cuciiem u 3awtuuitia c8ojunckux ipaea. KibyuHu
€JIEMEHTH MPaBHOT CUCTEMa KOH3UCTEHTHOT ca EKOHOMCKHM cioboama cy: Bia-
JIABHMHA [TPaBa, 3allITHTA CBOJHHCKUX MPaBa, HE3aBUCHO U HEMTPUCTPACHO CY/ICTBO,
¥ HENPUCTPACHO U epuKacHo cripoBoleme 3akoHa. [Ipema nogaunma dpejzepo-
Bor mHCTUTYTA 32 2016. romuny, CpOuja ce Hamasuaa Ha 84. mecTy of 162 3emibe,
ca BpenHomhy nHjekca of 6,85 (rae 1 o3nauaBa HajmamH, a 10 Hajsehu cTeneH
€KOHOMCKUX clto0oma). Hajmommuje je onemena y cyOuHauHaIukaropy /lpasnu
cuciiem u 3awinuitia c80juHcKa ipasa, Te je 1oouia He3aoBosbaBajyhe oreHe
Yy OHHM CETMEHTHMa KOjH CY KJbYUHH 32 BJIaJIaBHHY IpaBa: HE3aBUCHOCT CY/I0Ba

29 Ibid.

30 Nations in Tranzit 2018 — Serbia Country Profile, Freedom House, https:/freedomhouse.
org/report/nations-transit/2018/serbia/ 20.03.2019.

31 Tzvestaj o stanju u pravosudu, Savet za borbu protiv korupcije, 2016, http://www.antiko-
rupcija-savet.gov.rs/Storage/Global/Documents/izvestaji/Pravosudje%20konacno%20!.pdf /
(10.03.2019)
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3,05, HeTIpUCTPACHOCT CymoBa 2,73, 3aIITHTA CBOJUHCKHX mpaBa 3,93 1 cripoBo-
heme yrosopa 3,203,

Hnoexc Znobanne kouxypentunociuu (World Economic Forum — Global Com-
petitiveness Index). llpema M3Bemtajy o rmobanHoj KOHKypeHTHOCTU CBETCKOT
exoHoMcKor (popyma 3a 2018. roquny, Cpowuja je Ha 65. MecTy on 140 paHTHpaHUX
3eMasba*. Y OKBHpY MPBOT cTy0a KOHKYPEHTHOCTH, O/ Ha3uBOM MHctuuiiyyuje,
HaJla3W ce HEeKOJIMKO MHAMKATOpa Of] 3Hauaja 3a aHAIN3y BJIaJIaBUHE IIpaBa: He-
3aBHCHOCT CYJCTBa, €UKACHOCT MPABHOT OKBHPA y OCIOpaBamy 3aKOHUTOCTH
aKTUBHOCTH BJIJI€ WI/MITH TIPOMHca, e(UKACHOCT MPABHOT OKBHPA Y pPEIIaBarby
CTIOpPOBA, 3aILUTUTA CBOJHHCKUX MIPaBa M 3aILTUTA IPaBa HHTEIECKTYaJIHE CBOjJUHE.
CaeTrcku ekoHOMCKH (hopyMm panTHpao je Cpoujy Ha 107. Mmecto ox 140 3emapa
C acreKTa He3aBUCHOCTHU CYJCTBa; MO €(pUKaCHOCTH MPAaBHOT OKBHPA y OCIIOpa-
Barby 3aKOHUTOCTH BJIasie M/uiau mpomnrca Cpouja je Ha 98. MecTy; 3aIlITUTH CBO-
JUHCKHUX TpaBa Ha 115. MecTy; 3aIlITUTH MpaBa HHTeNeKTyanHe cBojune Ha 100.
MECTY; a TIpeMa e(pUKaCHOCTH ITPABHOT OKBHPA Y PEIIaBamby CIIopoBa Ha 66. MeCTYy.
W3 HaBeieHOT ce MOJKe 3aKJbYUUTH Ja je Y OHUM CErMEHTUMa HHCTUTYIIHOHATHE
CTPYKType OX 3Hauaja 3a KOHKYPEHTHOCT, a KOjU Cy MTOBE3aHH Ca BIaJaBUHOM
npasa, CpOuja ocTBapuia He3a10BoJbaBajyhe pesynrare.

5. 3AKJBYUAK

AHanu3a HHAMKATOPA BllaJlaBUHE IPaBa U3 Pa3IMuMTUX U3BOPa yKa3yje Ha
c1a00CTH MHCTUTYIIMOHATHOT U IpaBHOT amOujeHTa y Cpouju. [laswe pedopme
y o0JacTH BiaJlaBUHE IpaBa U [paBHE CUTYPHOCTH HEOIIXOAHE Cy 3a yHampele-
€ TIOCTIOBHOT aMOMjeHTa U IpHUBIIadehe nHBecTHIHja. CpOHja je HampemoBaia
y chepu BiasiaBuHe IIpaBa, ajid Ce CTambe y OBOj 00JIACTH HE MOXKE O3HAUYUTH Kao
3amoBosbaBajyhe. [IpaBHu OKBHp KOjU JeUHHUIIE U TUTH CBOJUHCKA ITpaBa y
Cp6uju yriaBHOM je 100po nepuHucad. MelyyTum, riaBHU MpoOsieMu Jiexe y
obnactu umriemenTanuje. CynoBHU Cy CIopd U Hee(hUKACHH, IITO JOBOAHU 10
JQYTUX CYJCKHX MTpoIeca, y3 BUCOKE TPOIIKOBe. Hu3ak creneH epuKacHOCTH pery-
JATOPHOT OKBUPA PE3yJITaT je Tora IITO e IIPAaBUIIa He CIIPOBOAE e(hHKACHO, IMa
JI0CTa HEOIPaBAaHOT Kalllieha y MPUMEHH MpaBUIIa M MOJTUTHYKOT YTHIIAja.

Hwusax cTerneH He3aBUCHOCTH ITPABOCYTHOT CUCTEMa, ITpeMa CBUM OLICHaMa,
cMaTpa ce HajcsiabKjoM KapuKOM MEXaHH3Ma XOPU30HTalIHE oAroBopHocTH. [1o-
CTOje CHA)KHU BaH-CY/ICKHM YTUIIQJU HA TIpaBOCyle U TYKHUIAIITBO, YTIIABHOM OJI

32 Economic Freedom 2016, Fraser Institute, https:/www.fraserinstitute.org/economic-freedom/
dataset?geozone=world&page=dataset&min-year=2&max-year=0&filter=1&countries=SRB/,
25.03.2019.

3 Global Competitiveness Report 2018, World Economic Forum, http://www3.weforum.org/
docs/GCR2018/05FullReport/TheGlobalCompetitivenessReport2018.pdf/ 15.03.2019.
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CTpaHe M3BPIITHE BIACTH, IIITO 3HAYAJHO JIa yTHYE Ha CYJICKE TIOCTYIIKE U 3aIITUTY
CBOjUHCKUX TpaBa. CTeneH He3aBUCHOCTHU MPaBOCYIHOT CUCTEMA JeTHUM JICTIOM
yKa3yje W Ha KBAJUTET PeKMMa XOPU30HTAJIHE OJTOBOPHOCTH, KOji 00yxBaTa
nozeny Biactu u3mehy MeljycoOHO He3aBUCHUX M @y TOHOMHUX OpraHa 3BpIIHE,
3aKOHOJIaBHE U CYyJICKe BIacTH. KamanureTn 3aKkOHOJABHE M CYJCKE BJIACTH Ja
KOHTPOJIMIILY U3BPLIHY BIACT Cy OpaHHYEHH, JOK je paj nmpaBocyha oTexan 300r
MOJIUTHYKHUX TIPUTUCAKA, Hee(PUKACHOCTH U KOPYIIIIHje, IUME je YTPOIKEH CUCTEM
XOPHU30HTAIHE OJTOBOPHOCTH BJIACTH. YIPKOC TOME LITO j€ 3BAaHMYHO YCBOjEH
TIpaBHU OKBHUP 3a O0pOy MPOTHB KOPYIIIIHjE U 3JI0YTIOTPeOy BIIACTH, BEOMa Cy
PETKH CIy4ajeBU MpOIleCynpama HOCUIAIa BIACTH.

BrnamaBrHa mpaBa Ba)kHa je U ¢ acliekTa KOHCOIUaaIje neMokparuje. [Ipo-
1ec npesacka U3 ayTOKPaTCKOT Y IEMOKPATCKH PEXUM MMa HEKOJIMKO MTOTEHIHU-
JaTHUX UCXO0/a, TJIe KOHCOJIMAOBaHA JeMOKpaTHja IpeacTaBiba HajoOOJbH MOTyhu
creHapuo. Mehytum, y Benukom Opojy ciryyajeBa, MHCTHTYIMOHAIH3AIH]ja Je-
MOKpaTHje He Mopa aa Oyzae mpaheHa mpomecoM yuBpmhuBama TEMOKPATCKUX
uHCcTHTyUHja. OBO MMa 32 MOCIENUIY JIa BETUKH Op0j HOBOHACTAIMX JAEMOKpa-
THja 0CTaje TyTOPOYHO 3ap00JhEH Y CTalby HETOTITyHE KOHCOTUAITH]e. 32 OBaKBE
JIEMOKpaTHje KapaKTePUCTUYHE Cy aHOMalije Y (yHKIIMOHUCAY IOjeIHHUX
eJieMeHaTa JIEMOKPATCKOT CHCTEMa, ITO UX YUHU MAFKAGUM NN Oe@eKiiHUM,
OHOCHO H0IVKOHCOAUO08anumM qeMoKkpaTtijama. OBaKBU XUOPUIIHU PEKUMHU
MOT'Y Jia IOCTaHy KOHCOJHUI0OBaHE JICMOKpATH]je, aJIH | JIa Ce Bpare y HeKy Gopmy
ayTOKPAaTCKOT pexkuma. HapyiaBame MpUHIIMIIA BIaIaBUHE ITPaBa U XOPU30H-
TaJTHE OJITOBOPHOCTH, HIIP., MOXKE JIa IECTAOUIIH3Yje OCTAIIE ICJIOBE JEMOKPATCKOT
peXuMa U IOBeIy JI0 IOBpaTKa y ay TOpUTapH3aM, ca HeTaTUBHUM peliepKycHja-
Ma Ha KBAJTUTET MPUBPEIHOT aMOHMjeHTa. Jeman o moka3aTesba TOTCHITHjaTHE
OMMAaCHOCTH OfI MOBPATKa y ayTOpUTapU3aM je Toropiame y oonactu axkropa
Oc2panuuerva y spwery saaciuiu, TIe je 3adenexer Behn maa y omHOCY Ha IIPOTe-
KJIU TIEPHOJ, HETo Y OMIIo KojeM ApyroM (akTopy y okBupy MHzekca Bi1aiaBuHe
npasa. OBaj (hakTop MEPH CTENEH 10 KOjeT Cy OHU KOjU BiIaajy OTpaHUYCHHU
(hopMaNTHUM U HEBJIAIMHUM MEXaHH3MHUMa, IOy T HE3aBUCHOT CYJICTBA, CJI000/1e
NITAMIIE | CII.

OBakBOM CTamy y 00JIaCTH BlIaJIABUHE IIpaBa JOIPUHENH Cy Pa3IMYUTH
(hakTOpH, MTOYEBIITN O UCTOPHjCKOT Hacieha, IPyIMTBEHUX, MOTUTHIKUX HIIH
KYJTYypHHUX (aKTopa Koju OOJIMKYjy NaHallkhe HHCTUTYLHje 1 monuTHke. [Ipouec
TpaH3WIIKje y TPKUIIHY MPUBPEY TOPa3yMeBao je KOPSHUTE HHCTHTYI[UOHAI-
HE IPOMEHe. Y TOM MPOLECY CTBOPEH je CBOjEBPCHH HHCTUTYIIMOHATTHHU BaKyyM,
TIPH IEeMY je pasrpaimba MmocTojehnx HMHCTUTYITH]a TeKJIa 3HATHO OpHIKe 07 U3rpa/i-
e HOBUX. JeHa o KapakTepucTuka Tpansunuje y CpOuju, a Koju je 3HaTHO
TIOTIPUHEO CITa0Jbeby BllaJJaBUHE TIpaBa, je¢ HeOBpIIieHa TpUBaTH3aIja. 3HaTHA
KOJIMYKMHA pecypca y AP»KaBHOM BIIACHHUIITBY pe3yJITHpaia je pacToM Mohu nipka-
BE J1a KOHTPOJIHIIIE OCTAJIEe IPYIITBEHE M MOJIUTHYKE akTepe. He Tpeda 3aHeMapuTH
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YULEHUIY 1a ce Tpan3unuja y CpOuju onBHjaia y mepromy ooenekeHnM rpahan-
CKHM paToBHMa U Mel)yHapOIHOM BOJHOM MHTEPBEHIIM]OM, IITO j€ AOJATHO J0-
MIPUHEI0 HHCTUTYITHOHATHO] pa3rpalbi U HHCTUTYITHOHAIHO] Hee(PHKacCHOCTH.

CpOuja Takohe nMa IyTy UCTOPHjY jaKUX HEPOPMAIHUX HHCTUTYIIH]A, KOje
JIAHAC JIOTIPHHOCE PACTIPOCTPAKEHOCTH U YTHIIA)y HeOpMaTHIX Mpeka 1 Mpexa
kiujentenusMa. OBe Mpeke JONPUHOCE Pa3Bojy HEPOPMATHUX HHCTUTYIIHja
KOje MOTY Y TIOTITYHOCTH Jia TIOCTUCHY popmaiiHe. TuMe ce cTBapajy MOBOJHHHU
YCIIOBH 32 3J10yNOTpe0y MOhU O] CTpaHe MOJUTUYKUX SINTA U HApyIlIaBamkhe HH-
CTHTYITHOHATHOT pa3Boja y MHOTUM 00JIacTHMa, of] IpaBocyha, 10 He3aBUCHUX
peryiaaTopHHX Tela.
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The Importance of the Rule of Law for the Improvement
of Business Environment in Serbia

Abstract: In the global economy, where countries compete for foreign invest-
ment, it is very important to build an institutional framework that will provide
favourable environment for investment. Strengthening the rule of law contributes
to a more favorable business environment as it creates a climate of stability and
predictability, where business risks can be rationally assessed. Serbia made certain
progress in the sphere of the rule of law, but the situation in this area can not be
described as satisfactory. Improving the rule of law would contribute to the impro-
vement of the business environment, which would ensure the comparative advantage
of the domestic economy in the world market and compensate for other disadvatages
in the area of attracting investment. Bearing in mind the importance of the rule
of law for improving the business environment, the aim of the work is to analyze
the achieved results in the area of improving the rule of law in Serbia and identify
key weaknesses in this field. The analysis of the rule of law is based on the data of
the World Justice Project on the quality of the rule of law, as well as other indicators
that assess the ease of doing business, degree of competitiveness, quality of
governance and degree of economic freedom and the degree of development of
democracy, whose primary goal is not to measure the rule of law, but nevertheless
contain some indicators of the rule of law. The results of the analysis should
point to the achieved results in the field of the rule of law in Serbia, as a basis for
identifying key weaknesses in this sphere and areas in which the deepening of the
reforms would contribute to the improvement of the business environment.
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