E. XAPUTOHOBA
Ooecckas HaYUOHANbHASL IOPUOUYECKASL AKAOEMUSL

POPMUPOBAHUE HAYYHOM LUKOAbI PELLENLLUU
PUMCKOTO NPABA HA YKPAUHE

N3ydeHnue pumckoro npasa Ha YKpauHe Hauanoch €€ BO BpeMeHa HaX0XIEHHs ee
B cocrtaBe Poccutickoif ummeprn. OHO MPOBOAMIOCH, B YACTHOCTH, B YHHBEPCHTETE WM.
Cs. Bmagmvupa B Kuese n HoBopoccuiickom yHuBepcutere B Omecce, rae CyIIEeCTBO-
Bayn Kaeapsl pPUMCKOTO IpaBa U pabOTaJIN BBIIAIOIINECS CIICIIMAIUCTHI B 3TOW 00JIacTH.
OpmHako Tpagunus U3Y4YeHUS PIMCKOTO IpaBa OblIa IpepBaHa Mocje COOBITHIA, KOTOPHIE
Havaiuch B Poccmiickoit ummepnu B oktsaope 1917 r. Kak nmpenmer, HEHYKHBIH COBET-
CKHUM IIPaBOBEIAM, PUMCKOE IPaBO OBLIO U3BATO U3 YIEOHBIX MPOTPAMM U MPETIOJaBAHUE
ero ObLIO BO30OHOBJIEHO TOJIBKO B MOCJIEBOCHHBIE roJibl. B Ty nopy B KueBckom yHuBep-
CUTETE U3YYEHHEM M IPENOJABAHMEM PHUMCKOrO IpaBa 3aHumaics B. JlponHukos. B
1962 r., nocne 3alIUThl KaHIUAATCKOW AMCCEPTALMM, MOCBSILEHHON BOMPOCaM BEILHO-
IIpaBOBOM 3amuTel B J[peBHEM Pume, akTUBHO 3aHMMAaeTCs M3y4YE€HHEM PUMCKOTO MpaBa
A. Tlomonpuropa. B OnecckoM yHUBEpCUTETE OTICIIBHBIE ACHEKTHI BIMSHUS PUMCKOTO
rpaBa Ha Jpyrue npaBoBble cucteMbl uccienyer U. lllepemesckuii.

B ompeneneHHON Mepe BOMPOCH BIMSHUS PUMCKOTO INpaBa Ha OoJee IO3AHHUE
IIPaBOBbIE CHCTEMBI HccienoBannuch E. XapuTOHOBEIM B pabOTax, MOCBAIIEHHBIX HHCTH-
TYTy BEACHHUS UYXKHX Jesl 0e3 MOpydYeHHs 10 COBETCKOMY TpakgaHckomy mpaBy (1980
r.). B wactHOCTH, HCCEeOBaICS TEHE3HUC ATOTO HHCTUTYTA, U3BECTHOTO PUMCKOMY MpaBy
Kak negotiorum gestio 1 BBIICHATIOCH BIMSHUE COOTBETCTBYIOLIMX HOPM PUMCKOTO TpaBa
Ha JIpyTHe CUCTEMBI TPaKIAHCKOTO MpaBa.

Ho nyOmukaruu poOMaHHUCTOB YKpawHbI B 3TOT MEPUOJ €IIC HE MMENU CIUHOMN
LEJTH, OIPEAETIEHHOI0 METOMOJOIMYEeCKOro IOAX0/Aa, W IOTOMY JHIIb (OPMUPOBAIH
OCHOBY JUISl OCHOBAaTEJBHBIX HCCIIEIOBAaHMH B 3TOW 00JIaCTH, KOTOpBIE JOJDKHBI OBLIH
CTaTh Ha4aIoM (POPMUPOBAHUS Y KPaUHCKOM IIKOJIBI PELETIMN PUMCKOTO TIpaBa.

Bo3HUKHOBEHHE 3TOH IKONBI MOKHO CBS3aTh C U3MEHEHUSMH JOKTPHUHBI IIPABa,
KOTOpBbIe Hadamich B KoHIEe 80-x rr. B OpBmeM CCCP u mpunoOpenn HOBOe KadecTBO B
Hadase 90-x IT. ¢ HadaoM (OPMHPOBAHMS HE3aBHCHMOTO YKpPAaHMHCKOTO T'OCYAapCTBa.
[TpuHIMNMAaTEHOE 3HAYSHNE NMET 0TKa3 OT MaTepHATCTHYECKOTO MOHH3Ma BO B3IUIAAX
Ha XapakTep MCTOPHYECKUX IPOLECCOB U ONPEIEICHUH COOTHOIIEHHS MaTepHalbHOTO
Oa3uca u mpasa.

Hayunbie pabOThI YKPaMHCKHAX POMAaHUCTOB cepeautbl 90-x rogoB XX B., KOTOPBI-
MU (akTHyeckd OBLJIO IIOJIOKEHO HAyall0o COBPEMEHHOW IIKOJIE DELENHd PUMCKOTO
ImpaBa, OCHOBAaHbI Ha TOM MeTOHOHOFH‘ieCKOﬁ IMOCBIJIKE, YTO MpPaBO SABJIACTCA HE
3JIEMEHTOM Ha/ICTPOWKH, NOAYMHEHHOW MaTepuabHOMY 0as3Kcy, a Ba)KHOW COCTaBHOM
4acThIO [MBHUIM3ALMU. Takas METOJO0JI0rMYecKas OCHOBA UCCIENOBAaHUI MO3BOJISET pac-
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CMaTpUBaTh MPABO HE KaK 3JIEMEHT OIPEAEIEHHON CONMabHO-9KOHOMUUYECKOH (opMma-
MM, TEPSIIOLINI CBOE 3HaYE€HHE BMECTE C YIaJIKOM IOCIEIHEH, a Kak cCaMOJ0CTaTO4HYIO
[IEHHOCTb, CYIIECTBYIOIIYIO M Pa3BUBAIONIYIOCS B KOHTEKCTE OOLIErO IPOIecca COBEp-
IIEHCTBOBAHMs uesioBedecTBa. OTCIOa CIEeqyeT BBIBOJ O COXPAaHEHHM LEHHOCTH HeH,
MOHATUM U KaTEropuil pUMCKOI0O IpaBa Julsl JaIbHEUIIETO pa3BUTHS IIpaBa.

[TpuHOMNMANBHO Ba)XKHBIMH OTHPABHBIMU IIOJIOKEHUSIMH, HA KOTOpPBIE OIHpaach
(opmupyemast Ha YKpauHe MIKOJIA PELENUY PUMCKOT0 IIpaBa, ObUTH: TIOHUMAHHUE TIpaBa
KaK 2JIEMEHTa [IUBUIN3AIMU (KyJIbTyphl); IPU3HAHUE ONPaBIAHHOCTH AEJIEHHS IpaBa Ha
MyOJMYHOE M YacTHOE; Te3MC O IUKIMYECKOM pPa3BUTHM LHMBWIM3AaLMK Kak (akrope,
OIPEIEIISIIOIEM [TOBTOPSIEMOCTh DJIEMEHTOB M WHCTUTYTOB IIpaBa; XapaKTePHCTHKA
PUMCKOT'O IpaBa KaK COBOKYITHOCTHU KOHLICHL[PIIZ, IMPUHIUIIOB U HOPM YaCTHOI'O IIpaBa,
c(OpPMHUPOBAHHBIX HAa OCHOBE HJEH aHTHYHOH (MI0CODUM O €CTECTBEHHOM IIpaBe H
MOJYYMBIIUX FOPUIMYECKH 3aBEpIICHHYIO (OpPMY B pe3yibTaTe UX NepepadOTKH pUM-
CKOW IOpHCIIpYAEHIMEH; Te3UC O TOM, YTO PELEeMNIHs PUMCKOro IpaBa sIBISIETCSI cOCTa-
BHOW YacCThIO OOIIMX MOBTOPSIOIINXCS BO3POXKICHUH BBICIINX JOCTHXXCHUH IMBUIIN3a-
Ui (KyJIbpTyp), OTOmenmuX B mpomnioe. C y4eToM 3THX TOJIOKEHHH OBIIO MPeIIoKeHO
OTIpEJICTICHNE PELENIUH PUMCKOTO IpaBa KaK BO3POKACHHS, BOCIPHATHS €ro IpHH-
LIUIIOB, U/eH U HOpM OoJiee MO3AHUMHU LUBHJIM3ALMSAMU B KOHTEKCTE O0LIero mporecca
nukiuieckux pereccancon (E. Xapuronos, 1997). Ilpu 3ToM 0TMEYanoCh, 4YTO PELEIIUs
PHMCKOrO IpaBa €CTh ITOBTOPSIOIIMICS (PEHOMEH, a Ha ee XapakTep M IPOJOJDKUTE-
JBHOCTB BIIUSIFOT Pa3iM4YHbIe 0OCTOSATENILCTBA (TEONOJIMTHYECKOE MOJI0KEHHE, CTEeNeHb
9KOHOMHYECKOT'0 Pa3BUTHUS,, MUPOBO33PEHHE, MEHTAIUTET U T. I1.), KOTOPHIE yCKOPSIOT
WY 3aMEJIIISIIOT TIPOLECC PEeLEIINY.

B mpouiecce pa3BuUTHsI H37I0KEHHBIX BBIIIE U/ YKPaUHCKUMH POMaHHUCTaMH ObLIH
c(OpPMYJIMPOBAHbI NPEUIOKEHNSI O HEOOXOANMOCTH pa3IHyYeHUs! GOpM, BHIOB U THIIOB
pelenuuy pUMCKOTO YacTHOTO mpasa. B wacTHOcTH, ObUIO OOpameHo BHUMAaHHE Ha
pa3HooOpasue (GopM M BHIOB PEUENINH U MPEATIOKEHO pa3indyaTh Takue GpopMbl pere-
MY PUMCKOTO YAaCTHOTO MPaBa, KaK:

®  WU3y4eHHE PUMCKOTO IpaBa B YYEOHBIX 3aBEICHMAX KaK FOPHUIUYECKOMN

001eo0pa3oBaTeIbHON AUCIUILIMHEI € LETIbI0 (POPMHUPOBAHMI MUPOBO33PEHHUS
OyIyLIMX FOPHUCTOB;
®  Y3y4yeHHE PUMCKOI'0 YaCTHOTO MpaBa KaK JOCTOSHUS KYJIbTYDHI ;
®  JCClEAOBaHUE, aHAIN3 U KOMMEHTUPOBAHUE IOPUANYECKUX HCTOYHHUKOB;
" HENOCPEACTBEHHOE NPUMEHEHHE HOPM PUMCKOT0 YaCTHOTO IIpaBa;
®  JCIIOJIB30BAaHKME HOPM PHMCKOTO YacTHOTI'O IpaBa Kak oOpasla Ipu CO3JaHuH
HOPMAaTHBHBIX aKTOB (B OCOOCHHOCTH IIpU peali3aliy KOAW(HKAIMOHHBIX
IIPOEKTOB);

®  JCIIOJB30BaHME pa3pabOTaHHOW PUMCKHMH MPAaBOBEAAMH METOIMKH CO3IaHUS
HOPMAaTHBHBIX aKTOB WJIM NX IPUMEHEHUS;

®  BOCHPHSATHE M MCHOJIb30BaHUE TIIABHBIX NMPHUHIIMIIOB, UIEH M KaTeropHid, HaKo-
IUIEHHBIX B PUMCKOM YaCTHOM IIpaBe.

ITpn 3TOM OTMEUaNnoCh, YTO PEaIbHO PEHENIHUS MOYTH HUKOT/AA HE MPOHUCXOIUT B
Kakoi-To oxHoi (opme. Yamie Bcero MMeeT MECTO COEIMHEHHE HECKOJIIbKUX (opMm ¢
npeo0ajaHieM KaKOH-TO OJTHOW U3 HHX.
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UYro kxacaeTcsl KJIacCU(HUKALUK PELEIMA PUMCKOTO YaCTHOTO IIpaBa Io BHIaM, TO
3/1ech YKPAMHCKOW MHIKOJIOW POMAaHMCTOB OTCTAaMBAETCS ITO3MIUS, COTJIACHO KOTOPOM
CIeIyeT pa3imyaTh MpsiMble (IEpBUYHBIC) M MPOU3BOIHBIC (BTOpUYHEIE) perennuu. Le-
JIeCO0OPa3HOCTh TAaKOTO Pa3IMUYCHUS MOSICHSETCS TEM, YTO pelenuus mpaBa He 00s3a-
TEJIBHO €CTh PE3yNbTaT IPSIMOTO, HEIOCPEICTBEHHOTO KOHTAKTA LWBHIM3ALUI BO
BpEMEHHU. Mnen puMCcKOro mpaBa, OTAEIbHBIE €r0 IIOJIOKEHHUS IOBOJIBHO YacTO PELElu-
PYIOTCSI OTIOCPEIICTBOBAHHO, HAIIPHMED, ITyTEM 3aMMCTBOBAHUS UIEH U3 IPABOBOH cuCTe-
MBI WM 3aKOHOJAATENbCTBA CTPAHbI, IZIe PEHENINs yXKE COCTOsUIach paHbIle (,,BTOPHU-
yHas" win ,,ipousBogHas peuenuus). Hanpumep, 3auMcTBOBaHHE MHOTMMHU CTpaHaMH
nonoxennii Kogexca Hanoneona mnu ['epMaHCKOTO TpakIaHCKOTO YIIOKEHUSI.

Kpome Toro, perernius puMCcKOro mpaBa MOXeT ObITh HE TOJIBKO SIBHOW, HO M CKPBI-
Toii. OHa IPOUCXOJUT OOBIYHO B TEX CIydasX, Koraa (OpMHUPOBAHHUE OIPEENICHHBIX
ujeH, NMPUHIMITNAIBHBIX PEIICHUH MPOUCXOIHUT B MpOLECce NPaBOTBOpYECTBa (aKTH-
YEeCKH Ha II0YBE Y)K€ M3BECTHOH IPEXAE CHCTEMbl YaCTHOI'O IIpaBa, HO C IPOBO3IJIAILIE-
HHUEM NPHHIMITNAIBHO HHOTO 1Moaxona. Takoi BUI PELeniuu UMell MecTo, HallpuMep, B
mporecce Co3aHus ,,connanucTuueckor cucteMsl npasa““ B CCCP, a taxxke B mpyrux
CTpaHax, TJi€ TOCHOACTBOBAJIA KOHIICTIIMA I'PayKAaHCKOTO IIpaBa, OTBEPraBIlasi B IIEIOM
WIN B ONPEICJICHNH TJIaBHBIX IPUHIUIIOB OCHOBHbIEC U/IEH YaCTHOTO IpaBa. B Takux ciy-
YasgX 3aUMCTBOBaHHE, KaK IPaBHJIO, BCE K€ IPOUCXOIHUT, XOTSH O(UIHMAILHO IPOBO-
3IJIAINAETCs OTKA3 OT ,,yCTapEeBIIUX “, HEMPUEMIIEMbIX 11 HOBOW MEOJIOTHH IPUHIUIIOB.

Cpe,ﬂI/I HOBBIX TIOJIOKEHUM O peuenuru puMCKOro 4aCTHOro Ipasa, BbIABUHYTBIX
YKPAaMHCKOW WIKOJIOH POMaHHCTOB, Ba)XHOE MECTO MPUHAJISKUT HIEE O PazIMYCHUH
IIBYX ee TUIOB: Bocrounoespomneiickoro (Buzantuiickoro) u 3amaHoeBpoIeiickoro.

BocrounoeBponeiickuii (BuzanTHiCKIiA) THIT pelieNMyd PUMCKOTO ITpaBa XapakTe-
pHU3yeTcsl TeM, YTO pelellrs OCHOBHIBAETCS HAa OIHOW, YETKO OIpEeAeTIeHHOH Haeoso-
THYECKOW JIOTME, He MMEET, KaK MPaBUIIO, JOCTATOYHOH HAayYHO-TEOPETHIECKOW 0a3bl,
MIPOBOJIUTCS ,,[I0 WHUIIMATHBE CBEpXy'‘, HE 00A3aTENbHO OOYCIIOBIIEHA MOTPEOHOCTIMU
oOImmecTBa WM JJa)ke HE OTBEYAECT MM, OTPAaHMYMBACTCS HECKOIBKUMH (POpMaMH, dale
BCET0 — N30paHueM 00pa3LoB Ul MOAPAXKAHUS [IPU CO3AaHUN 3aKOHOIATEILCTBA.

3amaHOEBPONEHCKNI TUN pENENUd PUMCKOTO ITIpaBa OCHOBBIBAETCA Ha ILIO-
panu3Me MOJIUTHYECKUX WM MPABOBBIX MJEH, MMEET OCHOBATEIBHYIO METOAOJOTHIECKYIO
OCHOBY (TeOpeTHYecKyto 0a3y), IpenCTaBiIseT cO00H KOMIPOMHUCC MEXAY Pa3IuuHbIMU
MOJINTUICCKUMHU, SKOHOMHUYCCKUMH, COLUAJIBHBIMU CUJIAMHU, MNPOUCXOJUT BCICACTBUC
peau3aIy CONUAIBHBIX, KYJIBTYPHBIX, SJKOHOMHYCCKHX MOTPEOHOCTEH 00IIIeCTBA.

OOmyM pe3yabTaToM IMPEIOKEHHBIX KilacCH(UKanuil sBUICS BBIBOJ O TOM, 4TO,
MIOCKOJIbKY 0COOEHHOCTH JIt000# M3 3THX ()OPM, BUIOB M TUIIOB PELENINH CYIIECTBEHHO
BJIMSIOT Ha €€ XOJl, MCCieJOBaHne Mpo0IeM peLeniuy PUMCKOTo IpaBa clielyeT MpoBo-
IIUTH C yueToM Hanmmuws dTux kareropui (E. Xapuronos, 1998 1.).

W3noxxeHHBIE BBIMIE MPUHIUNHAIBHBIE TONOKEHUS Obutn oOcyxnaeHsl Ha VII
Komnoksuyme pomanmctoB llentpamsHoit 1 Bocrounoit EBpomsr m Urammm (1998 T,
Pum, YuuBepcuter ,,La Sapienza®). OnHUM K3 BaXKHBIX PE3yJbTaTOB y4YacTHsl poMa-
HUCTOB YKpamHbl B padore VII xomrokBuyma Opuio co3manue LleHTpa m3ydeHHs puM-
CKOTO TMpaBa U MPOU3BOAHBIX MPABOBBIX cuUcTeM Mpu Opecckol HalMOHAIBLHON IOpH-
JIUYECKOM aKaJeMuu, 3ajadcii KOTOpPOro ObLIa OIpe/e/icHa KOOPAUHAIUS HCCIICIOBAHUI
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B 00JacTM PUMCKOTO YacTHOTO IIpaBa W €ro peuenuud pPOMAHHCTaMH YKpauHBI,
VKPEIUICHHE KOHTAKTOB C POMAHHCTAMH YKpPaWHBI U JIPYTUX TOCYAAPCTB, aKTHBU3ALUSL
HAYYHBIX M3BICKAHUHA B 00JACTH CPaBHHUTEIFHOW IHUBIIMCTUKH, a TakXke pa3paboTka U
peanu3anys COOTBETCTBYIONINX MPOCKTOB B HAYYHON, METOUIECKON U y4eOHOH cdepax.

MeTomonorndeckoii OCHOBOW BBIOOpa HANpaBICHUWH HAYYHBIX HCCIEIOBAHUN
YKPAWHCKOW IIKOJIBI PEIeTNN PUMCKOTO mpaBa (B ToM umcie LleHTpa u3ydeHus pum-
CKOTO TIpaBa) SBHJIMCH YHOMSHYTHIC BBIIIE WAECH O BHEBPEMEHHOH IIEHHOCTH PHUMCKOTO
YaCTHOTO TIpaBa KakK 3JIEMEHTa IMBIUIM3AIMH, HEOTHOKPATHOCTH €r0 PEIeNIuii, mMMa-
HEHTHOCTH 3TOro ()eHOMEHa JUIsi €BPONEHCKUX IMBMIM3AIMN, HEOOXOJMMOCTH pa3iiu-
4yeHuss (GopM, BUIOB U THUIOB PELEHIMHU IpaBa, OOYCIOBJICHHBIX OCOOCHHOCTSIMHU
Ppa3BUTHSA JIOKAJIbHBIX HMBMHMS&HHﬁ. B YaCTHOCTH, HA OCHOBC BbIBOJAa O HAJIMYHUHU 3ama-
JHOeBponeiickoro 1 BocrouHoeBponeiickoro TUNOB peleNIMY PUMCKOTO IIPaBa HavyasCs
aHaJIM3 0COOEHHOCTEH BIMSHMSA PUMCKOTO IIpaBa Ha 3amajHylo U BocTouHyio Tpaguimu
4yacTHOro npasa B EBpore.

Taxk, cucremaruzanus FOcTuHHaHa paccMaTpUBaeTCs Kak IepBasi MOMBITKA peller-
IIUM PUMCKOTO TpaBa, KOTopas co3xana 0a3y Ui ero JadbHEUIIHX pelenuuii B pa3Ho-
00pa3HpIX (hopMax, B pa3HBIX CTpaHaX W B PA3NUYHBIX IHUBWIM3aNmsiX. V3ydeHue xapa-
KTepa peleniuyu puMcKoro npaBa B Buzantuu B niepuoj ,,niocie KOctuHnaHna* oCHOBBI-
BAeTCs Ha M3JI0KEHHBIX BBIIIE MIPUHIIUITHAIBHBIX MOJIOXKEHUAX O IUKINIECKOM Pa3BUTHHI
muBIIM3anuii. C y9eToM UX pacCMOTPEHBI MPEAIOI0KEHUS O TOM, YTO MOCIIE PEereTIIni
BO BpeMeHa lOctuHuana | momkeH ObUT HACTYIUTB CIaj MHTEpPECa K PUMCKOMY IPaBy,
CMCHH}OHJ,I/II‘/IICH IMO3KC HOBBIM BUTKOM YBCJIMYCHHUS NHTCPECA K HEMY.

AHanu3 xoJia TalbHEHIINX COOBITHI ITOATBEP)KAAET MPABMIEHOCTH TAaKOTO IPeIo-
noxenwns. B kone [X B. ummeparop Bacumuit MakenonsHiH Hayan nepepadoTky CBoaa
IOcTrHMaHa ¢ 1eNbIo ero yCoBEpUICHCTBOBAHUS, YHU(HUKALUKN U MOAEpHU3aunu. PaboTel
OBUTH 3aBepIICHB YK€ B Hadane X B. co3laHWeM ba3mmmk — cOOpHHKa 3aKOHOIATEIb-
CTBa, B OCHOBE KoToporo Jyexana koM KOcruamana. CocraBHeie wacti CBoma
OpuTH TIepepaboTaHBl, MEPEBEACHB Ha TPEUSCKHUN SI3BIK M OOBEIMHEHBI B OJUH KOJEKC,
paznenennbiii Ha 60 kuur. [lo cBoeil cyTH OHM MOTrYT OBITh OLCHEHBI Kak mapadpas
Jurect, coequaeHHbIH ¢ KomMmMeHTapusmu kK Kogexcy FOctununana.

baszunuky OBLTM HE CIUIIKOM OJOOPHUTENTHLHO OIEHEHBI OOJBIIMHCTBOM IIPaBO-
Be/IOB. B cBsi3u ¢ 3THM B paboTax IpeacTaBUTeNed YKPaWHCKO IIKOJIbI PELENIUN PUM-
CKOro IpaBa oOpaiaercss BHUMaHHE Ha HEKOPPEKTHOCTh METOJO0JIOTHUECKOH OCHOBBI
oneHky basunuk. C oHOIN CTOPOHBI, OHHU, KaK M IPEeALIECTBYIOIIEee BU3AHTHICKOE 3aK0-
HOJIAaTEIbCTBO, MIOABEPTalOTCSl KPUTUKE 33 TO, YTO PUMCKOE MPaBO HE COXPAHEHO B HUX B
nepBoHayaibHOM BHJe. C Ipyrod, — STUM 3aKOHOJATENBHBIM aKTaM CTaBAT B YKOP WX
IUIOXYIO IPUCIIOCOOIEHHOCTh K MOTPEOHOCTSIM MNpakTHKH. Ho eciaw yuuThIBaTh, 4TO
PUMCKOE 9acTHOE MPaBO MPaKTUIECKU MOHOCTHIO chopmupoBainock yxe Bo II-11I BB., a
Basunmuku O6putn co3mansl B KoHIEe [X — Havane X BB., TO YIIPEKH B U3BPAIICHUH PHM-
CKOTO TIpaBa KaXyTca HEOOOCHOBaHHBIMH. (CTaeTcsi IWIIb MPEANOI0XKHTh, YTO
uMriepatopsl Bacunuii u JIeB uMenu Lenpi0 COXPaHUTh MOJI0KEHHUS] PUMCKOTO YaCTHOTO
IpaBa B WX MEepBOHAYaIbHOW wmcToTe. OMHAKO U TaKUX HPEIIIONIOKEHHH, CUUTAIOT
YKPauHCKUE POMAHUCTHI, HET PEAJIbHBIX OCHOBaHU.
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PaccmarpuBast BOIpOCH! peLENIMM PHUMCKOIO 4YacTHOrO IpaBa MO 3amagHo-
eBporeiickomy Tury, lllkona npemnaraer cBoe BuaeHHe 1npodiemsl. OHO COCTOUT, BO-
MEPBBIX, B MPEMI0KEHUN YYUTHIBATh, YTO COOTBETCTBEHHO LUKJIAM Pa3BUTHS 3aIlaHO-
€BpONEUCKON JIOKAIbHOM LMBUIM3ALMHU PELENUUs PUMCKOTO IpaBa INPOUCXOAUIa B HEH
HECKOJIbKO pa3: MUK NepBoM npuiiencs Ha KapoiumHrckoe BO3pokaeHHE; BTOPOH — Ha
XV-XVI BB.; TpeTheii — Ha Bpemsi eBpomelickux komuduranuidi XIX B. Hoseiimas
pelienuus pUMCKOTO IpaBa Hadanach B KoHIE XX B. M IPOJOJDKAETCS B HACTOSILEE
BpeMsi, KOTZla HAET MPOLECC YCOBEPIICHCTBOBAHNS HALMOHAIBHBIX CUCTEM IpaBa U (op-
MHUPYETCsL COBPEMEHHOE NpaBo EBponbl. [l KaKAOW W3 3TUX PELENLUH XapaKTepHBI
CBOSI MHUPOBO33PEHYECKas OCHOBA, OMNPEIENICHHbIM ypOBEHb 3HAHUNH O PUMCKOM IIpaBe,
KOHLIEMINUS [TPpaBa U, COOTBETCTBEHHO, MPeo0iIajaHue TeX WIN Ipyrux GopM peLerniny,
€€ BUJI0B, KOHEUHOI'O pe3yJibTaTa U T. II.

Bo-Bropeix, npexacraButenu IlIkonpl oOpamaroT BHHMaHWE Ha CYIIECTBOBAHHE
JByX BUAOB pELENIMU PUMCKOTO INpaBa B 3anagHod EBpone: KOHTHMHEHTAIbHOIO U
AHIJIOCAKCOHCKOTO. B 4acTHOCTH, €CTh HEMalo OOCTOSTENBCTB, CBUACTENbCTBYIOMINX B
MOJIb3y TOTO, YTO TE3UC O HEMPUHATHU AHINIMEH PUMCKOrO YacCTHOIO IpaBa SBIISAETCS
OIMMOOYHBIM. AHATN3 XapaKTepa Pa3BUTHUS aHTIOCAKCOHCKOW MPaBOBOI CHCTEMBI CBUJIC-
TEJIbCTBYET, YTO M TYT MMEIAa MECTO PELENIHs PUMCKOro IpaBa, HO HE B OOBIYHOH (C
TOYKH 3pEHHsA TPAAWIHOHHBIX HCClefoBaHui) ¢opme. Ecim KOHTHHEHTalbHBIE
IIPaBOBbIE CHUCTEMbI (POMAHCKasl, TepPMaHCKas M MPOYHE CEMbU MpaBa) PELENUPOBAIH
PHMCKOE MPaBo KaK ITyTeM MPSIMOTO MPUMEHEHHS, TaK U TIOCPEICTBOM KoauduKanuii, To
B AHIIINHA OTpaHUYUIMCH BOCIPUATHEM Hﬂeﬁ U MCTOJO0JIOTUM PUMCKOI'0O IpaBa, psgaa €ro
MIPUHIUIOB, KOHIEMNIHU CO3JaHUsl HOPM IIPaBa.

Ha 3Tux mpuHIUNMAIBHBIX BBIBOAAX OCHOBBIBAIOTCS AajbHEHIINE HCCIEIOBAHUS
3anafHoi TpaAuLUM YacTHOro Ipasa B EBpone, a Takxke U3ydeHUE BIMSHUS PUMCKOTO
mpaBa Ha (opMHUPOBaHKE HOBOTO MpaBa EBPOIBI TPETHETO THICSUENETHSI.
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