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[IPY)KAE JABHUX YCJIYTA Y OBJIACTH
BUOMEJIMITUHE"

Casxiceimiax: YV pady ce anaiusupa jeoHa 00 HOBUHA, Y8EOEHUX 3aKOHOM O
olwiuemM YUpagHom HOCIUYUKY — Upyoicare jaguux ycayea. Y ckaady ca o8um
3akonom, dpysicarwe jaguux ycayea wpebano ou oa ciiada y dpeomein yiupagHoe
Hociiyiika u peociuasva jedan 00 ooauxa ,,yipaenod octuyiarsa’’. CyuiiurncKu
ocmatupano, mehytmum, oo Upyicarbem jasHux yciy2a He paou ce o ,,YipagHoMm
dociyiary*, He2o 0 0enauHOCUUMA jaguux cayxcou. Cmucao Hopmuparea 06ux
oenaiunoctiu 3aKoHom o oiwiuem YiupasHom HoCyiKy o2neoa ce y obesdehu-
6ary UpagHe 3auwiiiuiie KOpUCHuyuUMa jasnux ycayza. Ha ippumepy 30pasciigenux
yeayea y obnaciuu buomeouyute okasyje ce 0d 3aK0H00A68AY Ha 08aj HAYUH CAMO
HellolpebHo y0saja 1 KOMUIUKYje UPAGHY 3auiUUilLy KOPUCHUKA JABHUX YClyed,
¢ 003upom Ha 1o O0a oHa el Hociuoju u da je ypehena iioceOHUM Upouucuma.

Kayune peuu: yipasnu iiociuyiiax, apysicare jagHux yciyea, jasHe ciyicoe,
iIpuc06op, caseltiHuK 3a 3auituuiny ipasa iayujenaiud, OUoOMeOUyUHa.

1. YBO/,

O OWOMeUITHHH, Y OKBHPY YIIPABHOT TpaBa, 0 CaJia je MOTJIO Ja CE TOBOPH
caMo y KOHTEKCTY TI0CJIOBa JAp)KaBHE YIIpaBe, KOjU Ce y 0BOj 00JiacT 00aBJbajy.
HoBwu 3aKkoH 0 OIIIITEM YIPaBHOM MOCTYIKY, MeljyTHM, Jaje HaM U jeJjaH HOBH
yrao nocMarpama. JeaHa oji ynpaBHUX aKTUBHOCTH, y CKJIQIy ca OBUM 3aKOHOM,
10CTaje U MpYyKarmbe jaBHUX yciryra. [1of jaBHe yciyre MOIBOJIE CE U 3[paBCTBEHE
yciyTe, Koje ce pyxajy y ooiaactu ouomenunuHe. [IpeMeT yrpaBHOT MOCTYIIKA

* Paj je pe3ysrtar HCTpaKMBarba Ha MPOjeKTy “BHOMeIMIIMHA, 3aIITHTA SKHBOTHE CPEINHE
u paBo” (6poj mpojexta 179079) koju ce puHaHCcHpa cpencTBUMa MUHUCTapCTBa MPOCBETE, HA-
yKe 1 TeXHOJoMKor pa3Boja. (Pax je pesynrar uctpaxusamwa y 2018. rogumm)
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THME c€ TPOIIHPYje, TAKO Ja 00yXBaTa M OHE aKTUBHOCTH KOj€ HE CIaajy y 1mo-
CJIOBE JIpXKaBHE yIipaBe, Beh y 1eaTHOCTH jaBHUX CITyXKOu.

OBakBO MPOIIMPERE MPEAMETa YIIPABHOT MOCTYITKA JOHOCH ca cOO0M OpojHE
nuieMe. Jla i ce oBJie 3aMcTa pajau O JICTATHOCTH KOja Ce BPIIH IO MPaBHIINMa
3akoHa O OIIITEM yIIpaBHOM NOCTyIKy? Wi To camo mu3riena tako, (hopMaiHo
W Ha mpBHU nornen? Y demy ce orjiena MpaBu CMHCAO0 MTOBE3UBabA JACIATHOCTH
JaBHUX CITY>KOHM M YIIPaBHOT IMMOCTYIIKA?

[Tpu moky1iajy na 0IrOBOPH Ha OBa MHUTaka, ayTOp IMOJIa3U O]l HEKOJIUKO
ocHOBHUX Te3a. [lonasu Hajipe o/ Te3e J1a MpyKame jaBHUX yciyra (BpIICHE Jie-
JIATHOCTH jaBHUX CTy>KOM) HHje TIpeIMeT YIIPaBHOT ocTyKa. CMHcao mpyKarmba
JaBHHX yCJIyTa, Kao HOBOT O0JIMKa ,,yIIPaBHOT MOCTYIama™, orjie/ia ce y ooe30e-
huBamy MpaBHEe 3alITUTE HUXOBUM KOPHCHHUIIMMA; IIPABHE 3alITHTE KOja ce Ha
OBaj HAYWH y1Baja, ¢ 003MpOM Ha TO J1a oHa Beh mocToju u 1a je ypehena moceOHIM
nporucuma. OBa Te3a MOXKe J1a Ce TPOBEPH 1 Ha TPUMEPY 3/IPABCTBEHE JICTIATHOCTH
y obsiactu OHOMETUIIHHE.

2. IIPYKABE JABHUX YCIIVI'A — HOBU OBJIMK
»YIIPABHOI' IIOCTYITABA™?

VY ckiajry ca 3aKOHOM O OIMIITEM YIIPABHOM HOCTYTIKY, IO/l U3Pa30M ,,yTPABHO
MOCTyIamke  MoApa3yMeBa ce NMOCTyIamke y yipaBHUM cTBapuma. OHO 00yxBaTa
pas3IUYUTe aKTHUBHOCTH, NTOBE3aHE TUME IITO CE BPILIE Yy MOjeJUHAYHUM CHTYya-
1yjama, y Kojuma ce, HeroCpeTHOM MPIMEHOM IPOIIHCA, TPABHO MU (PaKTHUKH
yTHYE Ha MOJ0XKaj CTpaHaKa. ,,YIpaBHO TOCTYyMame * Tako 00yXBaTa JOHOLICHE
YIpaBHUX W FapaHTHHUX aKaTa, 3aKJby4eHe¢ YIIPABHUX YTOBOpa, Mpeay3uMame
YIPaBHUX PaJibH U MPYXKake jaBHUX ycayra.!

Y 0CcHOBH cTBapama OBOTI [I0jMa, HOBOT Y HAIlIEM [TPaBHOM CHUCTEMY, Hajla3u
ce ujeja o MpOIIUperby MPeIMeTa YIPaBHOT MOCTYNKa.> Y MpeaMeT ynpaBHOT

! 3aKOH 0 OMIITEM YIIPABHOM MOCTYTIKY, Cryocoenu Znacnuk PC, 6p. 18/2016 —3VYTL, . 2,y
BesH ca wi. 16-32. Y npBobutHOM [Ipemiory HoBor 3aKoHa 0 ONIITEM YIPaBHOM ITOCTYIKY, n3 2012.
TO/INHE, YMECTO O ,,yIPaBHOM IOCTYIIay , TOBOPUJIO C€ O ,,ypaBHUM akTuBHOCTHMA" . (IIpemior
3aKoHa O OIIITEM YIPaBHOM IIOCTYIIKY, ycBojeH Ha 620. cenunnu Brage Peny6nuke Cpbuje [3a
Bpeme Mannara Brnasge Peny6nuke CpOuje u3abpane 7. jyna 2008. rognHe u pekoHcTpyHcane 14.
maprta 2011. roqune], 23. pedpyapa 2012. rogune, Attp://www.srbija.gov.rs/vesti/dokumenti_pregled.
php?id=168120 [npuctynsseno: 20.01.2018] — IIpennor 3YII-a u3 2012, uin. 17) ,,Cam TepMuH ‘ympas-
HO IIOCTYIame’ MPEeICTaB/ba HOBUHY Y HAaIlleM IIPaBHOM CHCTEMY M HEYCIIeIIaH MOKYIIaj /la Ce OBE
CYIITHHCKH Pa3JIMYMTE CTBAPH MOBEXKY Y jelHy LeiauHy. Paju ce, 3anpaBo, caMo 0 ‘UrpH peunma’,
Koja Ou, IpeTnocTaBbaMo, TpebaIo Ja HaM yKake Ha TO Ja ce IIpaBiIa kKoja ypehyjy yrnpaBHU 10-
CTyTMaK MPUMEYjy MPHINKOM ‘yrpaBHOr nocrynama’.” (dparan Munkos, Patko Panomresuh,
,,Heke HOBIHE y 3aKOHY O OIIIITEM YIIPaBHOM IIOCTYIIKY: ‘yIIPaBHO NocTyname’ ™, 36opnux padosa
IlpasnoZ ¢paxyniueinia y Hosom Caody [360pnuk padosa I[IOHC], 3/2016, 737)

2 JenHa oj1 ,,CTPATEIIKMAX HOBHHA  3aKOHA O OIIIITEM YIIPAaBHOM IIOCTYTIKY THYE CE ,,3HATHOT
MPOIIMPHUBAKA MPOIECHOT NMPEJIMETa 3aKOHA, TOPEe/l OHOT CTaHAAPIAHOT, yIPAaBHOT aKTa — U Ha
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MOCTYTIKA, IOPE/I JIOHOIICHa YIIPABHUX aKaTa ¥ U3/1aBama jaBHUX UCIIPaBa, caaa
Ou Tpebaio fa cnajiajy v ocTalie akTHBHOCTH YTIPaBe, KOje Ce BpLIE y MojeANHAYHUM
cutyanujama. J[pyrum peanma, To 3Hauu J1a OW MpaBuiia O YIPaBHOM MOCTYTIKY
Tpebaso a ce MpUMembyjy Ha JOHOIICHE U BPILECHE CBUX MOjeIMHAYHUX aKaTa u
panmu yrpase. Heke o1 0BUX aKTHBHOCTH YIIpaBe U JIO CaJia Cy TOCcTojalie y HalleM
[PaBHOM CHCTEMY, aJld HMa M OHHX KOje Cy HOBHHA.

Jenny oy HOBUHA, yBENIEHNX 32KOHOM O OMIITEM YIPABHOM TOCTYIIKY, TIPe-
CTaBJba M NIPYy’Kame jaBHUX ycuyra. [lox npyskameM jaBHHX ycayra nojgpa3yMeBa
ce, MPBEHCTBEHO, BPIIEHE MPUBPEIHUX U JPYIITBEHUX JIETATHOCTH, 32 KOje je
3aKOHOM yTBpl)EHO Aa ce BpIle y ONILITEM HHTepecy. Bpiieme oBUX JeNaTHOCTH
CIIYXKU 33J7I0BOJbABaIbY MOTPeOda KOPUCHHUKA jJABHUX YCIIyTra U OCTBApHBAIbY HH-
XOBHX IIpaBa M MPaBHUX MHTEPECa; M0J] MPETIOCTABKOM Ja OBE JAEJIaTHOCTH HE
NPE/ICTaBIbajy HEKH APYTH OOJIMK YIIPABHOT MOCTYMama.*

[lox mcTuM ycinoBoM, y IpyKame jJaBHHX yCcIyTra CBPCTaBajy ce M OcTaje
JIeJTaTHOCTH, OMHOCHO TTOCJIOBH yIIpaBe KOjUMa Ce 3aJI0B0JhaBajy MOTpede KOpH-
CHHKA jaBHUX YCIIyTa M OCTBapyjy BbUXOBa IpaBa U npaBHU HHTepecH. OcTBapu-
Bame MpaBa U MPaBHUX WHTEpeca KOPUCHHUKA JaBHUX YCIyTra U 3aJI0BOJhaBAHE
BHXO0BHX IT0Tpeda Mopa Ja Oyze ypeaHo, KBaJIMTETHO U O]l jeIHAKUM yCJIOBUMA,
6e3 0031pa Ha BPCTY jaBHE yCIyTe Koja ce TpysKa.’

3aKkoHCKa Je(UHHIIN]jA JABHUX YCIIyTra UCyBHILE je IIMPOKa U HEMpeu3Ha,
TaKo J1a HWje CACBUM jacHO Ha KOje ce TauHO AEaTHOCTH OHa omHocH. Mmajyhu
y BUJlY YHIbEHUILY J1a C€ Y 3aKOHCKOj Ae(PMHUIIMjH TPBEHCTBEHO FOBOPH O MPHU-

rapaHTHH aKT, Ha yIIPaBHE YroBOpe U OCTajle OOIMKE YIPAaBHUX aKTUBHOCTH, Ha YIIPaBHE PaJibe
1 Ha 00e30ehuBame npyxama, OTHOCHO CaMO IPYIKambE jABHUX yCIIyTa; IPU YeMy je TojMy yIpaB-
He ctBapu oxpehena mmpa cappxuna‘. (3opan P. Tomuh, Komeniuap 3axona o onwitiem yiipagrnom
ioctuyiixy, beorpan 2017, 38)

3 [IpornpermeM MpeaMeTa YIpaBHOT TOCTYIIKA U CTBapameM HOBHX OONHKA ,,yTIPaBHOT
HOCTYyNama™, 3aKOHOM O OIILITEM YIPABHOM IOCTYIIKY, OACTYIIA C€, TCPMHHOJIOLIKH U [I0JMOBHO,
o octanux Baxkehnx mponuca. AKTUBHOCTH Koje 00aBJba JpKaBHa yIpaBa y YctaBy Pemybnuke
CpOuje o3HaueHE Cy TEPMHHOM ,,[TOCTIOBH ApkaBHe yrpase™. (Ycras Peny6nuke Cpouje, Cryorcoe-
nu Znachux PC, 6p. 98/2006, ui. 136, ct. 2-3) Vet TepMUH KOPUCTHU CE U Y 3aKOHY O JPXKABHOJ
ynpasu. (3akoH o ApxkaBHO] yrpasu, Cryoc6enu Znacnux PC, 6p. 79/2005, 101/2007, 95/2010, 99/2014,
47/2018 1 30/2018 — np. 3axoH, ui. 1) CyIITHHCKH TOCMATPAHO, TTIOCIOBH APXKABHE yIpaBe HE
IIOKJIamajy ce ca akTHBHOCTUMA Koje CIaiajy y ,,ylnpaBHO noctyname™ (Bua. 3akoH o ApkaBHO]
ynpasu, wi. 12-21) ¥V nomahoj npaBHOj Teopuju oBaKBa HEeycarjameHOCT UCIIPABHO Ce OLeYje
Kao npobiemarnyna: ,,[O|CHOBHU CMHCA0 JOHOIICHA 3aKOHA O OIIITEM yIIPAaBHOM IOCTYIIKY OH
Tpebaio na Oyne ypehupame mocTynka Bpiemha 3ajaTaka 1 II0CcjIoBa yIpaBe KOju Cy IPETXOIHO
onpehenn y 3akoHy 0 Ap>kaBHOj yIIpaBH, Ka0 OCHOBHUM OPTaHU3AIHOHIM IIPOIICOM KOJUM Cy Ha
ocHOBY YcraBa yTBpleHe OCHOBHE IpyIie 3aaTaka i [OCIoBa OpraHa yrpase. Ako ce Beh xenn
y IocTojehin IIpaBHY CHCTEM YBECTH HEKH HOBH 3a/JaTakK HJIH [10Ca0 OpraHa yrpase, OHsia To Tpeba
ypenuTu Kpo3 u3MeHe nocrojeher 3akona o ap>kaBHoj ynpasu [...]." (3opan Jlonuap, ,,O Hanpty
3aKoHa 0 OMIITEM YIIPaBHOM NMOCTYTNKY", [Ipasua pujeu, 35/2013, 433-434)

43VII, un. 31, cT. 1.

5 3VII, um. 31, ct. 2-3.
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BPEIHUM U JIPYIITBEHUM JIEITaTHOCTHMA O] OMIITEr HHTepeca, Moryio Ou Ja ce 3a-
KJBYYH JIa C€ MOJ PY’KamkeM jaBHUX YCIyTa MOApa3yMeBajy OHE JeTaTHOCTH Koje
BpIire jaBHe ciryk0e.® Ha TakaB 3akJbydak HaBOAM HAC U AehUHUIINjA jABHUX
ciyx6u. [lon nenatHoCcTHMa jaBHHUX CITyKOH, TpeMa 3aKOHY O jaBHUM CITy>k0ama,
TOIPa3yMeBajy ce OHE IEIATHOCTH KOjMa Ce YPETHO, KBAIUTETHO M TIOJ jeTHAKIM
ycnoBruMa, 06e30ehyje ocTBapuBame mpasa, 0OJJHOCHO 33/10BOJbaBamE MOTpeda
rpahana u opranusanuja.’

[IpoGiem ce cacToju y mpeno3HaBamy OCTaNINX JASIATHOCTH, OMHOCHO MOCIIO-
Ba ympase. OBa ¢hopMyralja MoTIyHO je HeoapeleHa u He 1aje TOTOBO HUKaKBE
CMEpHHUIIE TIPH MOKYIIAjy Jla e YTBPAU O KaKBUM je TO jaBHUM yciryrama ped. O
TOME J1a JIU CE ¥ OBJIC PaJIU O HEKUM JIETIATHOCTHMA JaBHUX CITYKOH MOXKe camo Jia
ce Haral)a. 3aKoHOAaBall je MOHYANO UCKJBY YMBO HEraTUBaH KPUTEPUjyM — TO Cy
NIETaTHOCTH KOje He MPEeCTaBIbhajy HEKU IPyTH OOJIUK YIIPABHOT TTocTynama. He
3HaMO jEIMHO YHjer: jaABHUX CITYKOH — NIIM CBUX OHHX Cy0jeKaTa KOju y yIpaBHOM
MIOCTYTIKY UMajy YJIOTY OpraHa, YkJbyuyjyhu u oprane ympase. Onpehyjyhu oe
jaBHe yciyre ,,[0 OCTAaTKy", 3aKOHO/aBall M IOMHELE OpraHe, a He jaBHe cirysxoe.?
[TuTame je caMo Koje TO ,,jaBHE yCayTe' Tpy’kajy OpraHu yIIpaBe, a la ce TIpH
TOME HE MHCIIHM Ha AaHac cBe yemhe npucyTad codusam o yrpasH Kao ,,CepBUCY
rpabana“ u ,,ycamyrama‘ Koje M OHa TpysKa.’

Cama ujeja o ToMe Ja jaBHE cykOe IpyKajy jaBHE ycllyre HHje CIIOpHa.
Hwuje yak HU cacBUM HOBA; O MPYKaky YCIyTa KOPUCHUIIMMA TOBOPH Ce U Y 3aKOHY
0 jaBHHM cityk0ama.'? JaBHe yciyre Cy ce U 10 cajia mpyskaje — OHe HUCY U3MU-

%V npeoburHoM IIpeiory HOBOr 3aKOHa O OMIITEM YIIPAaBHOM MOCTYMKY, U3 2012. ro-
JIMHE, U3PUYHTO je OMII0 HaBeIEHO Jia ce MOA Mpy)KamkeM jaBHUX yCIIyra Moapa3yMeBajy akTHB-
HoctH jaBHEX cinyk0u. ([Ipemor 3YIl-a u3 2012, un. 40) Mcto Baxku u 3a [Ipeasior HoBor 3akoHa
0 onTeM yrnpaBHoM noctynky nu3 2013. rogune (IIpemtor 3akoHa o onmTeM ynpaBHOM IOCTYII-
Ky, ycBojeH Ha 120. cequumu Brnage Penmy6nnke Cpouje [3a Bpeme manpmarta Brane Pemy6nuxke
Cpbuje nzadpane 27. jyna 2012. roguHe U peKoHCTpyHucaHe 2. centemOpa 2013. roqune], 18. me-
uembpa 2013. romgune, http://www.srbija.gov.rs/vesti/dokumenti_pregled.php?id=201834
[mpuctynsseno: 20.01.2018], . 31) Y oBUM npenio3nMa HUCY ce TIOMHUbajle HUKaKBe ,,AeTaTHO-
CTH, OHOCHO TIOCITIOBH yTIpaBe OJ CTPaHe opraHa‘.

7 3aKkoH 0 jaBHUM citysx0ama, Cruyowcoenu Snacnux PC, 6p. 42/91, 71/94, 79/2005 — np. 3aKoH,
81/2005 — ucmp. ap. 3akoHa, 83/2005 — ucnp. ap. 3akona u 83/2014 — np. 3akoH, ui. 1, cT. 1, y Be3n
caul 8, cT. 1.

8V cmucay 3akoHa O OMILITEM yIIPAaBHOM MOCTYIIKY, O]l OPraHOM CE MOAPa3yMeBajy
,,JPKaBHU OpraHM ¥ OpraHu3allyje, OpraHn u OpraHu3allHje ITOKPajHHCKe Ay TOHOMHU]jE M OpraHu
U OopraHu3alyje jeINHUIA JIOKAJIHe caMOoyIIpaBe, yCTaHOBE, jaBHa IIpeny3eha, noceOHM opraHu
IIPEKO KOjUX Ce OCTBApyje peryiaaTtopHa (yHKIMja U IIpaBHA U (U3MUKA JIHUIA KOjIMa Cy TIOBepeHa
jaBHa oBnamhema™. (3VIL, um. 1)

® Mneja o ynpasu Kao ,,cepBUCY TpahaHa™ camo je joll jelan y Hu3y MOKyIlaja Jia ce mpu-
KpHje CyIITHHA yIIpaBHE ACTaTHOCTH — Kao jeAHe ox pyHKuHja npxaBHe BiacTH. Hukaxsu eyde-
MHU3MH, Meh)yTHM, OCTIOmBEHN BHIIE HA MEOJIONIKE MTPEJCTaBe O yIpaBH HETo Ha Bakehe mpaso,
HE MOTY J]a IPOMEHE HhEHY CYLITHHY.

103akoH 0 jaBHUM ciyk0ama, 4. 8, cT. 2.
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NIJbeHE HOBUM 3aKOHOM O OIIITEM yIPaBHOM MocTynKy. CriopHa HOBUHA Oriieia
ce y TOME HITO Ce MPYKamkhE jaBHUX YCIyTra cajia TpeTHpa Kao YIpaBHH MOCTYTIAK,
Kao OOJIHK ,,yTIPaBHOT MOCTYTIama™.

3aiTo je oBa HOBMHA criopHA? 3aTO MITO MPUBPEAHE U JAPYIITBCHE JeiatT-
HOCTH HE MOTY Jla C€ BpIIe Y YIPABHOM MOCTYIKY. [I[paBHU MOCTYIIH CITyXkKe
TOME J1a ce JIoHece oaroBapajyha oniyka. Y yrpaBHOM IMOCTYTIKY Ta OIJyKa HMa
KapakTep yrnpaBHOT akTta. [Ipykame jaBHUX ycllyra U YIpaBHH MOCTYIIAK Mpe/-
CTaBJbajy aKTHBHOCTH Pa3JIMYUTE MIPaBHE MIPUPOJIE U HE MOT'Y JIa Ce CIIoje, jep Ou
TO JIOBEJIO JI0 allCypAHUX CUTyaIuja.!!

Omo 1ITo je Hemoryhe, 3aKOHO/IaBaIl U3IJICAA HUjE HH Kelieo aa ypaau. He-
CIIPETHUM CBPCTABAKEM MPYIKaha jJaBHUX YCIyTa y IPEMET YIIPABHOT MOCTYTI-
Ka, 3aKOHOJIABAIl j€ U3TJIe/Ia )KeJIeo Jla MOCTUTHE HEIlITO CacBUM Jpyro. theroa
HaMepa Huje Omia TO Jla ce IMpeMa MPaBUInMa O YIIPABHOM ITOCTYIIKY TIPYKajy
came jaBHE yCiIyre, Hero TO Jia ¢€ Y YIIPaBHOM IMOCTYIIKY 00€30€/11 3aIITuTa rpa-
Ba KOPHUCHHUKA jaBHUX yciryra. CAMO TIpyKamke jaBHUX yCayTa, Jakie, HUuje 00JInK
,YIIPaBHOT MOCTYTMama™, HUTH TO Moxke aa Oyne. [IpenMer ynpaBHOT OCTyIKa
je 3alIThTa IpaBa KOPHUCHUKA JaBHUX yCIIyra, Koja ce 0CTBapyje M3jaBJbUBaAHEM
npurosopa.'?

Tek maxJbHBUM TyMaueHeM OTKPHBA C€ OHO IITO Ou Tpebato ma Oyae mpo-
MHUCAHO JaCHO M U3PUYHUTO: MPABHJIA O YIPABHOM IOCTYIKY jaBHE CIIyKOe HE
MPHUMEIbY]y OHJIa KaJia BpIIIe CBOjy OCHOBHY JICNIATHOCT, HETO OHJIA KaJia ay TOpH-

1 CkpeheMo nakiby Ha TO Jia Cy U KOMYHaJIHE YCIyTe jJaBHE yCIyre, TaKo Jia Ou ce 110 pa-
BIJIMMA YIIPABHOT IIOCTYIIKA MOpaJIe BPIIUTH U CBE KOMYHAJIHE YCIIyTe, Kao LITO Cy O/IpIKaBabe
yucrohe, rpaJIcKo 3eJICHHUII0, BOJOBO, KaHanu3auuja uta. M jaBHe ciy»x06e mory na Bpiie oxpehene
MOCJIOBE Jp)KaBHE YIIPaBe, Kao MOBEPEHE I10CIIOBE (HA IPUMEp MOT'Y Jia IOHOCE yIIPaBHE aKTe, 13-
Jlajy jaBHE HCIIpaBe), and je To oHja Beh oOyxsaheHo onpenbdaMa yIpaBHOT IOCTYIIKA M HEMa IMO-
Tpebe 1a ce yBOaM HOBH, HejacaH mojam.” ([]paran Mukos, ,,IToBonom Harpra 3akona o ommrrem
YIIPaBHOM MOCTYIIKY: KOpaK Hampea u neceT y ctpany?®, 36opnux padosa [IOHC, 1/2013, 95)

12 OBakBO TyMaueme MoTBphyje u obpasnoxkeme [Ipemiora 3akoHa O OMIITEM YIIPABHOM
HOCTYIIKY, Y KOjeM IHIie: ,,BaHo je pa3yMeTH 3Hauaj IPUroBOpa KOJ YIPABHUX DA/ U TIPY-
JKama jJaBHUX yciyra. [Ipeny3umare oBe Be BPCTE YIIPABHOT OCTYTIakba HUje perynucato IIpen-
norom 3YTI-a (M3y3eB jenHe BpCTe yIpaBHUX pajibu Koja je ypehena u nocrojehum 3VII-om Ha
WJICHTHYaH HAYMH — W3JaBambe jaBHUX ucnpasa). OHoO je ypeheHo noceOHuM nponucuma. OHO
ILITO je PEryJIMCaHO jecTe MpaBHa 3aIITUTA Y CIy4ajy BbUXOBOT HE3aKOHUTOT H/HJIN HELCITHCXO-
HOT (He)Ipeay3uMama — U TO KPO3 OINMCAHW MEXaHHM3aM H3jaBJbUBamba IPUTOBOpPa, 100ujarmba
YIPaBHOT aKTa ¥ MOTyhHOCTH Jia CTpaHKa Jjajbe MITHTH CBOja IPpaBa U MHTepece yoOuUyajeHuM
YIpaBHOIIPAaBHUM IyTeM (kaiba, Tyx06a). (O6pasnoxeme [Ipeiora 3akoHa o OIIITEM yIIpaBHOM
MOCTYTIKY, ycBOjeHor Ha 195. cennumu Brnane Peny6nnke CpbOuje [3a Bpeme mannara Biane Pe-
my6nuke Cpouje nzabpane 27. anpria 2014. roqune], 2. pebpyapa 2016. ronune, http:/www.srbija.
gov.rs/vesti/dokumenti_pregled.php?id=257741, [mpuctymsbeno 20.01.2018] — IIpenyor 3YIl-a u3
2016 [Obpaznoxeme — aHanu3a edekatal, 40) Y xpBaTcKOM 3aKOHY O OMIITEM yIIPAaBHOM MOCTYTIKY,
KOjH je TOCTY>KHO Kao HEMOCPEAaH y30p 3a JIOHOUICHE Haller 3aKOHa, TO YaK U U3PUYHUTO ITHIIE:
[paBUIIa O YIIPABHOM IOCTYIIKY Ypelyjy HCKIJbYyUHBO IIPABHY 3aIUTUTY KOPUCHHKA jJaBHUX yCIIyTa.
(3axoH o ortheM ynpaBHOM HOCTYTIKY, Hapoone nosune, 6p. 47/09, 4. 3, c1. 3, y Besu ca ui. 157-158)
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TaTHBHO OJUTy4yjy O TIpaBHMa M IIPaBHUM MHTEpecHMa CTpaHaka. Y CKIaxy ca
HOBOM TEPMHUHOJIOTHjOM, TO OM 3HAUMJIO J1a jaBHE CITYKOe HE IPUMEIbY]y paBu-
Ja 0 yIpaBHOM IOCTYTKY OHJa KaJa Ipy’Kajy jaBHE yclyre, HEro OHJa KaJja
KOPUCHHULIM jABHHUX YCIIyTa eJjle Ja 3allTHTE CBOja MpaBa U IpaBHE HHTEpece.

3. JABHE YCJIVI'E 1 BUOMEJIMIIHA

[Nonazehu ox Hammx Bakehux mporuca, TaeaHo U3 yriia ynpaBHOT [paBsa,
o0acT OnoMeUITMHE OTHOCH Cce Ha Ipecal)uBame JbYICKUX OpraHa, OMOMeTuIINH-
CKH{ TIOTIIOMOTHYTO oIutoljeme, Jbyacke henuje u TkuBa u Tpancy3ujcKy Meau-
nuHy. Paan o6aBspama 1ocaoBa Ap)KaBHE yIIpaBe y 0BOj 00IacTH, OCHOBAH je U
jenaH crienujain3oBaHU OpraH, YIpasa 3a OMOMEIUIIMHY, Ka0 OpraH ymnpase y
cacTaBy MHHHCTapCTBA HAUICKHOT 3a TIOCIOBE 3/1paBiba.'s

[on npy>kameM jaBHUX ycayra, Mel)yTHM, He MHCITH Ce Ha TT0CJIoBe YTIpaBse 3a
onomenuuuny. [Ipyskame jaBHUX yciayra He cliajia y IOCIIOBE Ip)KaBHE YIIpaBe,
0e3 003upa Ha TO IITO je 3aKOHOM O OIIITEM YIIPABHOM MOCTYIIKY CBPCTaHO Melhy
yIpaBHE aKTHBHOCTH; TauHHje, Mel)y 00IuKe ,,yIIpaBHOT MOCTyHama.

Ko To onj1a mpyska jaBHe yciyre y 00JacTi OMOMEIUIIMHE U IITa CE MO TUM
nozpasymMeBa? AKo ce Ioj Ipy’KambeM jaBHUX yCIIyra Ioapa3yMeBajy IpyIITBe-
HE JISJIAaTHOCTH, 32 KOje je 3aKOHOM yTBphEHO J1a ce BpIle y OIMIITEeM HUHTEpECY,
OHJIa TO 3HAYH J1a OBE JIEJIATHOCTH y 00JacTH OMOMEIUIIHE HE BpIe OpraHu
yIpaBe — Hero 3/[paBcTBEHE yCTaHOBe. J[pyrauuje pedeHo, ako ce MoJ MpyKambeM
JaBHHX yCIIyTa OAPa3yMeBajy IETaTHOCTH jaBHUX CITY)KOH, OHJIA TO 3HAUU Ja Y
o0acTi OMOMEUITUHE jaBHE YCIyTe MPYKajy YCTaHOBE Koje ce 0aBe MOCIOBIMA
3apaBcTBeHe 3amrtute.* TIpenn3Huje: mociaoBuMa 31paBCTBEHE 3AIITHTE Be3a-
HUM 32 JbyJIcKe henuje u TkuBa, mpecaljuBame JbYACKUX OpraHa, OMOMEINIIUHCKH
MOTIIOMOTHYTO OTUTOh)eHe U TPaHC(Y3HjCKY MEAUIIMHY. YCIIOBH ITOJ] KOjUMa CE OBH
TMIOCJIOBH BPIIIE M CAM HAYHH FUXOBOT BPIIICHa ypeljeHu Cy moceOHHM 3aKoHnMa. 3

13 3akoH 0 mpecahuBamy Jbyackux oprana, Cryocoenu Zracnux PC, 6p. 57/2018, un. 1, cr. 2.
O nocnoBrMa IpkaBHE yIpase y oonactu ouomenunuue sua. Patko Pagomesuh, ,,Oprannzanu-
ja u yjora apaBHe yrpaBe y 001acTH OMOMEINIIMHCKH MTOTIIOMOTHYTOT oriohemwa™, 36opHux
paoosa IIPHC, 3/2015, 1355-1369.

14 3aKoH 0 jaBHUM ciyx06ama, 4. 3, ¢T. 1. 3apaBCcTBEHA 3aLITUTA IPEACTABIbA OPraHU30Ba-
HY ¥ CBeOOYXBaTHY JICJIATHOCT JPYyIITBA YHjHU CE IIMJb CACTOjH y OCTBapUBaby HajBUIIeT Moryher
HUBOA OYyBama 3/[paBJba rpahana u nopoauie. BpiiemeM 31paBcTBEHE IEIATHOCTH, 31PAaBCTBE-
Hy 3amTUTy 00e30elyjy 3npaBcTBeHe ciyk0e — 3ApaBCTBEHE YCTAaHOBE U IIPHBATHA IIPaKca.
(3akoH 0 3apaBcTBEeHO] 3amITUTH, Cryorcbenu cnacnux PC, 6p. 107/2005, 72/2009 — np. 3axoH,
88/2010, 99/2010, 57/2011, 119/2012, 45/2013 — np. 3akoH, 93/2014, 96/2015, 106/2015, u 105/2017
— JIp. 3aKOH, 4WI. 2, cT. 1, y Be3u ca 4iL. 5, ¢T. 1 n un. 6) OcTBapuBame ONIITET HHTEpeca y 3/IpaB-
CTBEHOj 3alITUTH U3PHUIHTO je ypeheHno 3akoHoM. (Bua. 3akoH o 31paBCTBEHO] 3aITHTH, W 18)

15'V3 Beh momenyTr 3aKkoH 0 TpecaljuBamy JbYACKMX OpraHa Ty chajajy u: 3aKOH O Jby/I-
ckuM henujama u TkuBuma, Cayocoenu cracnux PC, 6p. 57/2018 ; 3akoH 0 TpaHC(Y3HOIONIKO]
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[eHepaiHO OCMATpaHO, 3[PABCTBEHUM yCTaHOBaMa je 3a 00aBJbamkhe OBUX
JIeJIaTHOCTH MOTpeOHa 103BOJIA AUpEKTOpa Yipase 3a Ouomenununy.'® OBne ce
Ha jacaH HAuYMH youaBa pa3yinka u3meljy TociioBa JIpyKaBHE YIIpaBe H MPYKamba
jaBHHX yciyra. Y TOCJIOBE IpKaBHE YIIPaBe U ,,yIIPaBHO MOCTyHamke ™ Craja Jio-
HOIIIEHE pellieha 0 N3IaBamy (M O4y3UMarmy) J03BOJIE 32 00aBJharhe OBUX 3PaB-
CTBEHUX JISIATHOCTH, a HE CAMO 00aBJbakhe 37JPaBCTBEHUX JICTATHOCTH (IIPYKarbhe
JaBHUX YCIIyTa).

4. ITIPUTOBOP 350I' HAUMHA TIPYXXABA JABHUX YCIIYTA
Y OBJIACTU BUOMEAWIIUHE — HEOIIXOJHOCT UJI1
HEIIOTPEBHO YIBAJABE?

[Ipyxame jaBHUX yciyTa HUje ypel)eHo mpaBmiIiMa o yIpaBHOM TIOCTYTIKY,
Kao IITO je MPETXOIHO U 00jammeHo. HaunH npyxama jaBHUX yciyra ypeheH je
MOCeOHNM TIPOIMCHMA, aJTi U MpaBHIIMa ofroBapajyhe crpyke (y KOHTEKCTY
TeMe OBOT pajia, To Ou Ouiia mpaBmiia MeIUIIMHCKE cTpyKe). CMHUCa0 HOpMUPaka
JaBHHX ycliyra y 3aKOHY O OIIITEM YIIPAaBHOM IOCTYTIKY cacToju ce y 00e30ehu-
Bamby 3alITHTE NMpaBa BHUXOBUX KOPUCHUKA. Y TOM CMHCIY, KOPUCHHULIM jaBHUX
yciyra MOTy Jia M3jaBe IPUTOBOP, aKO ce ’hHXO0Ba IpaBa U MoTpede He OCTBAPYjy
YPEIHO U KBAJIUTETHO, MO jeAHAKUM yClIoBHMa. !

VY 3akoHy 0 ONIITEM YIPAaBHOM MOCTYIIKY IPUTOBOP je Ne(UHNUCAH Kao pe-
MOHCTPaTHBHO MPABHO CPEACTBO, KOj€ CE M3jaBJbyje PYKOBOIUOILY OHOT CyOjeKTa

nenatnoctu, Cnyoicoenu Znacnux PC, 6p. 72/2009 (Ox 01. janyapa 2019. ronuHe moyume aa ce
HpHUMemyje HOBU 3aKoH o TpaHcdy3ujckoj menuuunu, Cayocoenu cnacnux PC, 6p. 40/2017 u
113/2017 — np. 3axoH); 3aKOH 0 OMOMEIUIIMHCKH TTOTIIOMOTHYTO] OIIonmy, Cryoicoenu Znacnux
PC, 6p. 40/2017 n 113/2017 — ap. 3aKoH.

16 3akoH 0 npecaljuBamy JbYICKUX opraHa, wi. 13-15; 3akoH o JbyackuM heirjamMa u TKUBHU-
Ma, 4i1. 9-11; 3akoH 0 OMOMETUITMHCKH MMOTIIOMOTHYTO]j OIUTObH, Wi. 15-17 (103B0a 32 00aBibame
JIeJTaATHOCTH OMOMEIMIIMHCKH TIOTHOMOTHY TOT OIJIoh)erba MOsKe J1a ¢ M3/1a He CaMO 37paBCTBEHHM
ycraHOBama, Beh U mpuBaTHOj Ipakcu). Y 00JacTH TPAHC(Y3UOIOLIKE JeIaTHOCTH jOII YBEK Ce
pUMerbyje cTapy 3aKoH, y CKJIaay ca KOjUM J103BOJY 32 00aBJbarbe OBE IeaTHOCTH U3/iaje MHHHU-
cTap HaJUIe)kKaH 3a IMOCJI0Be 3/IpaBJba. (3aKOH 0 TpaHC(Py3HOJIOIIKO] AeTaTHOCTH, wi. 8-12) Kana
MOYHE J1a ce mpuMemyje HoBU 3akoH, ox 01. janyapa 2019. roauHe, 1 OBy 103B0Jy hie n3naBatu
qupekTop Ympase 3a OuoMenuuuHy. (3akoH 0 TpaHCQy3HjcKoj MeaunnHy, 4. 11-14) OBum ce
3a0Kpy’Kyje MpOMeHa MPaBHOT peXXMMa yIIPaBHUX aKaTa KojuMa ce OJUIydyje O U37aBamy U O1y-
3MMarby JJ03BOJIa 32 00aBJbambe 3[PaBCTBEHE ACIAaTHOCTH y 0bi1acTi buomenunuHe. Panuje cy oBu
YIpPaBHH aKTH MMaJH CBOjCTBO KOHAYHOCTH y YIPAaBHOM IIOCTYIIKY, C 003UPOM Ha TO Ja HX je
JIOHOCHO MUHUCTAp HAJJICXKAaH 3a rmociose 31pasiba. (Bun. P. Pagomeswuh, 1360-1363) [Ipema Ho-
BUM IIPOIHCHMA, OBE YIIPaBHE aKTe JOHOCH AUPEKTOp YIIpaBe 3a OHOMEAUIHHY, TC OHH, CAMHM
TUM, UMajy KapaKkTep MPBOCTENICHNX YIPAaBHUX akara. [[pOTHB BUX MOXKE Jla Ce H3jaBH xkajba y
YIPaBHOM TOCTYTNKY — MUHUCTPY HaJUISKHOM 32 ITOCIIOBE 3/1paBJiba. [IpOTHB pelierha MUHUCTPA,
3aTHM, MOJXKE J1a C€ IIOKPEHE yIIPaBHH CIIOP.

173VTI, un. 32.
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KOjH TIPY’Ka jaBHE yCIyTe, Y pOKY o 15 maHa o TpeHyTKa y KOjeM jaBHa yciayra
HUje TpyKeHa Ha oarosapajyhu HauuH (ypeaHo U KBAJIUTETHO, MO jeIHAKHM
ycrmoBuMa).'® V obmacTu GMoMequIinHe, Ka0 M 3APaBCTBEHE 3aIITUTE YOIIIITE,
TO OW 3HAYMIIO /1A C€ IPUTOBOP, Y HABEJCHOM POKY, U3jaBJbyje TUPEKTOPY 3APaB-
cTBeHe ycranose.!” O MpUroBopy ce OmIydyje periemeM, y poky on 30 maHa, a
YKOJIUKO je IPUTOBOP OCHOBAH, HaJIaXXe CE MpeAy3UMame 3aKOHOM ofapeheHnx
Mepa pau OTKJIamama HeJocTaTaka y mpyKamy jaBHe yciayre. 2

[IpoTuB pemierma 0 MPUTOBOPY, [0 MIPABHUITY, CTPAHKa MOXKeE J1a U3jaBU KaJoy.
Opran Koju OITydyje 0 KaJIOM MMa FCTa OBJalhema Kao M OpPTraH KOjH je OTy-
YHUBAO0 O MPUTOBOPY y MPBOM cTerneHy.?! [IpOTHB KOHAYHOT pellieha O MPUTOBOPY
(o TMpaBIITY APYTOCTEIEHOT, a U3y3ETHO M IMPBOCTEIICHOT — aKo ajda HHje 10-
3BOJHCHA) CTPAaHKa MOXKE J1a TIOKPEHE YIIPaBHH CHOP, Kao IITO je TO ¥ HHAYe MO-
ryhe MpoTHB KOHAYHUX YIPABHHUX aKaTa.

3amTo je mpuroBop npensuleH HOBUM 3aKOHOM O OIMIITEM YIPABHOM I10-
CTyTNKy? 3amTo je yOoImITe ¥ HOpMHUpPaHa 3alITHTa IMpaBa KOPUCHUKA jJaBHUX
ycnyra? Hajoosbe je na Ham To KaxXy camu npupehupaun 3akoHa:

,»3HAuaj MPUTOBOPa CE CACTOjU YIIPABO Y TOME IITO I0CA] HUjE TTOCTO-
jao yIpaBHOMPABHU MYT 3aIUTUTE O] HEMPABHJIHOCTH Y FBbXOBOM TPy 3H-
Mamy. JInnnma 4uja nmpaBa u nuHTEpecu Ou Ouu moBpeleHn HempaBMITHIM
Mpey3uMambeM OBUX BPCTa YIIPABHOT MOCTYIamka CTajajie Cy ABe MOryhHOCTH
Ha pacrnojiaramwy. OHM Cy MOTJIH J]a TPaXKe HAKHAY PUUUELEHE I TETE UITH
Jla TIOJTHECY HEKAaKBY MPUTYKOy CyOjeKkTy Koju uX je mpeay3eo. Hemocrarak
npBe MOryRHOCTH je y TOME IITO MITETa KOja ce MOXKE MOTPAKUBATH Y Map-
HUYHOM IOCTYIIKY HE MOpa YBEK HACTATH HJIN TPAKEHE HAKHAJE IITETE Y
CY/ICKOM TIOCTYTIKY MOXKe OMTH HeucraaTuBo (0110 300T HE3HATHOT H3HOCA
mTeTe, OUJI0 300T BeHE Hecpa3Mepe ca CpeACcTBIMa (BpeMe M HOBAll) Koja
Tpeba aHT'aKOBATH y MAPHUYHOM MOCTYNKY). MaHa Jpyre Oniuje JexHu y
YULCHUIIN JIa je Ped 0 0OMYHOj MPEJCTABIHN M0 KOjOj OpraH MOXKe ajii He
Mopa Jia MOCTYTIH, & He O TPABHOM CpeCTBY. [IpUTOBOD je Taj KOjU OTKIamba
OBY IIpa3HUHY y noctojehem cucremy npasue 3amtute. OH aaje MoryhHOCT

8 3VTI, . 148, cr. 1, y Be3u ca wi. 147, ct. 2, Tau. 3. Y npBo6utHoM [pemnory HoBor 3a-
KOHA IIPUTOBOP 300T HAUMHA IIPY’Karba jaBHUX yciIyra 6uo je oxpel)eH kao 1eBOIYTHBHO ITPaBHO
CPEACTBO: ,,AKO KOPHCHHK jaBHHUX yCIIyTra CMaTpa Jia Cy HOCTYIamkeM jaBHUX CITyKOu noBpeheHa
CIOBA MIpaBa WM [IPABHH MHTEPECH, MOXKE H3jaBUTH IPUTOBOP Paii 3AIITHTE CBOjUX IIpaBa,
OJIHOCHO MPaBHHUX MHTEpPeca OpraHy Ha/JIC)KHOM 3a CIIpoBohee Haj30pa Hall 00aB/bakbeM THX
aktuBHOCTH.” (IIpemor 3VII-a n3 2012, . 40, cT. 2)

19 JIMpeKTOp opranu3syje pax u pPyKOBOIH IIPOIIECOM Pajia, MPEACTaBba i 3aCTyIa 31paB-
CTBEHY YCTaHOBY U OJITOBOPAH j€ 3@ 3aKOHUTOCT paJia 3paBCTBEHE ycTaHOBE.  (3aKOH O 3/1paBCTBE-
HOj 3amTUTH, wI. 131, cT. 1)

20 3VTI, un. 149, ct. 1 m cT. 3, Tau. 3.

21 3VTI, 9. 150.
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CTpaHIIM Ja CBOja ITpaBa M HHTEPECE 3aIMTUTH OUJIO TIPelT CY0jeKTOM KOjH je
Mpey3e0 MOCTyName, OUIIO MPE]T BUIIIOM YITPAaBHOM WHCTAHIIOM WU YIIpaB-
HUM CYIOM.“%?

Pasyior HopMupama npuroBopa je, nakie, o pedyuma npupehupada HoBor
3aKoHa O OMIITEM YIPAaBHOM MOCTYIKY, OTKJIAKkamke Mpa3HuHe y noctojehem
CHCTEMY IPaBHE 3allITUTE KOPUCHUKA jaBHUX ycinyra. OBa nmpa3HUHA MOCICAHIA
je Tora IiTo 3aXTeB 32 HAKHAY IITETE Y MAPHUYHOM MOCTYIKY U ,,HEKAKBa MPHU-
Tyk0a", 0 K0joj HE Mopa Jia ce MOCTYIH, He oMoryhaBajy KOpUCHHIIMMA JaBHUX
yciyra Ja 3alliTUTE CBOja paBa U nmpaBHe uHTepece. J{a v oBa nmpa3HuHa 3aurcTa
MOCTOjH, MOXeE JIa C€ TPOBEPHU U HA IIPHUMEPY 3IPABCTBEHE JCIATHOCTH Y 00J1aCTH
OMOMETUIIMHE, OTHOCHO 37PABCTBEHE 3aIITUTE yOrIiTe, Oy ayhu Ja u oBa ienart-
HOCT Clajia y npysKame jaBHUX yCIIyra.

3amTuTa npapa naiujeHarta, OHOCHO KOPHUCHUKA 37[paBCTBEHUX yCIyra, a
TO 3HAYHU U OHUX y 00JIaCTH OMOMeTUIIMHE, ypeleHa je moceOHIMM 3aKOHOM — 3aKO-
HOM O MpaBuMa manujeHara.”? ¥ ckiaay ca OBUM 3aKOHOM, MAIMjeHTH UMajy
NpaBo Ha MPUTOBOP M MPABO Ha HAKHAY 1iTeTe. [IpaBo Ha MPUTrOBOP MOCTOjU OHA
KaJia malujeHT CMaTpa Jia My je yckpalieHo paBo Ha 3[paBCTBEHY 3aIITHUTY, UITH
JIa MY je TIOCTYIIKOM 3IpaBCTBEHOT PaHHKA, OMHOCHO 3[PABCTBEHOI CapaHHUKa,
yckpahieHo HeKo of1 IpaBa U3 00J1acTH 31paBcTBeHe 3amituTe.”* [IpaBo Ha HaKHATY
HITeTe, KOje YHApea He MOKe J1a C€ UCKJbY M MITU OTPaHUYH, UMa OHAj MAIlHjeHT
KOjU y OCTBapUBamy 3[PaBCTBEHE 3alITUTE MPETPIHU ITETY HA CBOM TNy WIIH
HOTOpPIIAkE 3IPaBCTBCHOT CTamba 300T CTPYYHE I'PEIIKe 3PaBCTBEHOT paJHUKA,
OJTHOCHO 3JIpaBCTBEHOT capagHuka. OBO MpaBo OCTBapyje ce mpemMa OMIITHM
[paBUJIMMA O OJATOBOPHOCTH 3a MITETY.>

[TpuroBop ce MOJHOCH CABETHUKY 32 3aIITUTY MMpaBa ManujeHaTa (CaBeTHUK
namujenara).?® [TocioBe caBeTHHKA NalkjeHaTa 00aBsba JUIE Koje oapehyje
JjeNMHHUIA TOKalTHe caMoyTpase. To nuiie Mopa ja Oyjie AUIMIOMUAPAHH TPABHUK
ca MOJIOKEHUM CTPYYHHM HCIIUTOM 32 paJl y OpraHuMa Jp)KaBHE yIIpaBe, KOju

22 TIpensor 3YII-a u3 2016 [O6pasioxkeme — aHanu3a edekaral, 40.

23 [IM]auujent je nuiie, OJHOCHO OCHTYPAHO JIUIE Y CMHUCITY 3aKOHA O 3PaBCTBEHOM OCH-
rypamy, O0JIECHO WIIH 3/1paBo, KOje 3aTPayku UIIH KOME Ce IPY’Ka 3paBCTBEHA YCIIyTa pajn ouy-
Bama U yHampelema 31paBiba, CripevaBama, Cy301jama U paHOT OTKPHBamba 00JICCTH, TIOBpeIa U
Ipyrux nopemehaja 3apassba 1 GJ1aroBpeMeHOT 1 e(pUKACHOT Jieuera u pexaduiauranuje. (3akoH
o npaBuma nanujenara, Cnyocoenu cracnux PC, 6p. 45/2013, un. 2, cT. 1, Tau. 1)

24 3aK0H 0 IpaBUMa narujenara, qi. 30.

25 3aKoH 0 IpaBUMa Marujenara, ai. 31.

26 3aKkoH 0 MpaBUMa nanujeHata, 4wi. 30. Y 3akoHy 3ampaBo MHUIIe [a ce MPUTOBOp n3ja-
BJbYj€ ,,3/[paBCTBEHOM PaJHUKY KOjH PYKOBOJHM MPOLECOM pajia UIH JUPEKTOPY 3paBCTBCHE
YCTaHOBE, OTHOCHO OCHHBA4y IIPHBATHE IIPAKCE MJIM CABCTHUKY 3a 3AILUTHUTY IIpaBa MamujeHara’.
V nameM TekcTy 3akoHa, MehyTHM, ypel)eHo je caMo MOAHOMIEHE TPUTOBOPA CABETHHUKY 3a 3aIITH-
Ty npaBa nanujeHata. O mpuroBopy Koju ce HOAHOCH OCTAIMM JIMLIUMA y 3aKOHY HeMa HUKaKBUX
HpaBHJIa.
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MMa HajMambe TPU TOAUHE PaIHOT HCKYCTBA Y CTPYIIN U KOjH ITO3HAje TIPOITHCE Y
o0acTy 31paBCcTBa. 3IPaBCTBEHA YCTAHOBA JIyKHa j€ J1a HAa BUTHOM MECTY HCTaK-
HE UMe U TIpe3UMe CaBeTHHKA TaIlhjeHaTa, ’eroBO pagHo BpeMe, aapecy 1 Opoj
tenedona.?’

[TpuroBop caBeTHUKY MaldjeHaTa MOXKeE Jia ce IMO{HECe Y ITUCAHOM OOJHKY,
WJIM YCMEHO Ha 3anucHuK. CaBEeTHHK MaljeHara oiMax, a HajKaCHHje y POKY OJf IIeT
pamHUX ITaHa Of MaHa MOTHOINCHa IPUTOBOPa, YTBphyje CBE ONTHE OKOTHOCTH U
YUEEHUIIE. 3/IPAaBCTBEHA YCTAHOBA JIYXKHA je J1a CABETHUKY MaIlMjeHaTa, Y MPH-
CYCTBY 37paBCTBEHOT paJHUKa, OMOTYhH YBUJ Y MEIHIIMHCKY JOKYMEHTAIIH]Y
ManujeHTa, Koja je y Be3u ca HaBoAMMa U3HETHM Y mpuroBopy. JlykHa je Takohe na
CaBETHUKY TAIlMjeHAaTa, Ha FeTOB 3aXTEB, O3 ojjIarama, a HajKacHUje Y POKY 01
neT paJHUX JaHa, J0CTaBU CBE TpaskeHe WH(pOPMaIIHje, OJaTKe ¥ MUIIbEHba. s

Kana yTBp/iu cBe pejieBaHTHE YHEbEHUIIE H OKOJTHOCTH, CABETHUK Malluje-
HaTa CaYyWaBa U3BEIITAj, KOjH OJIMax, a HajKacHU]je Y POKY OJl TPU pajiHa JaHa,
JIOCTaBJba MOJTHOCHOILY TPUTOBOPA, PYKOBOJIMOIY OpraHHU3aI[MOHE jeTUHUIIE U
JUPEKTOPY 3ApaBCTBEHE yCTaHOBE. J{MpeKTOp 34paBCcTBEHE YCTAaHOBE MMa 00a-
Be3y Ja y POKY OIl TIeT paJHUX JaHa o J0OHjamka M3BEIITaja TOCTAaBH CAaBETHUKY
naiujeHara 00aBelTehe O MOCTY Ny U MPEIy3eTHM Mepama.?’

[TomHOCHNAIT IpUTOBOPA KOjH j& HE3a0BOJbaH U3BEIITAjeM CaBeTHHKA T1a-
nyjeHara Moxe aa ce ooparu CaBety 3a 34paBJibe, 3APaBCTBEHO] MHCTIEKIUjH, OfI-
HOCHO HaJIJIXKHOM OpraHy OopraHH3aIlfje 3APaBCTBEHOT OCUTYpama KoJ Koje je
MaIUjeHT 3[paBCTBEHO ocurypaH. CaBeT 3a 37IpaBJjbe, KA0 U CABETHHK IallijeHa-
Ta, OCHUBA C€ y JeWHUITH JIOKAJIHEe CaMOYIIpaBe, a MOCTYIajyhul 1Mo MOTHSTUM
npuroBopruMa opiamihe je aa aaje oaroapajyhe npemnopyke.3?

Bpahajyhwu ce Ha mutame o moTpedu 3a yBohemeM IpuroBopa y yrpaBHOM
MOCTYIIKY, KA0 CPEJCTBA MPaBHE 3allITUTE KOPUCHUKA jJABHUX yCIIyTra, MOpa Jia ce
MPUMETH JIa PEAKTOPH HOBOT 3aKOHA O OTIITEM YITPABHOM MOCTYIKY HUCY CACBUM
y npaBy. Ha npumMepy 31paBcTBeHE JIETaTHOCTH MOXKE Jia C€ YOUH Jia TBP/IHa O
MpPa3HUHH Y CUCTEMY MPaBHE 3aITUTE KOPUCHUKA JaBHUX YCIyTa HHjE CACBHM
onpasaana. OcraBibajyhu 1Mo CTpaHu MPaBo HA HAKHAY HITETE, KOje Y OBOM CIIy-
4ajy HHUje CIIOPHO, TBPAHA O TOME Jla KOPUCHUIINMA JaBHUX YCIIyTa 0CTaje caMo
,,HEKaKBa IIPUTY>K0a“, Ha KOjy He MOpa HH Jia C€ OATOBOPH, HEONPABAAHO j€ YIPO-
mheHa U cTora HHje MpUXBaTJbUBA.

O npaBHO] MPUPOIU IPUTOBOPA KOJU CE M3jaBJbyje CABETHUKY MalHjeHaTa
Y KOHTPOJIH KOjy OH CIIPOBOJIM Y OJIHOCY Ha 37[paBCTBEHE YCTAHOBE MOTJIO OH Ja

27 3aKoH O MpaBUMa nanujenara, 4i. 38, cr. 1, wi. 39, ct. 1, wi. 40, ct. 3. CBe 00aBese Koje
MMajy 3paBCTBCHE YCTAHOBE M (bUXOBH JUPEKTOPH UMajy U IPYTH CyOjeKTH KOju 00aBIbajy 31paB-
CTBEHY JIeNIaTHOCT (IIpUBaTHA MpaKca U leH OCHUBAY, U3Mehy ocTanux).

28 3aKkoH 0 mpaBuMa nanujenara, wi. 41, cr. 1-2, ai. 40, cr. 4-5.

29 3aKoH 0 IpaBMMa nanujenara, wi. 41, cr. 3-4.

30 3akoH 0 mpaBuMa nanujenara, €. 41, cr. 5, wi. 42, cr. 1, tau. 2.
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ce pacrpaBiba. Mel)yTuM, Taj IpUTOBOP HE OM MOTao 11a ce HAa30BE ,,HCKAKBOM
npuTYyRk00M*, 110 K0joj HE MOpa HU Aa ce nmoctynu. Hanporus, o6aBe3a moctymna-
a T10 W3jaBJHEHOM IIPUTOBOPY M3PHUUHTO je penuhena. Onpehenu cy n Beoma
KpaTK{ POKOBU 3a TO MOCTYyIame, Kao U OBJanihema caBeTHUKA MAIljeHaTa Koja
CITyKe YTBphUBAIbY PEICBAaHTHUX YHEbEHHIIA U OKOTHOCTH. OBHM OBanthemnma
CaBETHHKA MalldjeHara OAroBapajy u odaBese 31paBCTBEHE YCTAHOBE KOja BPLIH
3MIPaBCTBEHY JETIATHOCT, YKJBYyIyjyhu 1 006aBe3y JupeKTopa 3IpaBCTBEHE YCTAaHOBE
Jla CaBeTHHUKY MallijeHaTa JOCTaBH 00aBeILTEH-E O IOCTYaky U PeIy3eTHM Mepa-
Ma. [TogiHOCHIIAI] TPUTOBOPA KOJH je He3a0BOJbAH UCXOJIOM CIIPOBEICHOT IOCTYTI-
Ka 1 N3BEILTajeM CaBeTHUKA MallijeHaTa vMa MOryhHOCT /1a CBOje He3a10BOJbCTBO
uzpasu u npej CaBeToM 3a 3paBJibe, aJId U Mpell 3APABCTBEHOM HHCIIEKIIH]OM.
Pesynrar je cneaehu: manujeHT ©Ma IpaBo Aa W3jaBU ABa MPUTOBOpa 300T
HAYWHA MpY’Karba 3PaBCTBEHE yCiIyre. JenaH MpuroBop u3jaBibyje ce CaBETHUKY
naiyjeHara, Ha OCHOBY 3aKOHa O IipaBUMa MalljeHaTa, a IPYTH JUPEKTOPY 31paB-
CTBEHE yCTAHOBE, HA OCHOBY 3aKOHA O OIIITEM yIIPAaBHOM TOCTYIKY. Y KaKBOM
Cy OHJa OJJHOCY OBa J1Ba mpuroBopa? Jla 11 oHM MOTY J1a c€ KOPHUCTE MapasieIHO
WM MOTYRHOCT M3jaBJbHBaba jETHOT IIPUTOBOPA CIIPeUaBa U3jaBJbHUBALE IPYTOT?
VY 3akoHy 0 mpaBHMa MalyjeHaTa OAroBOp Ha OBa MHUTamka HE MOXKE Ja ce
nponale. To HEje HEOOMTHO, ¢ 0O3UPOM Ha TO JIa TIPH JOHONICHY OBOT 3aKOHA
HHUje HU MOTJIO JIa c€ y3Me Y 003Up OHO LITO HUj€ HU MOCTOjalI0 — MPUTOBOP Y
OIIITEM YIIPABHOM MOCTYTKY. [Ipu noHOIIEHY 3aKOHA O OMIITEM yIIPABHOM I10-
CTYTKY IaK OBaKBE CHTYyallHje MOTJIe Cy K MopaJie 1a ce y3My y 003up. 3aTo je u
HABEJICHO OTPAHUYCHHC Y CKIIATy Ca KOJUM MPUTOBOP Y YIIPABHOM IOCTYIIKY MOXKE
Jia ce M3jaBH MOJ] yCIOBOM Ja HE MOXe JIa C€ U3jaBH HEKO APYTo IMPaBHO CPEICTBO
(y ympaBuoM mocTymiky).>! HaxanocT, 0BO orpaHHUerhe HaM y aHaIU3HPaHO]
CUTYaIlUjH HE TOMaXKe MHOI'0, C 003UPOM Ha TO JIa IPUTOBOP KOjU CE€ U3jaBJbyje
CaBETHUKY MallijeHaTa HHje MPABHO CPEACTBO Y YIIPaBHOM MocTynKy. thume ce
WHULHPA jeflaH ocebdaH MOCTyIaK KOHTPOJIE MpYyKamba 3PaBCTBEHUX yCIyTa,
KOjU HEMa KapaKTep yIpaBHOT TOCTyMKa. J[o yrpaBHONPaBHOT peKUMa KOHTPO-
Jie 3[paBCTBEHUX yCIyTa JI0Ja3u ce TeK OHJla KaJia ce MalijeHT 00paTH HaJIeKHO]
WHCIICKIIH]H, a]Td TO He MEHha IPaBHY MPUPOJTY PUTOBOPA CABETHHUKY MallijeHaTa
Y TIOCTYIIKA KOjHU C€ TI0 ler0BOM M3jaBJbHBalby cripoBoau. Hopme koje ypelyjy Taj
MOCTYyTIaK HU Ha jeTHOM MECTY He yIyhyjy Ha OIITa mpaBuja o YIIpaBHOM IT0-
CTYIKY, IITO OM yKa3aJo Ha TO [a je y MUTamy noce0aH yrnpaBHU MOCTYIAK.>

3U3VTL, wi. 147, et 1.

32 HanpoTuB, y 3aK0HY 0 ITpaBUMa IaI¥jeHaTa MHIle Ja HA4MH MOCTYIama 110 MPUTOBOPY,
obpa3sall 1 caJipaj 3allMCHUKA U H3BEIITaja CABETHUKA AallMjeHaTa IIPOIKCYje MUHUCTApP HalJie-
JKaH 3a TIOCJIOBE 31paBJiba. (3aKOH 0 MpaBUMa ManujeHara, ui. 41, ct. 8) [IpaBmiHuK Koju ypehyje
HAYMH MOCTyNamka CaBeTHUKA manujeHata goHet je 2013. ronune. (IIpaBuaHUK 0 HAYMHY TIOCTY-
nama Mo MPUTroBOpY, 00pacily U caapiKajy 3allMCHUKA ¥ U3BELITaja CABETHHUKA 3a 3ALITHTY MpaBa
nanujenara, Cayocoenu Znacnux PC, 6p. 71/2013 u 40/2014 — ucrp.)
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ITonazehwn ox TBpAmE O TOME 1a KOPUCHHITH jaBHUX YCIIyTa HE Y)KUBAjy
MpaBHY 3alITHTY, 3aKOHOJABAIl je OJUTYYHO Jia TO IPOMEHH, HOpMUpajyhu npu-
TOBOp y 3aKOHY O OMINTEM YIIPaBHOM MOCTYIIKY. [[a)KJbHBHje HCTpakuBambe, Me-
hyTum, Ha mpuMepy NpyxKama 3APaBCTBEHUX yCIIyra, MoKasyje Ja je Ta TBpAbha
y onpeheHoj Mepu mpon3BoJbHA. [IpaBHA 3aIITHTA UITAK TIOCTOjH; M TO CHICTTH(IY-
Ha MpaBHa 3allTUTAa, MpuiaroheHa o0JacTH y K0joj ce IpysKa 0Ba BPCTa jaBHUX
ycnyra. Jla v je oHa mpuroBop HOpMUpPaAH 3aKOHOM O OIIITEM YIIPAaBHOM II0-
CTYTIKY 3aMCTa HEONMXoAaH? AKO je lberoB CMUCA0 Y TOME Jia OMyHH MPa3HUuHY
Y peXUMY IpaBHE 3aIITUTE KOPUCHUKA JaBHHUX yCIyTa, OHJA C€ YUHH J1a HUje. AKO
NaK HHje HeOolX0/IaH, 1a JIM je OHJa cyBHIIaH? J{a 1 ce irMe caMo HemoTPeOHO
n3a3uBa KOH(Y3HUja ¥ YBOAU ABOCTPYKH PEKHUM 3alITHTE ITpaBa KOPUCHUKA jaB-
HUX yciyra?

Moxaa 61 yBoheme MpuroBopa y ynpaBHOM MOCTYIIKY M MOTJIO Jla C€ pa3y-
Me, Kao M3pa3 TeXIbE Ja ce€ KOPUCHULIMMA JaBHUX yCiIyra 00e30e1u ypaBHOIpaB-
HH PESKHUM 3aIITHTE (KOjU HAKOH OJITyIHBamka O MPUTOBOPY TOApa3yMeBa xKajaoy
y YIOpaBHOM IMOCTYIKY U TyXOy y yIpaBHOM criopy). Moxkaa Ou Morio na ce
Kake Jla TaKBa 3allITHTA TPy’Ka BUIIIE TapaHIldja KOPHUCHUIINMA jaBHUX yCITyTa
0]] 3alITHTE KOjy MPY’Ka CaBETHUK MallijeHaTa, KOju, 0 CBOjOj IPUPOIH, MOXKE
Jla ce CBPCTa y HHCTUTYIIH]Y CIIeIMjaan30BaHor omOyacmana.>? To, MehyTum, He
3HAUM Ja je HAYMH Ha KOjH 3aKOHOABAIl JKeJln J]a OCTBAPHU CBOjy U]y HCIIPaBaH.
OO0macTu y KojuMa jaBHe cITy»K0e 00aBJbajy CBOjy ACIATHOCT CYIITHHCKH CY pa3-
JUYHUTE U 33 CBaKy O (bUX MOpa Ja MOCTOjU MPUMEPEH U MpuiaroheH pexum
npaBHe 3amTuTe. [IpobieM He MOKe Ja ce eIy jeTHIM IT0Te30M Tiepa 1 yBole-
HBEM jeITHOT ,,KaydyK IIPaBHOT CpeAcTBa’ Koje Ou Tpedasio a ce pacTerHe Ha CBe
Te oOactu. He cMeMo nma 3a60paBUMO HU TO J1a KOHTPOJIA KOjy BPIIIH CABETHHUK
nanrjeHaTa He UCKJbyuyje MOrYhHOCT KOHTpPOJEe 3IpaBCTBEHUX YCTAHOBA O
CTpaHe HaJJIe)KHe WHCHeKnHje.>* MTHCIeKIINjCKU HaI30p Takohe je moaBenex
T0J] yIIPaBHOIIPABHU PEXUM KOjU MIPyKa YIPaBHOIIPABHE rapaHIlfje KOPUCHU-
[IMMa jaBHUX yCIyTa.

Ha kpajy, Mopamo Ja ce 3anuTamo Ja JId PUTOBOP U Kajida y yIpaBHOM
MIOCTYTIKY U TY»0a y yIIpaBHOM CITOPY 3aMCTa MOTY Jia C€ CMaTpPajy AETIOTBOPHH]OM

33 CaBeTHHMK 3a 3aIUTUTY [IpaBa NalKjeHara MpejacTaBiba CIEUjan30BaHOr OMOyIcMaHa
EKCTEPHOT THIIA, 32 PA3JIMKY OJ1 3alITHTHHKA ITAI[1jeHTOBUX IIPaBa, KOjH j€, Kao CIeI1jan30BaHH
OoMOy/ICMaH MHTEPHOT THIa ((OpMUPAH IPU 3APAaBCTBEHO] YCTAHOBH), IIOCTOja0 IIpe JOHOIICHa
3akoHa o npasuMa namujeHara. (O kapakTepy 3alITHTHHKA MALIjCHTOBHUX MpaBa BUA. Jparan
Munkos, ,,Crienujanu3oBanu oMOynemanu®, 36opnuk padosa IIOHC, 3/2007, 117)

34 Ha1JIe)KHOj MHCTIEKIIUJU MOKE JIa ce 00paTH MOJHOCHIIALl TIPUTOBOPA, 0 ueMy je Beh
om0 peun. HannesxxHoj MHCIIEKIHjH, MehyTHM, MOpa J1a ce 00paTH U CaBETHUK IallhjeHaTa, YKO-
JIMKO JANPEKTOP 3/[PaBCTBEHE YCTAHOBE Y POKY OJI IET paJHUX JAaHa OJ] JaHa J00ujama U3BeIITaja
HE JIOCTaBU CaBETHUKY MalljeHaTa 00aBeIITehe O TOCTY Aty U IPEey3eTHM Mepama y Be3u ca
npurosopoM. (ITpaBHIIHMK 0 HAYHHY [IOCTYHAakba 110 IPUTOBOPY, 00pacIly U capiKajy 3allMCHUKA
1 M3BEIITaja CAaBEeTHUKA 3a 3aLITUTY [IpaBa ManujeHara, 4. 15)
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3aIITATOM TIpaBa TMaImMjeHaTa ojf 3alITHTEe KOjy Tpy’ka CABETHHUK TallHjeHaTa?
Kounko 61 TO AyT0 manujeHT Tpedalio Aa yera JIOK ¢€ He PEIH O BerOBOM IPH-
TOBOPY, KaJIoN u Tyk0mu? CBakako HEYNOPEAUBO IY>KE HETO IITO CE MOCTYTIA TI0
MPUTOBOPY CaBETHUKY MainujeHara. [IpaBHa 3amtuTa Koja OM Tpajaja TOJHKO
JIyTo, HUKaKO He MOXKe Jla ce Ha30Be 00JbOM U npuMepeHujoM. Hamportus, y cuty-
alyjaMa y KojiiMa ce BpILH 3/[paBCTBEHA JICIATHOCT OHA j€, YNHU CE, HeIPUMEPEHa.

5. 3AKJBYUAK

[py>xame jaBHUX yciIyra, y CKiIaay ca HOBUM 3aKOHOM O OMIITEM YIPAaBHOM
HOCTYIIKY, 3aMHIIJBEHO jé Ka0 HOBH IPEIMET YIIPABHOT IIOCTYIIKA X HOBH OOJIHK
,yIIpaBHOT noctynama‘“. Umajyhu y Buny unmeHniy 1a ce y 3aKoHCKoj AepuHu-
[IUjH jaBHUX yCIyTa, (hOPMYITHCAHO] ITUPOKO W HEMTPEIIN3HO, TPBEHCTBEHO TOBOPH
O NpUBPECAHUM U JPYUITBEHUM JCJIaTHOCTUMA O ONIITEr UHTEpECa, OIIpaBAaHO
MOJKE J1a Ce 3aKJbYUH Ja ce MO/ Py’KambeM jaBHUX yCIyra IoApa3yMeBajy Jernar-
HOCTH JaBHUX CITYKOH.

JenatHocT jaBHHX cTy>k0H, Mel)yTuM, He MOXe Ja Ce BPIIHU Y YIIPABHOM TO-
CTYIKY. YIIPKOC TOME IIITO j€ 3aKOHO/aBall OBY AEIaTHOCT, (PopMaIHO mocMarTpa-
HO, cBpcTao Mehy oOimKe ,,yITpaBHOT MOCTYTamka™, OHA HE MOXKE Jla ce TO/BeIe
[OJ ITPEAMET YIPABHOT IIOCTYIIKA. Y YIIPABHOM IIOCTYIIKY HE BPILUU C€ AEAaTHOCT
JjaBHHX cITykO0u (He TIpyXkajy ce jaBHE yCIyTe); Y YIIpaBHOM IOCTYyIIKY 00e30ely-
je ce mpaBHa 3allTHTa KOPUCHHUIIMMA YCIIyTa Koje Ipyskajy jaBHe ciryx0e (Kopu-
CHHIIMMA jaBHUX yciryra). CMHCao HOpMHpamba jaBHUX yCIIyra 3aKOHOM O OITIITEM
YIPaBHOM MOCTYIIKY OIJIe/a ce, AaKie, y 00e30ejuBamy nmpaBHe 3alITHTE HBUXO-
BUM KOPHCHHUIIMMA.

VY obnactu OMoMenuIMHE, jaBHE YCIyTre IpyXkKajy 3IpaBCTBEHE YCTaHOBE,
OHE Koje ce 0aBe MOCIIOBUMa 3/IpaBCTBEHE 3allITHTE BE3aHUM 3a JbyJIicKe hennje u
TKHBa, pecaljuBame JbYACKUX OpraHa, OMOMEAUIIMHCKH MTOTIIOMOTHYTO OILJIO-
heme u Tpanchysujcky meauiuHy. [IpaBHa 3amTHTAa KOPUCHUKA OBHX YCIyTa
Tpebaio Ou Ja ce 0CcTBapyje, OHAKO KaKO je TO 3aMUIIIJBEHO 3aKOHOM O OIIITEM
yIPaBHOM IOCTYIIKY, U3jaBJbUBAHEM IIPUTOBOPA AUPEKTOPY 3APABCTBEHE yCTa-
HoBe. O M3jaBJLEHOM MPHUTOBOPY, JUPEKTOP 3APaBCTBEHE YCTAHOBE OIIIyUyje
pelemeM, MPOTUB KOjeT KacHuje, 10 TIPaBIITY, MOXe Jla ce u3jaBu xanda. Kamga
ce IoHEeCce U KOHAYHO peliehe, OHa MOXKe J1a Ce MOKPEHE U YIIPaBHH CIIOP.

3aKoHOAABAIl je HOPMUPAE JaBHUX YCIIyTra Y 3aKOHY O OIIITEM yIIPaBHOM
MOCTYTNKY U 00pa3yio’Kuo NOTpedoM Jia ce ’UXOBUM KOPHCHHIMMa 00e30ean
yIpaBHOIIpaBHA 3alITHTA, oyla3ehu o1 Tora ga apyra rnpaBHa 3alITHTA y OBa-
KBUM CUTyalMjamMa HH He nocToju. OBa mosia3Ha mpeTrnocTaBka, MehyTum, He
MOJKE J1a Ce IPUXBATH KAa0 CACBUM HCIPABHA, O YeEMY CBEIOYH M HAYMH Ha KOJU
je ypeheHa 3amTura KOpUCHUKA 3JIPaBCTBEHUX yCIIyra. Y CKJIaay ca 3aKOHOM O
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MpaBUMa IaryjeHaTa, OBa 3allTHTa OCTBapyje ce Takole m3jaBJbUBamHEM IIPUTO-
BOpa — CAaBeTHHKY 3a 3aIITUTY [paBa NalyjeHara.

[TanmjeHT caja Ma paBo Ja U3jaBH ABA IIPUTOBOPA 300T HAUMHA TIPYKamba
3IpaBCTBEHE yciyre. JeqaH NpUTroBOp U3jaBJbyje CE€ CABETHUKY MalldjeHaTa, Ha
OCHOBY 3aKOHa O MMpaBUMa IMallujeHara, a Ipyru JUPEKTOPY 3IPaBCTBEHE yCTa-
HOBE, Ha OCHOBY 3aKOHa O OIIITEM YIIPaBHOM NOCTyNKY. OBaKBO y/iBajamke MpaB-
He 3alITUTE HeM30€)KHO HABOJIM Ha MTUTAkE O OTHOCY M3Mel)y OBa JiBa MpUroBopa
Y OBa JIBa pa3/InuuTa IyTa 3alITUTE IIpaBa naiujeHara. AKo je mpejcTaBa 3aKo-
HOJIaBIa O MPA3HUHU y 00JIACTH MpaBHE 3aMITUTE KOPUCHUKA jJABHUX yCIyTa
HETa4Ha, OHJIA CE YMHH JIa je U IPUTOBOP Y YIIPABHOM MOCTYIKY cyBuIaH. Ha-
POUYHTO aKO y3MEMO y 003Up TO Ja je IMpaBHa 3aITHTa KOPUCHUKA jJaBHUX YCIIY-
ra ypel)eHa y 3aBUCHOCTH 0J] KOHKPETHE JCIATHOCTH U MpUjaroheHa lUXOBUM
crienmupUIHOCTUMA. JETHO ,,KaydyK MPaBHO CPEACTBO™, KOje OM Tpebayo ma ce
pacTerHe Ha CBe Te€ JCJIATHOCTH, CaMO JOAaTHO KOMILIHUKYje MPABHY 3aIlITUTY
KOPHICHHUKA JaBHUX YCIIyTa, allk je He YHanpehyje.
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Providing of Public Services in the Field of Biomedicine

Abstract: The paper analyzes one of the new notions in Serbian administra-
tive law, created by the Law on General Administrative Procedure — providing of
public services. In accordance with this Law, the providing of public services
should fall within the scope of the administrative procedure and should constitu-
te one of the forms of “administrative proceedings”. Substantially, however, the
provision of public services is not an “administrative proceeding”. The real reason
for regulating these activities by the Law on General Administrative Procedure
is to provide legal protection to users of public services. Taking the health servi-
ces in the field of biomedicine as an example, we can see that the legislator in this
way only duplicates and complicates the legal protection of public services users,
unnecessarily, since it is already regulated by special regulations.

Keywords: administrative procedure, providing of public services, objection,
patients’ rights protection counselor, biomedicine.
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