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O [IOCJIEANITIAMA KPIIEKHA 3ABPAHE
KOJA JE YTBPBEHA MEPOM BE3BE/IHOCTU

Canxceitiax: Hajnosujum usmenama u donynama KpusuunoZ 3aKoHuxa apo-
wucyje ce kpusuuro oeno ,, Kpwere 3abpane yiuephene mepom dezoeonociuu”. Oso
0eJi0 Modice 0a ce YHUHU CAMO ca yMuuibajem, a 3aiipehiena je HoguaHa Ka3Ha Uil
Kasua 3aiusopa 00 weciu meceyu. Kaxo ce y panujem Obpasnoxcersy Haypiua 3a-
KOHA 0 u3MeHama 0ouyHama KpusuunoZ 3axoHuxa Haeoou, yusb Upoiucuarba 0802
KpUusuuHoZ oend jeciie 0a ce 00e30edu cankyuja 3a Kpuere 3aopane Koja je oope-
hena mepom bezbednocuiu.

Tpeomeiu tiaxcre ayiiopa cy iocieduye Kpwera 3aopare Koje cy yiuephene
mepama bezbeonociuu. Y pady je oaiti 0cHogHU TPUKA3 HABEOEHOZ KPUBUYHOZ Dend,
anu je yeniupainu deo paoa ioceehen iocieouyama Kpulerba 3aopana Koje cy
yisphere mepama 6ezdeonociuu a koje Hucy upotucane Kpuguunum 3akoHuxom.
Luw paoa oZneda ce u y iipedouasarsy oa cy u paruje iociuojaie docieouye 3a
Kputerbe 3abpana Koje cy yiusplene tiojeOunum mepama bezoeonociiu, au, io-
cebHo, da ce ykadice Ha oopeliene HeloSuUHOCTUY Koje cada Hoctioje Yy Hauem
KPUBUUHOM, OOHOCHO, KA3HEHOM Tpasy.

Kawyune peuu: mepe be36eonociuu, iiocieduya, 3a0pana, KpusuuHo 0eo, ipe-
Kpuiaj.

YBOJ

[Mocneamux rogrHa CPIICKO KPUBUYHO MPABO U MPABO KPUBHYHOT MTOCTYTI-
Ka MpoJjia3u Kpo3 BeoMma IMHaAMHUYaH epro/] pa3Boja. HaupTu, npenio3u n3meHa,
JIOTTYHA WJTW TIPOMEHA, UJTU MTOTITYHO HOBH 3aKOHCKU TEKCTOBH CY YECTH U TEIIKO
j€ OMyTIPETH ce YTUCKY JIa CMEIbY]Y jeHu apyre Benukom opsuHom.! Hepetko ce

! Bpanucnas Puctusojesuh, “McTrHa Kao IJ1aBHA KpTBa aHIJI0OAMEpUKaHu3anuje qomaher
KpUBUYHOT npaBa: JlapBuHOB pacan y cprckoj mymu”, LV Caseitiosare CpiickoZ yopyarcersa 3a
KpUSUYHOUpasHy weopujy u ipaxcy, 3natudop, 2015, 3.
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MPUITUKOM ,,TIPOMEHA" He BOJU JIOBOJLHO padyHa 0 yckial)eHocTH mporuca, e ce
JIeliaBa Jia ce y MporucuMa Hajla3e KOHTPaJAUKTOPHA PEIliCha, a HUCY PETKH CITy-
YajeBH Jla Ce KOHTPAIMKTOPHOCTH Hajla3e y UCTOM mponucy. TakBa pemierma 3a-
KOHOJIaBIIa YyTUYY IIPE CBera Ha MpaBHY CUTYpHOCT. Mlako To HUje ciiydaj ca CBUM
3eMJbaMa y KOjuMa je KpHBUYHOIPABHU CKCIIAaH3MOHU3aM JIOIIA0 10 U3paxaja,’
y Cpbuju ce mpumehyje u u3pa3uTo HEMapaH OJJHOC U IpeMa ,,3aHATCKOM ™ JIeTTy
MoCIa, Tj. MpeMa MUcarmby HOpME U MONITOBakY MPaBUJIa JISTHCIIATUBHE TEXHUKE,
IITO CTBapa W CYMITHHCKE mpobieme.’ CpICcKy 3aKOHOIABAIl j€ HAjHOBHjUM H3-
MeHama U jonyHama KpuBHYHOT 3aKOHHKA MPOIMKCA0 jeTHO HOBO KPUBUYHO
JISJIO — KpIlIekhe 3a0paHe yTBpheHe MepomM 0e30e1HoCTH, 0K ce Y jemHom OOpa-
3noxery Harpra 3akoHa o uamenama u gonyHama KpuBu4HOT 3aKOHHKA HABOTU
U [IUJb POITMCHBAhA OBOT KPHBHYHOT Jiesia.*

Ha camom moueTky paja ykazahemo Ha OCHOBHE IMOje/IMHOCTH HOBE HHKPHMHU-
Hanwmje. [Ipe cBera ykazahemo Ha 3a0paHe 4Hje KpIICHE MPEJICTaBIhba KPUBUIHO
JIeJIO ,,KpIICHke 3a0paHe yTBpheHe MepoM 0e30enHocTu . HakoH Tora, npeamet
naxxkme Ouhe mocieaniie Kpiiewa 3adpana koje ¢y yrBpheme MmepoM 0e30eTHOCTH
KOje Cy ToCcTojajie U Mpe MPOIUCHBaba HABEICHOT KPUBUYHOT Jiesia. Y TOM JIeny
pana ykasahe ce Ha peneBaHTHE ofipende KpruBUYHOT 3aKOHUKA, alld ¥ JIBa IpyTa
3aKOHA Y YHjUM ofipeoamMa Cy MpOITHcaHe MTOCIISTUIIE 3a KPIIISHe TI0jeIMHIX 3a0pa-
Ha Koje cy yTBpheHe caaprkajeM Mepa 6e30eJHOCTH. Y HTamy ¢y 3aKOH O U3BpIIIe-
Yy KPHBUYHHX CaHKIHja U 3aKoH 0 0e30eqHocTH caoOpahaja Ha myTeBuMa. Jenan
neo paja nocBeheH je KOHTPaJUKTOPHOCTUMA KOjH MIOCTOje y Ta IBA 3aKOHA, 8 THYY
ce BpeMeHa MovyeTKa MPUMEHE Mepe 3a0paHa yrpaBibakba MOTOPHUM BO3UIIOM.

1. KPUBUYHO AEJIO KPINEWKBE 3ABPAHE YTBPBEHE
MEPOM BE3BE/ITHOCTHU

3aKOHOM 0 M3MEHaMa U JoyHama KprBHYHOT 3aKOHHKA® Y CPIICKOM KPHBHY-
HOM 3aKOHOJIaBCTBY IPOITMCAHO j€ M KPUBHYHO JEJI0 KpIIewme 3a0pane yTBpheHe

2 Buz. 3opan Crojanosuh, "KpHBHYHONPABHU €KCIIAH3HOHHU3aM 1 3aKOHOIaBCTBO Cpouje”,
Ciuarve kpumunanuiueiua y Cpouju u tipagua cpeociusa peazogarsa, IV oeo, mpupenuo b. Urma-
toBuh, beorpan, 2010, 32-48.

3 3opan Crojanosuh, "KpusuuHno npaso y no6a kpuse”, bpanuy, 1-2/2011, 40.

4 Ynanom 25. Hargpra 3aKoHa yBOJU C€ HOBO KPUBUYHO JeJ10 (4iaH 340a KpuBuuHOr 3aK0-
HHUKA) KOje MMa 3a IIMJb Ja ce 00e30enu caHKIMja 3a Kpiiewke 3adpane Kojy oapehene mepe 6e3-
6exnoctu canpike. [Ipema Baxkehem 3aKoHYy, He TOCTOje HUKAKBE CAHKIIM]E 3a KpIIewme oapehennx
3abpaHa Koj HeKuX Mepa 6e3bennoctu. Kox kpuiewa aApyrux 3abpaHa, U3BeCHA CaHKIHja ce
orjeaa y TOMe IITO CyJ HPHJIMKOM U3PHULIamba YCIOBHE OCy/Ie MOXkKe oipeaAnTH aa he ce oHa oro-
3BaTH ako ocyheHH mpekpiru 3a0pany HalloKeHy MepoM Oe30eaHocTH (ui. 85. u 86. Kpununor
3akoHUKa). MehyTuM, 1 Kox THX Mepa 0e30eIHOCTH MOCTOjH MOoTpeda 3a jeTHUM OBAKBHM KPH-
BUYHHM JISJIOM 3a CJIy4aj Jia CaHKIIMja y3 KOjy ce u3puue Mepa 0e30eJHOCTH HHje YCIOBHA OCY/1a.
Bun. O6paznoxeme Hanpra 3akona o u3smeHama u jonyHama KpusnuHor 3akonuka — Ha: https://
mpravde.gov.rs/sekcija/53/radne-verzije-propisa.php (5.5.2018.)

5 3aKkoH 0 u3MeHama 1 JonyHaMa KpusuuHor 3akonuka, Cu. Znacnux PC, 6p. 94/2016.
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MepoM 6e36emHocTH. KpuBUYIHO €710 KpIremke 3a0pane yTBphene Mepom 6e30e-
HOCTH, y cajia akTyeTHOM KpHBHYHOM 3aKOHHKY,® IponucaHo je wianoM 340a,
Y CacTOjU CE€ CaMo O]l jJeTHOT CTaBa, KOJU IJIaCH: KO MPEKpIy 3a0paHy yTBpheHy
U3peueHOM MepoM 0e30eqHOCTH, Ka3Huhe ce HOBYAaHOM Ka3HOM WIIH 3aTBOPOM
JI0 [IECT MECEIM. YUUHUIIAI[ OBOI' KPUBUYHOT JIeia MOXKe OUTH CaMO OHO JINIIE
KojeM je u3peueHa opeleHa mepa 6€30€THOCTH KOja Ce CACTOJH Y HeKOj 3a0paHu.
Haxo ce KpuBHyHM 3aKOHUKOM TIPOIIHCY]€e jemaHaectT Mepa 6e36emnoctn,” caMo
ce KO IOjeIMHUX Mepa MPOIHCY]jy MojenquHe 3adpaHe. 3a0paHe ce MPONHCYjy KO
cieachux mepa 0e30enHoCcTH: 1. 3a0paHa Bpilickha O3KUBA, JISTATHOCTH U JTYKHO-
ctu;® 2) 3abpana ypaBibarkba MOTOPHHM BO3HIIOM; 3. 3a0paHa ImpuOInkaBama 1
KOMYHHUKaI#je ca omreheHum; 4. 3adpaHa NpuUCyCTBOBabA OApel)eHUM CIIOPTCKUM
npupeaoama.

Maxo xakeMo J1a caMo OHO JIUIIE KOjeM je u3peueHa Mepa 6€30eTHOCTH Koja
ce cactoju y oapelheHoj 3abpaHu, MOKe OUTH YUYHWHUIIAI] OBOT KPUBUYHOT Jieia,
MOCTaBJbha Ce MUTAE ,,0]1 KOJer 70 KOjer JJaHa™ To JIMIIe MOXe J1a OyJie yUYMHUIIAIL
OBOT KpuBHYHOT Aena? [la Ou jemHo Juile MOriio na Oyze YYWHHIAI OBOT KPH-
BUYHOT JIeJia HUje J0BOJHHO JIa je IOHETa MPBOCTENeHa npecya, Beh je HyKHO
Jla je Tpecy/ia, KojoM My je u3peueHa Mepa 0e30eIHOCTH Koja ce cacToju y ojipe-
henoj 3abpanu, mocrasa ipasrocnasxcna.’ TIpecyna mocraje mpaBHOCHA)KHA Kaia
Ce BHIIIC HE MOYKE MOOUjaTH jKaI00M HITH KaJia kajiba Huje 103BobeHa. ' KpuBny-
HO JIJIO MOYKE J1a C€ M3BPIIX CBE J0 OHOT JIaHa JIOK He HCTEKHE M cama Mepa 0e3-
OeTHOCTH, C TUM Ja CE 3a BpeMe Koje ce He ypauyHaBa y Tpajambe Mepe He MOXKe
YYUHUTH OBO KPUBHYHO Jey0. HaBeeHO KPUBUYHO JEJI0 MOXE Ja Ce YIHUHU
caMo ca yMHIIJbajeM.

¢ Kpuuunu 3akonuk, Cuyocoenu Znacnux PC, 6p. 85/2005, 88/2005, 107/2005, 72/2009,
111/2009, 121/2012, 104/2013, 108/2014, 4/2016 u 94/2016.

7 YUuHUOIY KPUBUYHOT Jienia Mory ce uspehu cienehe mepe 6e3deanoctu: 1) o6aBe3Ho
MICUXMjaTPUjCKO JICUCHhe U 1yBabe Y 3PaBCTBEHO] YCTAHOBH; 2) 00aBE3HO NCHXUjaTPH]jCKO Jieue-
e Ha cnoboan; 3) o6aBe3Ho Jieuehe HapKoMaHa; 4) 00aBe3HO Jieuere aJKoxoianuapa; 5) 3abpana
BpILCHA TI03KUBA, JICJATHOCTH U IY)KHOCTH; 6) 3a0paHa yrnpaBjbatkba MOTOPHUM BO3UJIOM; 7) OAY-
3UMame MpeaMeTa; 8) MpoTepUBakEe CTPaHIla U3 3eMJbe; 9) jaBHO 00jaBibHBame mpecye; 10)
3abpaHa IpuoOIIIKaBamka 1 KOMyHHKaluje ca omrrehenny; 11) 3abpana npucycTBoBama oxpelheHnm
crioprckuM npupendama. Y. 79 cr. 1 K3.

$ O oBoj mepu Bu. Jasmina Kiurski, ”Mera bezbednosti zabrane vrsenja poziva, delatno-
sti ili duznosti”, IUSTITIA: casopis Udruzenja sudijskih i tuZilackih pomocnika Srbije, 3/2016,
44-50.

°V nasmeM pany Bujaehemo na kox jenne Mepe 6e30€IHOCTH HUjE JOBOJBHA CAMO MTPABHO-
CHaXHOCT.

10y, 275 c1. 1 3akoHuKa 0 KpuBHUHOM TocTynKy, Ca. Zracnux PC, 6p. 72/2011, 101/2011,
121/2012, 32/2013, 45/2013 u 55/2014.
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2. 1A JIX CY IIOCJIIEAULIE KPIHEBA ITIOJEJUHNX MEPA
BE3BEJIHOCTU ITOCTOJAJIE IIPE ITPOIIMCHBABA KPMBUYHOI
JEJIA KPHIEWE 3ABPAHE YTBPBEHE MEPOM BE3BE/IHOCTH?

VY oBoM geny pana ykazahemo fa cy u Ipe MpornucHBamba KPUBUYHOT JIeia
KpIIemke 3a0pane yTBpheHe MepoM 0e30€THOCTH ITOCTOojalie TIOCIeTUIIE 3a KPIIEHhe
3a0paHa Koje cy yTBpheHe mojeAnHuM Mepama 0e30enHocT. Y onpendama Kpu-
BUYHOT 3aKOHMKA Haslaze ce opende Koje ce THUy Haller MpeaMeTa HHTepeco-
Bamka, C TUM Ja je HaBCACHUM IOCJICABLUM U3MCHaAMa U NO0IIyHaMa KpI/IBI/I‘IHOF
3aKOHHWKa JOILIO JI0 ,,0prcama’ jellHOT cTaBa y 3aKOHHKY KOjUM je Ouia mpen-
Bul)eHa MOCIIeINIIA YKOJIMKO Ce IPEKPIIH jeiHa 3a0paHa Koja je yTBphema Mmepom
6e30ennocTH. Ocum KpuBu9HOT 3aKOHWKa, aHaMH3upaheMo Kako ce 3aKOHMMa
KOjH peryyuiny Apyre o0lacTH APYLITBEHOT )KMBOTA MPONUCY]y CaHKIHUje 3a
KpIIeme MojeIMHNX Mepa 0e30eTHOCTH Koje ce cacToje y onpelennM 3abpaHna, a
ped je 0 TOMe Jia je MPOoIMKcaHa MPeKpIlajHa 0JITOBOPHOCT.

2.1. Ilocaennua Kpuema Mepe 0e30eHOCTH 3a0paHe YNIPaB/bamba
MOTOPHHMM BO3WJIOM Koja je mpensuhena KpuBuuHuM 3aK0OHHUKOM

KpuBruHUM 3aKOHUKOM ce nipeaBulja MoryhHOCT 1a cyJl y CyIICKOj ONITyIIH
HPEABUIN ,,IIOCIEININY KPIIeHma™ YKOJIMKO ce MpeKpIn Mepe 6e30eaHocTn 3a-
OpaHa ynpaBJbambha MOTOPHUM BO3UIIOM. AKO U3PEKHE YCIOBHY OCYAY, CYIl MOXKE
oxpenuTH 1a he ce Ta ocya omo3BaTH, aKO YUHHMIIAL IPEKPIIH 3a0paHy ympa-
BJbatba MOTOpHUM Bo3mioM.!! Tlocnenuia kpiieme 3adpaHe Ha OCHOBY OBOT
CTaBa 3aBHCH O] TOTa JIa JIM je CyJ Y OJUIyIM ofipeauo aa he ce ycioBHa ocyna
OTI03BaTH YKOJIHKO ce MpeKpiu 3adpana. Cynuja MpuInKOM U3pHILIaka YCIOBHE
OCyZie BpIIM HeHY WHIWBHIyaTU3allnjy, jep OH Mpolewyje Aa iu he onpenutn
OI03UBaE YCIOBHE OCYJIC Y Cy4ajy Kplliekha 3a0paHe Koja je yTBpheHa Mmepom
6e30enHoCTH MK Hehe.

BaxxHo je Ha OBOM MECTy HAallOMEHYTH Jia KaJia je y MUTamy JApyra BpcTa
KPUBHUYHE CaHKI[Mje — Ka3He OJly3UMarba Bo3auke J03Bouie u3 4wi. 53. KpusuyaHor
3aKOHUKA, KOja je UJICHTHYHOT cajipKaja Kao u Mepa 0e30e1HocTu 3a0paHa yripa-
BJbaFha MOTOPHHUM BO3WJIOM (JIH je HaMEHEHa JIPYTOj KaTeropuju yurnHuIala,
OHMMA KOjH CYy KOPHCTUIIM MOTOPHO BO3UJIO 32 U3BPILCH-E WIH IPUIIPEMAHE H3-
BpIICHa KPUBUYHOT JIeNIa), 3aKOHHUK Kao IMOCIEANIly KpIIemka 3a0paHe yrpaBba-
HBa MOTOPHHUM BO3HJIOM TIpeABHha 00aBe3Hy 3aMeHy Ka3He Oly3MMarmba BO3auKe
JIO3BOJIE APYTOM KPHBUYHOM CaHKIHjoM — Ka3HOM 3atBopa. Cyn he, y ciaydajy
KplIema yTBpheHe 3a0paHe, mpeMa cT. 4. OBOT uJiaHa, 3a jeIHy FOAHHY H3peucHe
Ka3He Oly3UMarba BO3a4Ke JI03BOJIE OJIPEINTH jeaH Mecel] KazHe 3aTBopa. majyhu

1Yy, 86 ct. 6. K3.
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y BUAY IIpeaBUl)eHN MakCUMyM Ka3HE Olly3UMamba BO3auKe 103BOJIE, 3aMEHEHA
Ka3Ha 3aTBOpa MOXKe OUTH yTBpl)eHa U U3pEUeHa y Tpajamy 10 TpU Mecera.'?

2.2. Mocaennua kpuema Mepe 6e30eHOCTH 3a0paHa yIIpaB/bamba
MOTOPHHMM BO3WJIOM Koja je mpenasulena 3akonom o 0e30eqHOCTH
caoOpahaja Ha mnyTeBHMa

Hako ce cmarparno na ,,iociennna Kpuema™“ Mepe 0e30egHocTu 3a0pana
yIIpaBJbaba MOTOPHUM BO3HJIOM IIOCTOjH CaMoO Y CIIydajy Kaja je u3peueHa y3
YCIIOBHY OCYAy U TMOJ YCJIOBOM Jia je cyn oapeano aa he ce Ta ocyna Ono3Bar,
aKO YYMHWJIAIL IPEKPIIH 3a0paHy yrnpaBlbakha MOTOPHUM BO3HIIOM, TO UTIAK HU-
je TauHo. 3akoHOM 0 6e36enHOCTH caoOpahaja Ha myTeBuMma'’ mpomucyjy ce
TTOCTIETUIIE YKOJIMKO JIUIE MTPEKPITH Mepy 0e30emHOCTH 3a0paHa yIpaBibama
MOTOPHHUM BO3IOM. [IpBO, YKOIMKO ce yTBpIHU Ja JIUIE yIIPaBjba BO3UIOM BO-
3WJIOM 32 BpeMe Tpajara Mepe 0€30eTHOCTH TOTUITH]CKH CITykKOeHnK he mpuBpe-
MEHO MCKJbYYHMTH BO3aua u3 caobpahaja.'*

Hanasbe, mpoTuB suia he ce MOJHETH 3aXTEB 3a MOKPETamke MPEKPIIajHOT
nocTymnka, jep je npema 30bC-y kpiiewme 3a0paHe ko1 oBe Mepe 0e30eqHoCTH
ipexpwaj. C 063UpOM Ha TO Ja C€ TIOTHOCH 3aXTEB 3a MOKPETAhE TPEKPIIIajHOT
MOCTYTKA, CyJIHja MECHO HAJJISKHOT PEKPIIAJHOT cyJia he TOHeTH OIUTYKY O
MIOCTOjamby TPEKpIlaja M MPEKPIajHe OATOBOPHOCTH. 3a 0Baj MPEKPIIaj MPOIH-
caHe cy W crpore caHkije. Kaznom 3aTBopa of HajMame 15 1aHa wiin HOBYaHOM
kaszaoMm ox 100.000 qurapa mo 120.000 nurapa xa3umhe ce 3a mpekpiraj Bo3ad
WJTY JTUIIE KOje yIIpaBjba MOTOPHUM BO3HJIOM, OJTHOCHO TPaMBajeM, 32 BpeMe Tpa-
jama Mepe 0e30eqHOCTH 3a0paHe yIpaBjbamka MOTOPHUM BO3IIOM. OCHM Ka3He
3aTBOpA WJIM HOBUAHE Ka3HE, YYMHUOILY MIPEKpIlaja ce U3pUUe U 3alITUTHA Mepa
3abpaHe yIpaBJharkba MOTOPHUM BO3WJIOM O] HajMame ocaM Mecerd. Takohe, cy-
nuja 3a npekpuaje he nzpehu u 14 kasnenux noena. Mehytum, yKoiauko je iuue
YIPaBJhaJI0o MOTOPHUM BO3WJIOM 32 BpeMe Baxkeka 3a0paHe yIrpaBibamba MOTOP-
HUM BO3UJIOM M TOM MPHJIMKOM MPOY3POKOBANIO caobpahajuy ne32o0y,” npen-
BuheHe cy cTpoXke MpeKpIajHe CaHKIIHje, U TO: A) Ka3He 3aTBOpa off HajMame 45
naHa i HoBuaHa ka3Ha on 120.000 nunapa mno 150.000 nunapa; b) 3amtutHa

12 Buu. 3apasko ['pyjuh, ”Kaszua ony3umama Bo3auke J103BOJIE — HECKIIA U3Mel)y Ka3HeHe
MOJTUTHUKE 3aKOHO/IABIA U cy10Ba”, 300pHuK padosa "Hauena dobpe sradasune — naveno upasHe
cucypnociuu u naveno upasuunociiu’’, Kocobcka Murposuua, 2017, 207.

13 3akon 0 6e36ennocTu caobpahaja na myresuma, Cryacoenu Znacnux PC, 6p. 41/2009,
53/2010, 101/2011, 32/2013 (Omryka YcraBHor cyna), 55/2014, 96/2015, 9/2016 (Oxmyxa YcraBHOT
cyna), 24/2018, 41/2018 (opyru 3axon), 41/2018 (y nammem Texcty u 30BC).

14 Byg. un. 279. 30BC-a.

15 Caobpahiajua He3roza je He3roJa Koja ce JO0ro/inIa Ha My Ty WM je 3arodyeTa Ha MyTy, y
K0jOj je y4eCTBOBAJIO HAJMAKE j€THO BO3UJIO y TIOKPETY U Y KOjOj j€ HajMame jeTHO JTUIIE IIOTHHYJIIO
niu noBpelero i je Hacrana marepujanna mrera. Yi. 7 cr. 1. tau. 82. 30BC-a.
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Mepa 3a0paHe yrpaBbalkba MOTOPHUM BO3UJIOM y TPajamsy O HajMarmke IeCceT Me-
cenu; B) 16 ka3Henux noexa.!®

3akoHOM 0 Oe30emHOCTH caoOpahaja Ha myTeBuMa TIpenBuha ce u moceoHa
CaHKIIUja 32 KaHOUOAlla 3a 603a4d KOjJU 3a10YHE, OJJHOCHO HACTABH OCIIOCO0Iba-
Bamke y BpeMe Tpajama Mepe 06e30emHOCTH 3a0paHe yIpaBibamha MOTOPHUM BO-
sunom.!” 3akoHoM je mpensuleHa HoBUaHa ka3Ha y usHocy ox 10.000 mo 20.000
nrHapa. MelhyTaM, YKOJTUKO je JTUTIE N3BPIICHEM MTPEKpIliaja N3a3Bajio HEIOCPEIHY
OIACHOCT 3a APYTor yuecHuKa y caoOpahajy, min nmpoy3pokoBajo caoopahajuy
HE3TO/1y, OJTHOCHO TIPUOABUIIO CEOU UITH JPYTOM IPOTHBIIPABHY HMOBHHCKY WITH
JOpyTy KOpHCT, Ka3Huhe ce HoBuaHOM Ka3zHoM y u3Hocy of 20.000 o 40.000 nu-
Hapa WM Ka3HOM 3aTBopa 10 45 mnana.'®

16 B, ui. 330 30bC-a.

170 mepu Bu. Nikola Srzenti¢, Aleksandar Staji¢, Ljubisa Lazarevié, Krivicno pravo Socija-
listicke Federativne Republike Jugoslavije, Opsti deo, Beograd, 1987, 456-485; JbyoOuria Jlazapesuh,
Komeniuap Kpusuunoé saxonuka, beorpan, 2011, 351-354; Milan Milutinovi¢, Penologija, Beograd,
1981, 324-325; Goran Tomasevi¢, Mjere sigurnosti u krivicnom pravu, Split, 1986, 80-81. 13 cyocke
ilpakce: YAUHUOLY, KOjH je 0€3 TT0JI0KEHOT BO3aYKOT HCIUTA W3BPIINO KPHUBUYIHO JICJIO IPOTUB
6e30eHOCTH jaBHOT caoOpahaja Moxe ce Ha ocHOBY wiaHa 86. K3 m3pehn mepa 6e36eqnocTn 3a6pane
yIpaBJjbatba MOTOPHUM BO3HJIOM, & KOja CE M3BpIIaBa TaKo LITO MYy C€ BO3a4yKa J03BOJIA OJy31Ma,
aKo je y Mel)yBpeMeHy MoJI0KH0 BO3aUKH HCITHT, MIIK MY CE HE U3/Iaje BO3a4yKa J03BOJIA 32 BpeMe Ha
Koje je Mepa u3peueHa. /3 oopasnoocersa: Ilpecynom [pBor ocHoBHOT cyna y beorpany K.6p. 5713/10
on 21. jyna 2010. ronune okpuBsbeHa J[.J, ormamnieHa je KpuBoM 300T U3BpLICHA KPHBUYHOT /€I
TEILKO JIeJI0 TPOTHUB 0e30e1HOCTH jaBHOT caoOpahaja u3 wiana 297. cras 1. y Be3u wiaHa 289. ctas
1. K3, Te joj je u3peueHa ycioBHa 0Cy/a Tako ILITO joj je yTBpleHa ka3Ha 3aTBopa y Tpajarby OJf ue-
THPU Mecela U UCToBpeMeHo oapelheHo na ce yTBpheHa ka3Ha Hehe N3BPIINTH aKO OKPHUBJbEHA 3a
BpeMe 071 je/[He TOJIMHE O] JaHa IPaBHOCHA)KHOCTH Ipecy/ie He YYHHH HOBO KpUBHYHO sieno. [Ipema
OKPUBJBEHO] je U3peucHa Mepa 0e30eHOCTH 3a0paHe yIpaBibakba MOTOPHUM BO3UIIOM Y TpPajamy
O IIIECT MeCenH, C TUM IITO he ce YCIOBHA OCyia H3pedeHa OKPHUBJBEHO] OII03BATH YKOJINKO IIpe-
KpIIu OBy 3a0pany. [IpoTuB HaBeneHe pecy e skaly je M3jaBuo jaBHU Ty KHial [IpBor ocHOBHOT
jaBHOT TykuiaiiTea y beorpasy, 300r ofyke 0 KpHBUYHO] CaHKIMjH U3 WwiaHa 367. cTaB 1. Tauka
4.y Be3u wiana 371. cras 1. 3KII-a, ca mpemorom na Anenanuonu cya y beorpany npennauu mo-
OmjaHy mpecyay U OKpuBJbeHO] J1.J. n3peKHe CTpOXHjy KpUBHUHY CaHKIIH]Y, T€ Mepy Oe30e1H0CTH
3abpaHe ynpaBJbamba MOTOPHIM BO3HJIOM Y Iy>KeM Tpajamy. Anienannonu cyny beorpany je onpkao
cenHMIly Beha Ha K0joj je pa3MOTPHO CHUCE MPEIMETa 3ajeJHO ca MOOMjaHOM MPECYAOM, KOjy je
ucnutao y cmuciy uiana 380. 3KII-a u xanbom, na je 1o OleHH KalOeHUX HaBOja U Mpeiora
HaIIIao Jia je ucTa HeocHoBaHa. [1o onenn AnenaruoHor cyzaa y beorpaay, mpBocTeneHu Cy je npa-
BUJTHO M3PEKA0 OKPHBJHCHO] MEpy 0e30eIHOCTH 3a0paHe yIpaBjbatkha MOTOPHUM BO3UJIOM Yy Tpaja-
by O] IIECT MECEIIH, CXOHO o/1penou wiana 297. cras 5. n uiana 86. K3, ¢ Tum mto he ce oBa mepa
M3BPIINTH, 003MPOM J1a OKPHBJbEHA HEMa IIO0JIOXKEH BO3aUKH UCIIUT, TaKko IITo he joj ce J03Boja
0/1y3€TH, aKo je y Meh)yBpeMeHy MOoJI0KuIIa BO3aUKH UCITHT, HIIK aKO HUjE MOJIOKHIIA BO3AYKH HCITHT
Hehe joj ce M3/1aTH Bo3avKa J03BOJIAa 32 BpeMe Ha Koje je Mepa N3pedeHa, HaKOH IoJlararma HCIIHTa.
(ITpecyna Anenanuonor cyna y beorpamy Kixkl. 6p. 6523/10 on 18. HoBemOpa 2010. romuHe — mipe-
cyna [IpBor ocHoBHOT cyza y beorpamy K.6p. 5713/10 ox 21. jyna 2010. ronune) — bunren Anenary-
oHor cyna y beorpany, 6poj 2/2011, MaTepmex, Aytop centenue: Mpena Jymkosuh, BUIm cyaujcku
capanuuk. U3Bop: http://www.propisionline.com/Practice/Decision/33746 (1. jyn 2018.)

18 By, . 212. c1. 2. 1 ui. 331. 30bC-a. [erasbuuje Bua. MBan Mumuh, ,,ITojenunu npo-
OyieMu MPUIIMKOM M3pULIalkha U U3BpLICHa Mepe 0e30eaHOCTH 3a0paHa yrpaBibakba MOTOPHUM
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2.3. ocaenuua kpuewa Mepe 0e30eaHOCTH 3a0paHa BplIewha M031BAa,
AeJATHOCTH MJIU 1Y’KHOCTH Ipe NPONUCHBAKHa KPUBUYHOT JeJ/1a
Kplewe 3a0paHe yrephene mepom 0e30eaHocTH

KpuBnuHuM 3aKOHUKOM ce y Wwiany 341. mponucyje KpUBUYIHO JIEJ0 ipo-
wuesaxkonuino omocyhasarse epuierva oopehenux o3usa, Gyukyuja, OyHcHociil,
ilocnoga u deaarunociiy. OBO KPUBHYHO JEII0 MPOMMCAHO je Ha caeaehn HauMH:
KO oMoryhy HEeKOM JIHMIy BpIlewe onpeheHnx no3usa, GyHKIHja, TyKHOCTH, T10-
CJIOBA WJTH JISTATHOCTH MAKO j& 3HAO JIa j€ BPIICHE UCTUX TOM JIUIlY 3a0parmeHo
MPaBHOCHAKHOM OJIJTYKOM KOJOM MY j€ M3peucHa oropapajyha mepa 6e30e1HoCcTH
WJIW 3allITUTHA Mepa WM je TakBa 3a0paHa HacTyMuiIa Kao MpaBHa MOCIEIIIa
ocyze, kazHrhe ce HOBYUaHOM Ka3HOM WJIM 3aTBOPOM JI0 JiBe roauHe. Mako ce kox
OBOT' KPUBHYHOT JIeJla KaXXFKaBa PaJilba OHOT JIMIIA KOjH OMOTYhU BpIIeHke o/1pe-
henunx no3uBa, GyHKIH]ja, TYKHOCTH, TIOCIOBA UIIH JCTATHOCTH (...), TO, C IpyTe
CTpaHe, He 3HauM Jia ¥ JIUIIE Ha KOje Ce OTHOCH 3a0paHa HUje MOTJI0 OUTH yuuHuIaY
OBOT' KpUBUYHOT Jieia. To JIMIe je MOTJIO OUTH #odcilipexay Ha OBO KPUBHYHO
JIEJI0, YKOJIMKO CYy UCITYEEeHU yCI0BY U3 wiaHa 34 KpuBuuHOT 3aKOHUKA.

2.4. Hocaennua Kpuewa Mepe 6e30eIHOCTH 3a0paHa BplLIeHha 103MBa,
JeJIATHOCTH WIH AYKHOCTH Koja je npeaBuljena 3akoHom o
U3BpLIEHY KPUBHYHUX CAHKIHja

HWako ce cmaTpasio ja He OCTOjH CaHKIIMja 3a KpIIeHke Mepe 3a0paHa BpIIemha
N031BA, JIETIATHOCTH HJTH Iy)KHOCTH, TO HUje TaqHO. [Ipe nponucuBama KPHBUYIHOT
Jiena KpIiewe 3adpaHe yTBpheHe MmepoM 0e30€THOCTH TIOCTojajla je CaHKITHja YKO-
JIMKO OU JTHIIE MPEKPIIHIIO 3a0paHy. 3aKOHOM O M3BPILCHY KPUBHYHUX CaHKIIH]ja,'?
y okBupy KasHeHux oxpemaba mpomucaH je mpekpiuaj Koju ce OIHOCH Ha Halll
npeaMeT uHTepecoBama. Hosuanom kazHom ox 5.000 no 100.000 nunapa ka3zuuhe
ce 3a MpeKpIIaj PuzuyKko auye Koje MPeKpuIn 3a0paHy BpIIewka MO3MBa, Jeiar-
HOCTH WJIM AY>KHOCTH. 3a 0Baj IpeKpiiaj kasuuhe ce u ipedyseitihuk HOBYUaHOM
kazuoM o 10.000 o 100.000 guuapa.?”

Bo3uIIoM", 360pruk padosa [Ipasnoz ¢arxyniueiua y Hosom Cady, 6p. 3/2013, 447-458. Unrtepe-
caHTaH je u oapenda 4. 330. ct. 1. Tau. 17. 30BC-a koja rnacu: KazHom 3aTBOpa o HajMame 15
JlaHa 1k HoBuaHOM ka3HoM oz 100.000 nunapa g0 120.000 nuxapa ka3Huhe ce 3a mpeKpiiiaj Bo3au
WUIIY JTMIIE KOje: MHCTPYKTOP BOXKH-E KOjH 00aBJba MPaKTHIHY 00yKY KaHANIaTa 3a Bo3ade 3a BpeMe
Tpajarsa 3allTHTHE Mepe, OJHOCHO Mepe Oe30eqHocTH 3abpaHe yrpaBibarka MOTOPHUM BO3HIIOM,
OJTHOCHO KOjH je N3ryOHo IIpaBo yIpaBjbamba MOTOPHIM BO3HIIOM ofpeljeHe KaTeropuje, OJHOCHO
KOME je Bo3auKa J03BOJIa O/1y3eTa.

19 3aKoH 0 U3BpIICHY KPUBUYHUX caHKiuja, Cu. Zracuuk PC, 6p. 55/2014.

20 1. 280. 3UKC-a. 3aKOHOM O W3BPIICHY KPUBHYHHUX CAHKIIMjA CE TPOIKCYjE U: HOBYA-
HoM Kka3HOM ox 100.000 mo 500.000 nunapa xa3uuhe ce 3a mpexpiiaj mpaBHO JUIE Koje omoryhu
BpILCH-a [T03UBA, JCTATHOCTH WU Iy KHOCTH JHUITy KOjeM je u3peueHa mepa 6e30eaHocTu 3a0pa-
HE BpILIeHa M03KBa, IeTaTHOCTH HIIU AYKHOCTHU. 3a MpeKpiaj u3 cTasa 1. oBor wiana ka3zuuhe ce
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2.5. locaenuua Kpuewa Mepe 0e30eaHocTH 3a0paHa
NMPUCYCTBOBamWa oapeljeHUM cnnopTcKkuM npupeadama

VY Baxxehem unany 860 KpuBuuHOT 3aKOHMKA IPOIHCAHO j€ J1a aKO U3PEKHE
YCIIOBHY OCYY, CyJl MO>KEe OApeIuTH J1a he ce Ta ocy/a ONo3BaTH, aKO YIHMHUIIALL
IpeKkpiIn 3a0paHy NPUCYCTBOBaba OApel)eHUM CIIOPTCKUM IpupendaMa, OHOCHO
aKO HE M3BPIIH JIy)KHOCT JIa C€ HEMOCPEIHO Mpe NOYETKA BPEMEHA O[piKaBarbha
onpeheHnX CIOPTCKUX MPUPEAON JINYHO jaBH CIYXOCHOM JHUIY Y MOAPYYHO]
MOJIMIIM]CKO] YIIPaBH, OHOCHO MOJIHUIIMJCKO] CTAHUIIM, HA TIOAPYY]Yy Ha KOjeM Ce
YUYMHMJIAL] 3aTeKao U 1a 00paBH y lUXOBUM IIPOCTOPHjaMa 32 BpeMe Oip)KaBamba
CIIOPTCKE mpupeade.

[Ipe nocnenmux n3mMeHa u fonyHa KpuBUYHOT 3aKOHHKA Y WiaHy 860 OHII0
je MPOTHCaHo: aKko MOoCIe U3pKaHe Ka3He 3aTBOpa, YUYHHUIIALL IIPEKpIIH 3a0pany
MPHUCYCTBOBaWkA OJlpel)eHNM COPTCKUM Npupeadama, OTHOCHO aKO HE M3BPLIH
JIy’)KHOCT, CYJI KOj! je U3peKao Mepy, MOXKe T'a Ka3HUTH 3aTBOPOM OJI ilpudeceili
oara 0o pu meceya.”!’ OBaKBO PELICHE je MMAJIO CBOje MaHe, aJlH j¢ Ha 0Baj HAYNH
3aKOHO/IABall MTPEIBUICO CAaHKIIM]y 3a KpIICHke 3a0paHe Koja je yTBpheHa OBOM
Mmepom. [TomenyTim 3akoHOM 0 U3MeHaMa u formyHaMma KpuBndHor 3akoHuKa, OBa
oapenda y KpuBH4HOM 3aKOHUKY BUILE He fociioju. JJonas3u ce 10 peliema 1a je
Ha Taj HAYMH 3aKOHO/aBall MOOIITPHO Ka3HY 3a KpPLICHE OBE Mepe, jep je cana
npenBuleHa HOBYAHA Ka3HA WIN KA3HA 3ai60pa 00 wecii Meceyu — CaJia ce YMHU
KPUBHYHO JIENIO KpIIeHkhe 3a0paHe yTBpheHe MepoM 0e30eTHOCTH.

Hucmo curypHH J1a je 0BakBO pelieHkhe 3aKOHOIaBIIa onpasaano. CMaTpaMo
Jla je 3aKOHO/IaBall MOPao /2 Ha KplIewme 3a0paHe MPUCYCTBOBAKA OipeheHuM
CIOPTCKHUM TIpUpe0aMa mocMarpa Ha JiBa HauMHa, T€ J]a C THM Y BE3H IIPOIHIIE
U pa3Iu4MTe CaHKIUje. Mulsbemha cMOo Ja HHje UCTO JPYIITBEHO OMACHO MOHa-
HIame KaJia JUIe MPeKpIn 3a0pany Tako MITO Ce He jaBU U He OOpaBH y MPOCTO-
pHjama MoJIUIINjCKe CTAaHUIIE UITH KaJla yIIPKOC U3peUueHoj 3a0paHu IPUCYCTBY]Y
cnioptckoj mpupenou. C TUM y Be3H, 3aKOHOIaBall je Tpe0ao Jia mpoIuIie pas3iiu-
YHUTE CAaHKIMje, Y 3aBUCHOCTH HaYWHA KOJUM je MpeKpiineHa 3abpana.’?

OJITOBOPHO JIHIIE y IIPAaBHOM JIMILY HOBYaHOM Ka3HoM o7 5.000 1o 50.000 nunapa. 3a npexpiiaj u3
cTaBa |. OBOI WiIaHa Ka3HUhe ce U peay3eTHUK HoBYaHOM ka3HoM oz 10.000 o 100.000. Y. 281.
3UKC-a.

211, 866 ct. 5 K3.

22 3amtuTHA Mepa 3abpaHa IPHUCYCTBOBaba Oipel)eHrM CIOPTCKUM TIprpeadama mpoIu-
cyje ce u 3akoHOM o mpekpmajuma. Koja Moxe na Tpaje 00 jedane 0o ocam 200una. YKOIUKO
K2)XICHU IIPEKPIITN Mepy KOja Ce CacTOjH y TOME J]a C€ HEIOCPEIHO Ipe MoYeTKa BpeMeHa oJIp-
JKaBarba ofpel)eHNX COPTCKUX IPUPEIOH TINTHO jaBU CITYKOCHOM JTUITY Y TIOIPYYHO] TTOIHUIIH]CKOj
yIpaBH, OHOCHO MOJHILUJCKOj CTAHUIHM HA HOIPYYjy Ha KOjeM ce YUMHHIIALl TPEKpIiiaja 3aTeKa0
1 1a 60paBH y BUXOBHM IIPOCTOPHjaMa 3a BpeMe OJlpikaBama CIIOpTCKe mpupende, kasHuhe ce
3aTBOPOM O] TPUIECET JI0 me3aeceT naHa. Bun. . 63 3akona o npekpiajuma, Cr. 2nacrux PC,
Op. 65/2013, 13/2016 1 98/2016 — omuryka YC. OBakBa pelietha cy HelorudHa. [IpBo, cTpoka caHk-
I1ja MOXE J1a Ce N3PEKHE YYMHHUOLY PEKpIlaja Hero y4MHHUOIY KpUBHYHOT Jena. JIpyro, 3aKoHO-
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3. HEYCKJIABEHOCT JIBA 3AKOHA V IIOI'JIEAY
[TOYETKA TPAJAILA MEPE

Kao mTo cMo HaBenu, HEPETKO ce MPUIMKOM JOHOIICHA U3MEHA U JJONyHa
NOjeAMHNX 3aKOHA HE BOJIU padyHa O yCKJIa)eHOCTH ca OCTaJINM TEKCTOM HUCTOT
3aKOHA KOjU C€ HE MEHha HUTH JIONymyje.>> YV oBOM jeny paja ykazahemo Ha
HeyckiaheHoct KpuBuaHor 3akoHrka n 3akoHa o 6e30emHocTu caodpahaja Ha
MyTeBHMa, KOja MOXKE J1a UMa OIPOMHE HETaTHBHE MOCIIEAHIIE 0 JIUIIE KOjeM je
U3pedeHa Mepa, a Koja, CBaKako, JOBOJIHU JI0 TIPaBHE HECHTY PHOCTH.

[Ipema KpuBnunom 3akoHHKY Mepa 6e30eaHOCTH 3a0paHa yrnpaBibamba MO-
TOPHUM BO3HJIOM TTOYHIHE /1A TeUE OJ] AaHA UPAGHOCHAICHOCTIU CYOCKe 00nyKe. >t
C apyre cTpane, 3akoHOM 0 Oe30e1HOCTH caoOpahaja Ha My TeBUMa Ce MPOITHCY-
je a BpemMe Tpajama Mepe 0e30emHoCcTH 3a0paHe yIpaBibakba MOTOPHUM BO3UIIOM
iieye 00 0ana Kaoda je weputtiopujaino HAOAeNHCHA OPEAHU3AYUOHA JeOUHUYA
MUHUCTUAPCIUGA YHYTUPAWFUX TOC08a Mepy uzspuwuia.>> Mepa 6e30e1HOCTH 3a-
OpaHe ynpaBibarba MOTOPHHM BO3HJIOM CMaTpa ce U3BPLICHOM KaJa TO TEPUTO-
pHjaJTHO Ha/IIe)KHA OPTraHU3aIMOHA jeJHHAIIA MUHUCTApCTBA HAJIEXKHOT 32 YHY-
Tpalllbe MOCIOBE, Ha OCHOBY MPaBHOCHAYKHE OJIYKE CyJla KOjU je Mepy U3peKao,
BO3a4y CaOIIIITH Y TUCaHO] (OPMHU U Taj MOJaTaK €BHICHTHPA Y perucrap Bo3a-
4a, OJIHOCHO PErUCTap CTPAHMX BO3aya KOjUMa je u3peueHa mMepa 0e30eHOCTH.
JlocTaBibame CaoNImITeHa BPIIN Ce y CKIaxy ca oxpendama 3akoHa O ONMIITEM
YIPaBHOM MOCTYNKY. Mepa 6e30eTHOCTH MOYHbE JIa TeUe 00 daHa Kaod je 603auy
caotwitena.’® Ha ocaoBy 30bC-a MUHHCTpa YHYTPalIEBUX MOCIOBA JOHEO j&
[IpaBUIHKK O W3BpLICHY Mepa 3abpaHe yrpaBibakba MOTOPHUM BO3UIOM.?’
Bume ce, n3mely ocrasor, mpomnucyje Aa 1o MpujeMy MpaBHOCHAKHE OIITYKe

JiaBall, cajia, MPOINCYje Kao KpUsUYHo 0ello Kpliema Mepe 6e30eJHOCTH, JIOK je KPIICHE 3alITHT-
He Mepe ipexkpuaj. Mox/ia je JoruKka 3aKOHO/aBIa a ce ocyheHUK Koje mpekpiuiu Mepy Tpeda
CTpOXKe Ka3HUTH Y OTHOCY Ha MPEKPIIajHO KakikbeHo yune? C apyre cTpaHe, 3a KpIIEkhe Mepe
0e30eqHOCTH 3a0paHa ynpaBibakba MOTOPHIM BO3HJIOM U 3aIITUTHE Mepe 3a0paHa ynpaBbama
MOTOPHHUM BO3UJIOM IIPOMHUCY]y C€ UCTE CaHKIHje. Jlakiie, y 0BOM ciydajy HCTa je CaHKIIHja Ouio
J1a Mepy 3abpaHe IpeKpiIn ocyheHo WIH MPEeKPIIajHUA KaXKHbEHO JIUIIE.

23 Ha mpumep Bua. MBan Munuh, ”IlIta HOBO ZOHOCH 3aKOH O M3MEHaMa M JOIyHaMa
3akoHa o npekpiajuma?”, bezojeonociu, noruyuja, cpahanu, 1-2/2017, 115-125.

241 86 cr. 4 K3.

25 Cy KOjH je y TIPBOM CTeTeHY M3peKao Mepy 3abpaHe yrnpaBibamba MOTOPHHM BO3HIIOM
JI0CTaBJba MPABHOCHAXHY OJUTYKY Ha W3BPIICH-C IMOJUIUJH Y MECTY NPeOUBAININTA, OTHOCHO
OopaBHIITa JTHIA KOjeM je Mepa U3peUucHa, Y BpeMe KaJia je OIyKa KOjoM je Mepa H3pedeHa IocTa-
Jia TIpaBHOCHaXKHA. Mepy mpema JIMIY Koje HMa CTpaHy BO3auKy JI03BOJIy U3BpILIABa MOJHLUja Y
MECTY U3BpIICHa KpuBHYHOT Aena. Y. 210 3akoHa 0 U3BpLICHY KpUBUYHUX CaHKIHUja, Cryorcoe-
nu 2rnacuux PC, 6p. 55/2014.

26 By . uit. 202 30BC-a.

27 [IpaBHJIHUK O M3BPILCHY Mepa 3a0paHe ynpaBibakba MOTOPHUM BO3uIOM, Cryochenu
Znacruux PC, 6p. 46/2010.
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KOjOM je m3pedcHa Mepa oBilamheHn pagHuk MUHHCTapCcTBA YHYTPANIHUX T10-
cyoBa yTBphyje Aa Jin je Mepa 3actapeiia, OJHOCHO JIa JIU [TOCTOje APYTE CMETHHC
3a M3BPILCHE MEPe, U Y EICKTPOHCKOM PETUCTPY €BUICHTUPA MOJATKE y BE3U
M3BpIIEHA Mepa. AKO je Mepa 3acTapelia, OMHOCHO aKo IOCTOje APYTe CMETHLE 3a
U3BPIICHE MEPE 0 TOME Ce 00aBeIITaBa CTapEIINHA OPraHa KOjH j& JIOHEO OJITy-
Ky KOjoM je Mepa u3peuena. [loganm y Be3u u3Bpiewma Mepa, eBHICHTUPA]Y ce Y
Pezuciupy o uspeuenum mepama 6ozauy u 'y Pecuciupy o uspevenum mepama ciipa-
HOM 803a4y, KOjU C€ BOJIC Y jeIMHCTBEHOM HH(POPMAIIMOHOM cucTeMy MUHHUCTap-
ctBa. OBnamhenu pagauny MUHHCTapCTBa, HA OCHOBY IOaTaKa U3 perucrapa,
y CKJIaJIy ca 3aKOHOM, 0e3 ofTarama, a HajKacHHje Y POKY OJ TIeT JaHa OJ JaHa
EBUJICHTHPaba MePe, I0CTABIbajy CAOMIITEHE O BPEMEHY Tpajarba u3peueHe Mepe.?®

Huje Temko nohu 10 3akJpyyKa 1a BpeMe oJ] IPaBHOCHAYKHOCTH JI0 U3BPILIHO-
CTH CYJICKE OJUUTYKe MOKe OUTH BeoMa JyTo. Y BE3H ca HAIIUM IIPEAMETOM HHTEpe-
COBama, JINLIE KOjeM je u3peyeHa Mepa Moxe OUTH Y ,,3a01yin™ y TIOTJIey Ynibe-
HUIIE KaJia je Mepa rodvena Jia rede. J[pyrum peunma, Moryhe je aa Jiuiie KojeM je
Mepa U3pedeHa, HAKOH IITO je IMpecyia MocTaia MpaBHOCHAXKHA, CMaTpa J1a je
Mepa Toderna aa Teue, Te 1a He yIpaBJba MOTOPHUM BO3WJIOM. Y 3aBHCHOCTHU O
Tpajamba Mepe, MOJKe ce OYeKUBATH Ja he y NojeIMHUM CITy4ajeBHMa, JIUIIE KOjeM
je Mepe u3peUueHa cMaTpaTH Ja je Tpajame 3a0paHe UCTEKJIO, a 1a OHO, 3aITPaBo,
HUje HU moverno. Konko je HaMa 1mo3HaTo, y MpakcH, 3a BpeMe NoveTKa Tpajamba
Mepe npuMemyjy npasuia 30bC-a. Y Caonuremy Koje ce 10CTaBsba JINLY KOjeM
je Mepa n3pedeHa HaBOJM C€ TayHa JaTyM O]l KaJ Mepa MOYHibe J1a Tede, Kao U
JIaTyM HCTEKa Tpajarba Mepe.

4. UICTO IIOHAIIDAKE TTPOITMCAHO KAO KPUBUYHO JAEJIO
N KAO ITPEKPHOIAJ

Ha ocHoBy mpuka3anux ofpenada HEKOJIMKO 3aKOHA, HUjE TEIIKO Johu 10
3aKJbydKa Jia je UCTO MOHalIamke (KpUIeHke MojeJUHIX 3a0paHa Koju ¢y yTBpheme
Mepama 0e30€IHOCTH) MTPOMUCAHO KA0 KPUBHYHO JIEJI0, alld U Kao MPEeKpIIaj.
Huje peTkocT 1a ce NCTO MOHAIIAE MPONHIIE Ka0 KPUBHYHO JEJI0 U K0 MPUBPE-
HU IIPECTYIL. Y BE3H ca HAIlIUM MTPEAMETOM HHTEPECOBaba JA0JIa3H Ce A0 3aKJbyU-
Ka JIa ce IPOTHB JUIA KOjH je MPEKPIIHNO IMojeInHe 3a0paHe Koje cy yTBpheme
MepaMma 0e30eTHOCTH MOKe TIOJHETH KPUBUYHA TIPHjaBa, TC BOAUTH KPUBHIHHU
MOCTYTAK, alld C€ HCTO TAaKO MOXKE TIOJIHETH 3aXTEB 32 MOKPETAE MPEKPIIajHOT
NOCTYIKa ¥ BOAWTH NPEKPIIajHH MocTynak. Mako je ped o ucToj pamy n3Bple-
ha cMaTpaMo Ja je pa3iihKa camo y cienehem: KpHBHIHO IO KpIIIeHke 3a0paHe
yTBpheHe MepoM 6e30€THOCTH MOXKE Ja C€ YUHHH CaMo Ca yMUul/bajem, a mpe-
KpIlaju KOjuMa ce KpIile 3a0paHe ca YMUIIIbajeM WU U3 Hexaild.

28 Buy. uit. 4 u 6 [IpaBuiHHKA O U3BPILICHY Mepa 3a0paHe yIpaBbakha MOTOPHHM BO3UIIOM.
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YKOIHKO je ,,Ka3HEeHO JeJI0™ YUHHEHO ca yMul bajem OHAA Tpeba BOIUTH
KPUBUYHHM TIOCTYTIAK, a aKO je U3 Hexaila OHJla IPEKpIIajHu mocTynak. Mako ce,
MOJK/Ia, YMHHU J1a Hehe y mpakcu OWTH CIOPHO Kajaa je ,,Ka3HEHO AeN0™ yIUHEHO
ca YMHMIIIJb3jeM a KaJia U3 HexaTa, cMaTpamo Jia he yrnpaso To yTBphuBame outu
1 HajTexke. Pamu ce o ToMe /1a je MPIITMKOM O TydHBamka 0 TOME Ja JIn Tpeda
MOJTHETH KPUBUYHY WJIU MPEKPILNAJHY PUjaBy TEIIKO YTBPAUTH Ja JIH j& ,,Ka3He-
HO JIeJI0° YUHICHO ca YMUIIIJbajeM MITH 13 Hexara. [IpeTnoctaBibamo aa he ce y
MPaKCH MPUITUKOM OTKPUBamba KpIlickha 3a0paHe MOJHOCUTH KPUBUYHA TIPHUjaBa
Y BOJUTH KPUBUYHU TIOCTyMAaK. TakaB cTaB ce Moyke OpaHUTH W YUFH-EHUIIOM Ja
ce Kpuieme 3a0paHe He MOJKe YYMHHUTH U3 Hexara, Beh camo ca ymuibajem. [ as-
HU apryMeHT 3a OBaKaB CTaB OTJIe[]a Ce Y TOME IIITO JIMIIE 3Ha JIa MY j€ CyJICKOM
OJUTYKOM H3peueHa Mepa 1 3Ha Y UeMy ce orjieaa 3adpaHa.

Moska 6u ce Ha IIPBH ITOTJIST MOTJIO JOhU 110 3aKJbyUKa J1a je 10 JIUIIE KOje
je MPEeKpIINIIO OBY 3a0paHy HEMOBOJbHUjE Ja Ce MOAHECE KPUBUUHA TUpUjasa, Tia C
THM Yy BE3U BOJIM KPUBUYHH MOCTYIIAK ¥ U3PEKHE KPUBUYHA CAaHKIIM]a, HETO Jla Ce
BOJHM fpexpuajuu fiociuyiiax. MehyTum, MO /Ia je 1o ’era MoBOJbHH]E Aa Ce BOIH
KpUBUYHH TIocTynak. Mlako ce oBakaB cTaB, MOXa, YNHN HEMTPUXBATIHHBIM, PEY
je o ToMe Ja TpeKplIajHe CaHKIIHje Koje Cy MPOIKCaHe 3a 0Baj MPEKPILaj HUCY HU
MaJio 3aHeMapJbUBe, jep C€ OCMM HOBUaHE KazHe Mopa m3pehwn 3amTuTHa Mepa
3a0paHa ynpaBJbarba MOTOPHUM BO3HJIOM M Ka3HEHHU MOeHU.?’

3AKJBYUAK

CaHk11je y city4ajy KplIemha NojeJMHIUX Mepa 0e30eIHOCTH TIOCTojaie Cy U
Ipe IPONHCHBakba KPUBIHYHOT Jiesia KpIIeme 3a0paHe yTBpheHe Mepom 6e30e1Ho-
ctu. CaHkiyje cy Ouse mponucane 1 3aKoHUMa KojuMa ce ypelyjy obnact uzBp-
mema caHknuja u 0e30eqHocT caoOpahaja. HannesxxHu cytoBr cy U3pHIIAi CaHK-
je 3a Kpuieme 3adpana Mepa 6e30eaHocTd. MelyTiM, MPUITMKOM POITMCHBAba
KPHUBUYHOT JIeJ1a KpIIee 3a0pane yTBphere MepoM 0e30eTHOCTH , duHH ce™ 11a ce
TIOIIJIO OJT IPETIIOCTABKE JIa HE MTOCTOje CAHKIIH]e 3a KPIICHEe Mepa 0e30eIHOCTH.
C TUM y Be3H, IPONHCHBAKE OBOT KPUBUYHOT JIeJIa MMAJIO je CBOje ONPaBIamke
camo Kaja je peu o Mepu 0e30eIHOCTH 3a0paHa MpHOIKaBamba U KOMYHHKAIH]e
ca omrreheHuM, jep jemMHO 3a KpIiewmhe Te 3a0paHe HHje MoCcTojalia CaHKIIHja.

Hapnasbe, mponucruBameM 0BOM KPUBUYHOT JiejIa, 3aKOHOIABAIL j€ OO TPHO
MPOICaHy Ka3HY 3a KpIIeme 3a0paHe Koja je yTBpheHa Mepom 0e30eTHOCTH 3a-
OpaHOM MpHUCYCTBOBama oJipel)eHNM CIIOPTCKUM Tpupeadama.

29 OcuM YKOJIMKO YUHHUIIAL HUje Kanoudai 3a 6o3aua. Bun. san Musuh, ,,/la 14 je Kpu-
BUYHO JIEJIO yBEK HajTexe kazHeHo neno? (I neo)”, 30opruk padosa [lpasnos ¢haxyritieiia y Hosom
Caoy, 6p. 3/2016, 937-955; sarn Munuh, ,,Jla 1u je KpUBUYIHO AEJIO yBEK HajTEKe Ka3HEHO Ae10?
(IT reo)”, 360pnuk padosa IlpasnoZ ¢axyniueina y Hosom Cady, 6p. 3/2017, 405-415.
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[Ipema Baxkehem mponucuMa 3a KpIiemke MOjeAMHNX 3a0paHa IMponrcaHa je
KPUBHUYHA AU ¥ MPEKPIIIajHa OATOBOPHOCT. VICTO MOHAINIAKE TTPOITUCAHO j& Kao
KPUBHUYHO JIEJIO M Ka0 Mpekpiiaj. /la v je 3akoHojaBall MPHIINKOM IPOMUCHBAA
OBOT KPUBHYHOT JeJa ,,[IPOLIEHUO" 1a ce IPYLITBEHA ONACHOCT 3a KpIICHE T0je-
IWHHUX Mepa ,,ltoBehaia“ Te 1a je caja moTpeOHO Ja e TaKBO IMOHAIIAHE ITPOITHIIIE
Kao KpuBHYHO Aeno? [Ipornucane npekpliajae CaHKIMje 3a KpLUISHhe Mepa, Kao MITo
CMO BHUJICITH, HUCY HHU MaJjio 3aHEMapJbUBe, TOceOHO OHE KOje Cy mporucane 3a-
KOHOM 0 0e30eaHocTH caoOpahaja Ha myTeBuMa. Y mpakcH he ce mojaBuTu npo-
OyleMu y Be3H ca KBaTU(pUKAITH]OM ,,Ka3HEHOT JeJia™ — Ja JIU je ped 0 KpUBUYHOM
JISITY VT TIPEKPIIajy.

1280



360puuk pagosa [IpaBHor paxynrera y HoBom Cany, 3/2018

Ivan D. Mili¢, Assistant with Ph.D.
University of Novi Sad

Faculty of Law Novi Sad
i.milic@pfuns.ac.rs

About the Consequences of Violating a Prohibitions
imposed with Security Measure

Abstract: The recent amendments and supplements to the Criminal Code of
the Republic of Serbia contains, inter alia, new criminal offense called “violation
of a prohibitions imposed with security measure”. As it is prescribed, crime can
be done only with intent. Fine or imprisonment of up to six months can be impo-
sed to perpetrators. In the Explanation of the Draft Law on the amendments and
supplements to the Criminal Code is stated that the purpose of prescribing new
criminal offense is to provide a sanction for violating a security measure based
prohibition.

The author’s attention in this paper are the consequences of the violation a
prohibitions established (imposed) by (with) the security measures. The first part
of the article contains a basic overview and analyze of new criminal offense, but
the central part is dedicated to the consequences of the violations of a prohibitions
which are the imposed with security measures, but also by the other measures that
are not prescribed by the Criminal Code.

The aim of a paper is to react to the fact that there have been consequences
for certain violations of a prohibitions established by some security measures
prescribed in our previous legislation, but specially to pointing out to the certain
illogicalities that now exist in our criminal and penal law.

Keywords: security measures, consequences, prohibitions, criminal offense,
misdemeanor.
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