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MEBYHAPOIHO U YHYTPAIILE
YPEBEBE PAJIA OCYBEHUKA Y
KA3HEHUM 3ABOJUMA’

Casxceitiak: JeoHo 00 0CHOBHUX TpABA OCYHEHUX TUYaA 3d 8peme U30piHcasa-
Fa KazHe 3aiieopa je ipaso Ha pad. OcyheHux modice Ouiliu paoHo aHZaAHCOBAH
camo axko na wo Hpucidane. [pycum peuuma, ocyhenux nuje obagesan da paou.
Csaku ocyheHux Koju je paouo anaxcosar uma u oopehena ipasa Koje cy y 6e3u
Ca me2o8uUM paodom, Kao Wilo je ipago na HO8UAHY HAKHAOY, OHeBHU, HeOe/bHU U
200UULIbU OOMOP.

Tpeomeiu niaxcrve ayiiopa, Kao u Witio cam HAcl08 padd Znacu, jeciue melhy-
HapooHo u domahe ypeherbe padHoZ anzaxicosarba ocyheHuKa Koju KasHy 3aiieopa
u30paHcasajy y kasHenum 3aeoouma. Pao je iiodemen y iipu cuciiemaiiuzoéamne
yenune. Y ipeom Oeny pada ykazyje ce Ha melyHapooHe OOKyMeHile ) Kojum cy
caoparcane oopedde o pady ocyhenuxa. [pyeu deo paoa iioceeher je domahum upo-
iucuma Koje ce 00HoCe Ha HpeOMettHy UpobiemMaitiuky, a foceOHo 3aKoH o U38p-
wery kKpuguyHux cankyuja. Ha xkpajy, oeo paoa iioceehien je padnom anzaricosarsy
ocyhenux y iojeOuHUM Ka3HeHUM 3a800UMA.

Kwyune peuu: pao ocyhenuka, tipaso ocyhenuxa, mupeiiman ocyhenuxa,
xaszuernu 3a4600, 3UKC.

* Pag je peann3oBaH y OKBUDY npojekta Op. 179046, MunuctapcTBa 3a MpOCBETY, HAYKy U
TEXHOJIOIIKH pa3Boj Penybiuke Cpouje.
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YBOJ

Peconujanuzanuje ocyhennka, kao UJb Ka3He 3aTBOPA, YCIOBJbaBa ITPUME-
Hy TpeTMaHa, KOjH ce, y HajIINpPEeM CMUCITY, MOJKE OIPEAUTH KA0 HAYMH MOCTY-
nama ca ocyheHum nuuuma. JIpyrum pedyuma, TpeTMaH MpPeACcTaBiba CIOKEH
CHCTEM MHCTUTYIMOHAIHUX U BaH HHCTUTYIIMOHAIHNUX METO/A, MEpa ¥ MOCTY-
naka, KojuMa ce yTH4Ye Ha yCJIOBE )KHBOTa OCy)eHUX JIMLA U TPOMEHY HUXOBE
JWYHOCTH, C INJBEM BeroBe peconujanusanuje. [locmarpajyhu tperman xao
Ha4Y1H NNOCTyIama ca YYUMHHUOLEM KPUBUYHOT A€jia, MOKEMO I/ICTahI/I hacey ToM
ClIy4ajy MOTY Pa3JIMKOBaTH TPH (a3e TpeTMaHa: CyACKH TPETMaH, TPETMaH y
YCTaHOBHU M TIOCTIIEHATHH TPETMaH, Koje cy Mel)ycoOHO rmoBe3aHe HCTUM LUJbEM
— peconujanu3anujom ocyhennka.!

AHnanusupajyhu 3Hauaj oBUX TpH (aza TpeTMaHa, MOKEMO YOUUTH Ja Cy
TPETMaH y yCTaHOBHU U MOCTIICHAJIHW TPETMaH BeOMa 3HAYajHH, jep Ce TOKOM
HBUXOBU ITPUMEHE CTBapajy yCJOBH 3a IPOMEHY MOHaIIamka ocyl)eHuKa U3 Kpu-
MHHAIHOT y KoH(popmuctnuko. Tokom GopaBka ocyleHnka Ha n3apKaBamby Ka3He
3aTBOpa Moryhe je IpUMEHHTH paj ocyheHHKa, BaCIUTAKE U 00pa3oBame OCy-
henuka, opraHm3oBame cI000THOT BpeMeHa ocylheHnka, ocy)eHH4IKo caMoOpraHu-
30Bambe, MHAUBHUIYAJIHU pajl, IPyIHH Pajl, Kao ¥ OKYNAIHMOHY U paJHy TepaIujy.
Kao jeman on oOnmka TpeTMaHa, KOjU ce M3/Baja 10 CBOjOj BaYKHOCTH, M3/IBajaMO
pan ocyhenuka. Hanme, pan ocyheHuka ce cMaTpa npuMapHUM U Haje(pUKaCHUJUM
00JTMKOM TpeTMaHa. YIpaBo BaKHOCT pajia Kao 00JIMKa TpeTMaHa HaM Hamehe
noTpedy HErOBOT JIaber UCTPAKUBAA O] CTPaHe MEHOJI0ra Kako O ce CTBOPUIIH
ONITHMAJIHH YCJIOBH 3a IIPOMEHY TOHAIIAkha OCyl)eHNKa yKIBYYeHHX y TIPOU3BO/I-
wy onpehenux nobapa. Crora he ayTopu y HapeHOM Jieny pajia UCTaKHYTH (ase
y pasBojy paaa ocyheHnka, Te ykazaTu Ha Haj3HauajHHje Mel)yHapoIHe TOKyMeH-
TE€ KOjU ce OfHOCe Ha paj ocyheHuka, mpu yemy he mpeameT makme OUTH pas-
JUYUTH CUCTEMU ocyheHnukor pazga. [locnenmu neo pana 6uhe mocsehen ana-
JU3U HOPMaTHUBHUX pellieha Be3aHux 3a paja ocyhenuka y Penyomuum Cpouju,
y3 yKa3uBame Ha Ha9MHe 000JbIIamha MPUMEHa paja y IeHUTeHIUjapHIM yCTa-
HOBaMa.

MEDBYHAPO/IHOITPABHO PEI'VIIMCAIGE PAJJIA OCY'BEHUKA

Bpojue melyHapoaHe opranusaiyje ¢y ce 0aBujie MojioxkajeM, mpaBuma u
obaBe3aMa ocylheHHKa, Ka0 ¥ pa3InIUTHM OOTUI[MMA TpEeTMaHa. JelHa Ol ’UX
je Opranusanuja Yjenumene Haruje koja je Ha OpojHMM KOHTpecHMa 3a IPeBEH-

! Cno6onanka Koncrantunosuh Bunuh, Muomupa Kocruh, ITenonozuja, enrap 3a my-
onukanuje [Ipasuor dakynrera y Humry, Hum 2011, 163.
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Ujy KPUMUHAIMTETA U TIOCTYyTIakhe ca 3aTBOPEHUIIMMA pa3Marpalia HaBeIeHa
nuTama. Ha mpBom koHrpecy, ogpxanom y XKenesu 1955. ronune, ycBojeHa cy
13B. CTaHmapJHa MUHAMAaJIHA TIpaBUiIa 3a Mmoctyname ca ocyherunmuma (UN
Standard Minimum Rules for the Treatment of Prisoners). Onpende y Be3u ocy-
henmukor paga ce Hanmasze y wianoBumMa oxn 71. mo 76. Tako je, Ha mpumep, y diia-
Hy 71 mponucaHo fa paa ocyheHrka He cMe UMaTh MoHMKaBajyhu kapaktep. CBu
ocyhenunm nmajy ob6aBesy aa paje, y3 Boheme padyHa 0 FlbHXOBUM AyIIICBHUM U
¢u3rnuKkM criocobHocTUMa Koje he yTBpauTH Jiekap. Y UCTOM UJIaHy MPOMHCaHO
je ma pax Mopa na Oye MpOoayKTHBaH Koju he OWTH TOBOJBAH N1a WX 3aIOCTH Y
TOKY Tpajama pagHor BpemeHa. CBpxa pajia jecTe uyBame Win noBehaBame cro-
cobHOCTH ocyleHnKa J1a Tocie MyImTama Ha ¢i1000ay J4acHo 3apaljyjy 3a cBOj
*uBOT. KopucHo cTpyuHo o0pa3oBame je moTpeOHO 00e30e11uTH 3aTBOpEHUIINMA
KOjH MOT'y Jla Ta KOPHCTE, @ HAPOIUTO MIIaauM 3aTBopeHunMa. OcyheHumnm nma-
jy MoryhHocT na n3abepy mocao KojuM eJje 1a ce 0aBe, IpH 4YeMy je HEOITXOAHO
BOIUTH padyHa O PallMOHATHO] CTPYYHO] CENEKITHjHU, ToTpedamMa aTMIHUCTpPa-
1je, Kao ¥ 3aBOJICKe AUCUUILIMHE. Y uiany 72 npensul)eHo je aa opraHusanuja
1 METOIU paja y ICHUTCHIINjapHIM yCTaHOBaMa Tpeba aa Oyay mTo mpudiu-
JKHUJH OpraHM3alijyd U MeTo/laMa paja Koje Baxke Ha cJI000aH, pagu mpuipeMe
ocylheHrka Ha HOpMaJTHE yCJIOBe pajia Ha cmodonu. BeoMa je Outan HapeaH! CTaB
y OKBHpY 4JIaHa 72 KOjU ce OHOCH Ha 3a0paHy noapehuBama uHTEpeca ocyhe-
HUKa U FhbHXOBOT CTPYYHOT 00pa30Bamba CTUIAkY EeKOHOMCKE KOPHCTH O] lbUXO-
BOT paja y MeHUTEHIMjapHUM ycTaHoBaMa. UsiaH 73 0JHOCH ce Ha peryyucame
yIpaBibarbha WHAYCTPUJCKUM IMOTOHUMA U €KOHOMHjaMa Y OKBUPY TEHUTCHIIU-
japHHX ycTaHoBa. Hanme, MHIyCTPHjCKH IOTOHU Y €KOHOMUjE ICHUTEHIIUjapHUX
ycTaHoBa Tpeda MPBEHCTBEHO Jia Oy/1y MoJ| PyKOBOJCTBOM yIIPaBe MEHUTCHIIN-
JapHHX yCTaHOBa, a HE MPUBATHHUX Mpeny3uMada. Y ciydajy Aa cy ocyheHunu
MMOTPEOHM 3a TIOCIIOBE, KOjH HE CTOj€ IO KOHTPOJIOM YIIpaBe, 0C00Jhe ICHUTEH-
MjapHe yCcTaHOBe Tpeba Aa BPIIM HAA30p. YKOIHMKO ce pall ocyheHuka Bpiu
OITHOCH Ha ITOCJIOBE KOj€ HE CTOje TIOA KOHTPOJIOM YIIPaBe, JINIIA 32 YHjU Ce padyH
M3BOJH OBaj paji, OCHM aKo C€ paJ U3BOAHM 3a ApyTe Ap)KaBHE YCTaHOBe, Tpeba na
TJIaTe aIMUHUCTPAIlNjd HOPMaTHy YOOnYajeHy HaJHUITy 3a pal, Bogehu padyHa
0 YUYMHKY cBakor ocyhennka. Mepe npegocTpoKHOCTH, KOje Cy IPONHCaHE Paan
3aIITUTE, CATYPHOCTH U 37paBJba ocyheHnKa, KaKo jeé TO MPeIBHNCHO y YIaHy
74, cy ICTOBETHE Mepama MpeI0CTPOKHOCTH KOje ce Mpeay3nuMajy Ha clI000IH.
VYxonuko nohe mo Hecpeha mpu pagy, kKao U podeCHOHATHIX 000Jheka, Tpeda
JOHETH OIUIYKY O HaKaJgu mrere ocyheHnurnma, nog UCTUM YCIOBUMA KOjH T10
3aKOHY Baske 3a cJI000/THE paIHUKe. 3aKOHOM HITM aIMUHUCTPATUBHIM MTPABUJI-
HUKOM Tpeba yTBPAUTH MaKCUMaJIHU Opoj palHUX YacoBa ocylheHuKa, Ha JTHEB-
HOM WJIM HeJIeJbHOM HHBOY, IpU 4eMy TpeOa BOIUTH pauyHa O MPOMUCHMA WITH
JIOKaJTHUM 00MYajuMa KOju ce MpUMemyjy Ha cinoboaHe paanuke. [Ipunnkom
yTBphIBama MaKCUMAJTHOT Opoja gacoBa MOpa Ce€ OCTAaBUTH jeJlaH JaH 3a OAMOpP
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TOKOM HEZIeJh€, Ka0 1 JOBOJFHO BpEMEHa 3a HACTaBy M OCTalle JeIaTHOCTH KOje
cy npenBul)eme 3a MocTyname U MpeBacnuTame ocyhenuka. Yjeano, ocyheHunu
3a CcBOj paja Tpeba ma mpaBuaHO Oynmy Harpahenu, mo3BosraBajyhu uMm ma yro-
Tpebe jeaH Ieo CBoje 3apajiec Ha KyTIIOBUHY OJJOOPEHUX ITpeIMEeTa HAMCHCHUX 32
BUXOBY JTUUHY YIIOTPeOy, TOK APYTH Ie0 HArpaje MOTY ja ToIIaJky CBOjOj ITOo-
poauuu. Jenau eo 3apajie MOXKe Jia 3aApKH aIMUHUCTpalMja Kako Ou ce CTBO-
puna ymrena koja he ce nmpematn ocyheHnKy mo u3nacky u3 IMEeHUTEHITHjapHe
ycTaHoBe.?

Jomr jemHa MelyHapoaHa HHCTUTYIIH]A, KOja ce OaBmIa pamoMm ocyhennka,
je Caset EBpomne. Haume, oBa nactutyuuja je 1973. ronune qoHena pe3oayuujy
mon Ha3uBoM EBporicka 3atBopcka mpasuia. Beh 1987. ronuHe moHeTa je peBu-
nupana Bepauja. Janyapa 2006. ronune CaBeT MUHHCTapa cMaTpao je Aa je Heo-
MXOAHO J1ajbe peBUAMpPaTH EBporcKka 3aTBOpcKa MpaBuia Kako O ce mpaTuie
MPOMEHE Ka3HEHO] TOJIMTULIM, U3BPLICHY Ka3HE 3aTBOpA M HAUMHY YIpaBJbarba
TIEHUTCHITHjapHUM YCTaHOBaMa, IIITO je U YUYUEHO Te ToguHe. Pax ocyhennka
perynucan je €iaHoM 26 EBpornickux 3arBopckux npasuia u3 2006. rogune. OBaj
00JMK TpeTMaHa cMaTpa ce MO3UTUBHUM €JIEMEHTOM KyhHOT peaa u HUKaja ce
Hehe KOpUCTUTH y CBpXe KaKibaBama. Ha yrpaBu neHUTEHLIWjapHEe YCTAHOBE je
Jla OCUTypa IOBOJBHO Tocia 3a ocyhenmnke. Pan Tpeba y mepu y ko0joj je Mmoryhe
OuTH TakaB Ja onpku uim noseha MmoryhHocTn ocyheHnka 3a 10BOJBHY 3apaiy
KaKko O ce TOKPHWJIN )KHBOTHH TPOIIKOBM HAKOH HM3J1acka Ha cimoboxy. Jnuckpu-
MUHaIMja je 3a0pameHa y morjieqy BpcTa nmonyheHor pajsa Ha OCHOBY moja. Y
ciaydajy aa onpel)eHu mocao 3axTeBa CTPYKOBHY 00yKy, oH he 6utu omoryhen
OHUM ocylheHHIIMMa KOjH O TOT TIOCIa MOTY HMaTH KOPUCTH, @ HAPOUUTO MIIa UM
ocyhenunmma. YjemaHo, ocyheHuI Mory OUpaTu 1mocao y OKBUpy MoHyheHux, a
carjacHo oAroBapajyhoj CTpyKOBHOj CeNIEKIIUjH U 3aXTeBUMa JOOPOr peaa u Iu-
crimmuinae.’ Opranusanja ¥ METOIN paja y MEHUTAHIIN]japHUM yCTaHOBaMa y
Hajsehoj Moryhoj Mepu Mopajy OMTH CIIMYHM OHUM TOCJIOBHMA KOjH TIOCTOjE Y
NPYIITBEHO] 3ajeIHUIIH Paaul MpUIIpeMe ocyeHrKa 3a yCIoBe yOOHIajeHoT pa-
Hor kuBoTa. lHTepecu ocyhennka He cMmejy outn noapelenn ocTBapuBamy (hu-
HaHCHjCKE JOOWUTH O NMETATHOCTH y IMEHUTCHIINjapHUM YCTaHOBaMa, HaKo OHO
MOKe OMTH BayKHO 3a MOJM3akhe CTaHAapa, Te MO00JbIIamhe KBAIUTETa U BAXKHO-
ctr o0yke. Ha ympaBu meHUTEHITHjapHE YCTAHOBE je J1a OMII0 CaMOCTAIHO, HITH

2 United Nations General Assembly, Standard Minimum Rules for the Treatment of Pri-
soners (the Mandela Rules), http:/www.un.org/ga/search/view_doc.asp?symbol=A4/C.3/70/L.3, 10.
jyH 2017.

3 Vkonuko ocyljeHo nuiie KpIy JUCUUILIHHY IHHE AUCHUIUIHHCKY mpecty. Bun. WBan
Munuh, Hapxo [Iumoscku, KaxkmaBame ocyl)eHUX THIIa — TUCHUTIIIMHCKE Mepe, 300pHuUK padosa
Ipasno? ¢gpaxyniveiia y Hosom Cady, 1/2016, 219-231; [Iparuma [paxuh, UBan Munuh, YTBp-
huBame UCTHHE Yy AUCLUIUIMHCKOM HOCTYIKY KOjU C€ BOJH IPOTUB ocyheHor 3a Bpeme n3apika-
Bamba Kas3He 3aTBopa, 36opnuk paoosa Ilpasnoz gaxyniueiia y Hosom Cady, 2/2016, 475-491.
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y capaliib¥ ca MPUBATHUM Npeay3ehnMa yHyTap yCTaHOBE MU U3BaH e, 00e3-
Oene pan ocyhenuka. Ha cBuM HMBOMMa MOpa MMOCTOjaTH NIPaBUYHA HAKHAIA 32
pan ocyhenuka. Yjemno, ocyheHun nmajy MOoryhHOCT J1a TpoIIe Ieo HaKHaIE 3a
paja Ha o10OpeHe CTBapH 3a COIICTBEHY yIoTpely, Y3 ycMepaBame Jiejia HaKHa e
3a paJi y KopucT iuxoBe nmopojauiie. OcyheHuI ce MOry MOACTHIIATH Ja IITEeIbY
JieJia HaKHaJle 3a paj koja he M OUTH mpeaaTa MPUIMKOM OTITYCTa U3 IIEHUTCH-
[IHjapHe YCTAaHOBE MJIM j€ MOTY HCKOPUCTUTH Y IpyTe od00peHe cBpxe. Bpio je
outHO 00e30enuTH OiroBapajyhy 31paBCTBEHY 3alITHTY, KA0 U 3alITUTY HA paay
ocyhenunka. Ctora ce y caMuM EBpOTICKHMM 3aTBOPCKHMM MPABUIIMMA HAJIa3H Ope]l-
0a J1a 37ApaBCTBEHA 3alITUTA U 3alITUTA OCY)eHUKa Ha pajly MOpa OMTH OArOBa-
pajyhe BpcTe, mpu ueMy He cMe OMTH MameT CTEIeHa OJf 3aIITHTE KOjy Y)KUBajy
panHuny Ha cnodoau. Mcro tako, OuTHO je 00e30enuTu onrosapajyhe ocurypa-
¢ O] TIOBpea Ha pany, yKJpydyjyhu mpodecrnonanraa 060Jbema, IO yCIOBIMA
KOjU HE CMe]y OWTH JIOIIHMjU O]l OHUX KOjU CY HAI[MOHAITHUM 3aKOHOJaBCTBOM
MIPOTIMCAHU 3a paJHUKe Ha ciao0omu. bpoj pamHux catn ocyheHnKa Ha JHEBHOM
Y HEJIeJbHOM HUBOY Mopa OuTH opel)eHa y CKJialy ca Hal[MOHATHUM MTpaBUIMMa
W yOOW9ajeHUM CaTHUITMMA KOje Ce OTHOCE Ha 3aToIjhaBamkhe PaIHIKA Ha CIIO-
0o01u. EBpONICKMM 3aTBOPCKUM IpaBUIIMMA j€, Takohe, MPOMKUCaHO Ja HajMambe
jenaH naH oJiMopa TOKOM HejleJbe Mopa MOCTOjaTH, Kao U IOBOJHHO BpEMEHa 3a
oOpa3oBame u apyre aktuBHocTU. CaBeT EBporie je 010 cBeCcTaH €BEHTyaTHUX
mpobiieMa 3a YKJbYUHBamke ocyheHUKa y HAITMOHATHU cacTaB COIHjaTHOT OCH-
rypame, T¢ je y IMOCIeImhEeM CTaBy ujiaHa 26 MPEIBHUICO CaMO J1a FbHXOBO YKJbY-
YUBabE Y MEPH Y K0joj je To Moryhe.*

PAJI KAO OBJIMK TPETMAHA V IIO3UTMBHOM
3AKOHOZIABCTBY PEITYBJIMKE CPBUJE

Peny6nuka Cpbwuja je u3Bpmnia peopMy KPUBUIHOT 3aKOHOIABCTBA, J0-
HEBIIIM TIPY TOMEe HOBU KpHUBHUYHM 3aKOHUK,> 3aKOH O H3BPIICHY KPUBHIHUX
canknuja® u 3aKOH O MaJOJETHUM YYHHHOIIMMA KPUBHYHUX JI€ja U KPHUBHY-
HOIMPABHO] 3alITUTH MayioneTHUX juna.” Ha taj nauun Penyonuka Cpouja je
MPHUXBATUIIa MOJICPHE TEKOBHHE Y KPUBHYHOIPABHO] TEOPH]H.

4 Recommendation Rec (2006)2 of the Committee of Ministers to member states on the
European Prison Rules, http://pjpeu.coe.int/documents/3983922/6970334/CMRec+%282006%29+
2+on-+the+European+Prison+Rules.pdf/e0c900b9-92cd-4dbc-b23e-d662a94f3a96, 11. jyn 2017.

5 Kpusnunu 3akouuk, Cryocoenu cnacnux PC, 6p. 85/2005, 88/2005 — ucmp., 107/2005 —
ucmp., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014 u 94/2016

% 3aKkOH 0 M3BpILEHY KPUBHUHUX caHkuuja, Cuyocoenu Znacnuk PC, 6p. 55/2014

7 3aKOH 0 MaJOJICTHUM yYHHHOLMNMA KPHBHYHHX A€/l U KPHBUYHOIIPABHO] 3aIITHTH Ma-
nonetHux nuua. Cnyocbenu cnacnux PC, 6p. 85/2005
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Y KpuBu9HOM 3aKOHHKY HE TIOCTOj€ Oonpende Be3aHe 3a paa ocyheHHuka.
MehyTtum, pepopmom K3 yBenena je kazHa pana y jaBHoM uHTepecy. OBa ka3zHa
ce Moke m3pehu 3a KpUBHUYHA JeNIa 3a Koja je TIPOIHCaH 3aTBOP 0 TPH TOXMHE
WJIM HOBYaHa Ka3Ha. Jla Ou ce ompehenu pan kiacupuKoBao Kao paj y jaBHOM
WHTEepecy oTpeOHO je ma oH Oyae IpYIITBEHO KOPHUCTaH, IIpH YeMy ce He Bpeha
JBYJICKO JJOCTOjaHCTBO, K40 U Ja C€ He BPIIHM C LIMJbeM CTHLama 1ooutu. Cyn Mopa
MPIINKOM U3pHUIaka OBE Ka3He, NMajyhu y BUAY CBPXY KaKmbaBama, Y3eTH y
003up BPCTY YUHIEHOTI KPUBUYHOT JIeNa, JINYHOCT YYMHHUOLA U BErOBY CIPEM-
HOCT 1a 00aBJba paja y jaBHOM WHTepecy. OBa BpcTa Ka3He ce He MOke m3pehu
0e3 mpucTaHKa yYMHHOLA.

JetapHe onpende 0 HAUMHY W3BPIICHAa KPUBHYHNAX CAaHKIIMja Hajlas3e ce y
M3BPIIHOM KPUBHUYHOM 3aKOHOAABCTBY. Tako je y unany 98 3UKC-a, koju je Ha3BaH
pan u mpaBa Ha OCHOBY pajia, MPOIMCAHO J1a je paj ocyheHnka aeo mporpama mo-
crynama. Kao cBpXy paaa 3akoHOzIaBall je OJpenno a OCyheHH CTEKHE, OAPKU 1
nmoseha cBoje pamHe crtocoOHOCTH, pagHe HAaBUKE M CTPYTHO 3HAKHE KaKo OU My ce
oMoryhunu ycinoBu 3a ycrnemny penHterpanyjy. Crora je ocyhenu o6aBesaH a 'y
OKBHpY M3BpIIIEHAa MpOorpaMa MmocTyama W3BpIIaBa pajHe 3a7aTke u oOaBese.
Hapennu unan, Ha3BaH CBpXa paja, CaApiKu Jia paj ocyheHux mmna mopa fa oyae
CBPCHCXOaH M He cMe OuTh moHmkaBajyhu. IlocTn3ame eKOHOMCKE KOPHUCTH O
pana ocyheHuX He cMe IITETUTH OCTBApEHY CBPXE TOT paja. YKOJIUKO TOriieaMo
Ha3WBE OBa JBa WiaHa, Kao U TO IITa je pornucaHo, Buachemo aa je 3akoHomaBarg
CBpXY paja ocyleHrKa Mpornucao y 4jaHy Koju je Ha3BaH IpyTuM HMeHOM. Bepo-
BaTHO C€ PaJii 0 HOMOTEXHHUYIKO] TPEIIIITH KOJy je HEOITXOIHO IPOMEHHUTH ITPHUITHKOM
HapeTHOT HOBEJIUpama 3aKOHCKOT TekcTa. YjenHo, uian 99 3KC-a je notpebHo
Jpyrauyje Ha3BaTH, jep Ha3UB YJlaHa He OJ[pakaBa HEroBy CaIPKHUHY.

Ha ocHOBY ncuxn4kux u pU3NYKHX CIIOCOOHOCTH, CTPYYHUX KBalU(pHKa-
Hja, u3pakeHe xesbe ocyhenor m mpema moryhHoctTuMa 3aBoma onpehyje ce
BpcTa nocia ocyhenor nuna. Ha ctpyynom TuMy 3aBoza je a OLEHU TICUXUYKE
1 Qusngke crocoOHOCTH ocyheror nmia 3a pan (wian 100). Hapenau wian on-
HOCH ce Ha ynoubaBame ocyhenux numa. Ocyhenu ce Moke yrnociauTH yHyTap
MEHUTEHIIMjapHe YCTaHOBE WJIM BaH We. Pagm mTo 6osbe mpumpeme 3a JKUBOT
ocyhenuka Ha cnoboau, ypehemwe n HauMH pajga y 3aBony Tpebda na Oyay mrto
CIUYHHjH ypehemy U HauuHy paja U3BaH MEHUTEHIINjapHe YCTAaHOBE. YKOJIHKO
ocyheHo nuie pan BaH 3aBoja, 3aBOAY NpUIIaAa TPKUIIHA HAKHAAA 32 pajl.

3akonomasar je y wiany 102 3MKC-a mpenBumeo MmoryhHOCT a auIie Koje
je mpBu myT ocyleHo Ha Ka3Hy 3aTBOpa HACTaBH Ja 00aBJba MOCIOBE HA PaJHOM
Mecty. Jla 6u ocyheHo iure Morio 1a HacTaBH Aa pagd UCTH ITOCa0 MOTPEOHO je
Ja je ocyheHo nuie Ha Ka3Hy 3aTBOpa A0 LIECT MECEIH, HAKOH Yera JUPEeKTop
Yrpase 3a u3BpIIeHE KPUBUIHUX CaHKIIHMja, Ha MOJIOY ocyheHor, omoopu na 3a
BpeMe Tpajama KazHe ocyheHo Juie 00aBsba MOCIOBE Ha PaJJHOM MECTY Ha KOME
je OmII0 3aI0CIICHO Y BpeMe TIpHjeMa HaJlora 3a U3BPIIeHe Ka3He, a ako 3a TO I10-

600



360puuk pagosa [IpaBHor paxynrera y HoBom Cany, 2/2018

CTOj€ OIpaBIaH! Pa3io3u, a KPUBUYIHO JIENI0 3a Koje je ocyheHo HHje y BEe3U ca THM
nocnoBuMa. Ha ognyky aupexktopa Ynpase ocyheHO nule nuMa mpaBo kajde
CYZIHjH 3a U3BPIICHHE.

Unanom 103 3UKC-a perynucano je paaHo Bpeme ocyheHnux nuna. Tako
pamHo Bpeme ocyheHor Jmia Moxe Tpajatu 10 40 gacoBa HEIEJFHO, a H3y3ETHO
MOKe TpajaTH U Jy3Ke, O]l yCIOBIUMA IMPONKUCAaHOM OApe)eHMM 3aKOHOM. YKOIH-
Ko ocyhenu moxala HacTaBy ONIITET MJIH CTPYTHOT 00pa3oBama, leMy Ce paTHO
BpeMe cpa3mepHo ckpahyje. M3Ban pagHor BpemeHa ocyl)eHr ce MOkKe YIIOCTUTH
HajBHIIIC IBA caTa JHEBHO Ha Op)KaBarmby YUCTOhE M JPYTrUM TeKyhuM mociioBuMa
y 3aBoAy. 3aKOHOAABAL je, cxomHO unany 104, mponucao na ce paja ocyheHor auna
HE ypadyHaBa y CTaX OCUTypama. Y cIydajy Jia ce ImpemMa MporrchuMa O YCIOBUMAa
3a CTPYYHY KBaJM(HUKALK]y U CaMO PaJHO BpeMe IPOBEICHO Ha paay MPHU3HAJY
3a CTUIalkE CTPYyTHE KBaTu(pUKamnmje, BpeMe POBeIeHO Ha NCTO] BPCTH TIOCTa
TOKOM M3JpKaBama KazHe 3aTBOpa MPU3HAjy ce 3a Ty BPCTY KBaJU(HKaIHje.

Ocyhenwnru 3a cBOj paa UMajy paBo Ha HAKHATY Koja ce ucIuiahyje jemnoM
MmeceuHo. YjeaHo, 3UKC-om je onpehena BucruHa HakHajE 3a paja ocyheHuka Ha
KO0jy ce He Tuahajy mopesu u nonpunHocu. Crora, oHa n3HOCH HajMame 20% or Haj-
HIKe 1eHe paga y PenyOnuuu CpOuju, ¢ TUM a ce 3a paj Ay>KH Of ITyHOT paJHOT
BpemeHa yBehasa 3a 50% (wran 105). 3a ycrexe MOCTHTHYTE Yy paay yIpaBHUK
3aBoJIa MOKe ocyl)eHor HoBUaHO HarpaauTH. Ha aupexTopy Ynpase 3a U3BpILICHE
KpPUBHYHHX CaHKIIH]a je oxpehnBarke HajBUIIET N3HOCA HAKHAIE U Harpae 3a paj
(unan 106). Ha ocyhenom nuiy je c1000qHO pacnonarame HaKHaI0M U HarpajoM
3a paj, Ipu 9eMy ce onpeheHu mporeHar Moke CTaBUTH Ha mTeamy (wian 107).

HcroBeTHa 3amTuTa ce npyska ocyf)eHoM Iy Ha pasy CXOAHO MPOMHUCHMA
koju ypehyjy 3amruty Ha pany. Ocyheno nuie, koju je 6e3 CBOje KpUBHUIIE ITPH-
BpPEMEHO Hecroco0aH 3a pajl, iMa IPaBo Ha HAKHAAY HA OCHOBY MPOMHCA KOjH
ypebyjy 3npaBcTBeHO ocurypame. Ha meHuTeHIMjapHoj YCTaHOBH je o0aBe3a
NOAMHpHBabha HAJHY)KHUjUX TOTpeda ocyheHor nuna koju 0e3 cBoje KpUBHULIE HE
panu, a HemMa COTICTBEHHX cpeacTana (wiad 108).

Takole, ocyhenn nma npaBo Ha AHEBHU, HEJEJbHU M TONUIIBE OAMOD Ha
OCHOBY 3aKoHa Koju ypehyje mpasa u3 pagHor ogxoca. [TocebHe mpocTopuje 3a-
BOJIa Ce HAMEH-eHe 3a KopHuInheme roguimer ogmopa. Kako je butHa puHaHcHj-
cKa cTaOMITHOCT ocyheHoT ula U y Iepruoay Kaja He mpuBpel)yje, 3akoHomaBarg
je MpomKcao 1a 3a BpeMe FOAUIIBEer 0AMOpa OCy)eHHr MpuMa HaKHa Iy 3a pajl Kao
na paau (anax 109).

300r noTeHIMjanHe CENUPUIHOCTH CTakba OCyeHULa, 3aKOHOIaBall je
npema unany 110 mpommcao na ocyhena ’keHa UMa MpaBo Ha OJICYCTBO ca paja
300r TpyaHohe, nopohaja 1 MaTepUHCTBA CXOIHO 3aKOHY KOjH ypelyje mpasa u3
pagHOT OITHOCA.

W3Bpiiewe KpUBHYHUX CAHKIIMja IpeMa MaJIoJETHUIIMMA PETyJIHCaHO je
3aKOHOM O MaJOJETHUM yYHHHUOIINMA KPHBUYHIX JIela U KPHBUIHOIIPABHO] 3a-
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MITATH MAaJOJETHHUX JUMa (Y JaJbeM TEKCTY 3aKoH 0 MajiofeTHuIIMa). O pamy
Kao OOJIMKY TpeTMaHa MaJIoJISTHUX Jinia nocBeheHe cy Mano0pojHe onpenode.
Hanwme, y awnany 128, koju ce 0MHOCH Ha TIpaBa Koja MaJIOJICTHUK Y)KIBa TOKOM
W3BpIlIaBama 3aBOJICKe Mepe ynyhnBama y BaCIIUTHO-TIONPABHU JIOM, TIPOITHCAHO
je ma mpema cBojuM MoryhHOCTHMA pajy y BACIIUTHO-TIOIPABHOM JIOMY CarjiacHO
obOaBe3ama y noxahamy HacTaBe. Y Ciiyuajy Ja MaJIOJE€THUK He rnoxala HacTaBy,
paJiHO BpeMe Tpaje CXOIHO OMINTUM MponucuMa. MasoJIeTHUK ce U3BaH PaJIHOT
BpEMEHA MOXKE YIIOCIUTH HajBUIIIEC JBA Yaca JHEBHO Ha OJlp)KaBamy 4KcTOhe H
JIPYTUM TeKyhHM TIOCIOBHMA Y BACITUTHO-TIONIPABHOM JioMy. Takohe, oBIM 4ia-
HOM TpenBuleHa je HaKHA/ A 3a paj U Harpaja 3a MoceOHe yCrexe y pajy,unje
HajHWKE 1 HajBHIIIE W3HOCE oapehyje aupexTop Yipase 3a H3BPIICHE 3aBOACKHUX
CaHKI[Mja MUHUCTApCTBA HAJISKHOT 3a ipaBocyhe. [lonmoBruHOM HakHale U Ha-
rpajie MaJIOJICTHUK CIIO0OHO PACIIoiaxe, a OCTaTak My Ce CTaBJba Ha IITENY,
C TUM J1a MY, U3y3€THO, YIIPABHUK MOXE 0JJ00pUTH KOpHIIheme 1elie HaKHaIe.
MauoneTHIK MOXKE Ha OCHOBY 3aJlararma Ha pajy, Kao U T0OpUM BiiagameM, 3a-
pPaauTH HU3 TIOTOJHOCTH KOje JI0/IeJbyje YIIPABHUK BaCITUTHO-TIONPABHOT JIOMA.

[Tocebne ompende 3akoHa 0 MaJOJIeTHUITMMA ITOcBeheHe Cy M3BpIIeHy KazHe
MaJIOJISTHUYKOT 3aTBopa. Ynanom 138 mpenBul)eHo je 11a je OCHOB MOCTYMama
npeMa MaJloJIeTHUKY TOKOM H3JIpiKaBamka Ka3He MaJOJIETHUYKOT 3aTBOpa yYKJbY-
YUBamkE Y BACIIUTHO KOPUCHO PaJHO aHTaXKOBame y3 ojroapajyhy HakHany.
UnanoMm 141 mpommcaHo je 1a ce pagHo BpeMe ocyheHor Ha Ka3Hy MaJIoJeTHHY-
KOT 3aTBOpa ozpelyje Tako 1a My ce oMoryhapa IIKOJIOBaEkhE U CTPYYHO OCIIOCO-
0JbaBame, Kao U Jia Ma JIOBOJHGHO BPEMEHA 3a TEIECHO BACIHTAKE, KYJITYPHO-
-yMETHUYKY aKTHBHOCT, BPILICEHE BEPCKUX 00pe/ia U pa30HOY.

Pay xao o0nHK TpeTMaHa je JI0JaTHO MpeAMET peryiucama y [IpaBuiiHuKy o
KyhHOM peny Ka3HEHO-TIONPaBHUX 3aBOJIa U OKPYKHUX 3aTBopa.® Pax ocyhenor
JIMIIA je CACTaBHHU JICO IIporpama rnocrynama. Kao cBpxa paja HaBoiH ce CTHIAE,
oJlpXKaBame u noBehaBame paJiHe CIIOCOOHOCTH, paJIHE HABUKE U CTPYYHO 3HAHHEC
ocyheHnKka kako Ou My ce OMOTYhHIIH YCIIOBH 3a YCIIeNTHY penHTerparyjy. Ocro-
co0JpaBame 3a pajl U CTPYYHO yCaBpIlIaBame OCy)eHnX 00aBJba ce KPO3 TEOPU]CKY
MIPUTIPEMY U MPAKTUIHY 00yKY, mpeMa MoryhHocTrMa 3aBoza (wtaH 41).

CTABE YV IEHUTEHIIMJAPHUM YCTAHOBAMA ¥V
PEITYBJIMIM CPBUIN V TIOTJIEAY PATA OCY'BEHUKA

Crame y norsieny pazna kao o0JuKa TpeTMaHa 3aXTeBa NOAPOOHY aHAIHU3Y
CTama y NO0jeJUHUM Ka3HEHO-TONMpaBHUM 3aBoguMa. CTora, MOKeMO y3eTH Ka-

8 IpaBuHKEK 0 KyNHOM pefy y Ka3HEHO-MOMPAaBHUM 3aBOIMMA W OKPY)KHUM 3aTBOPUMA,
Cnyocoenu Znacnux PC, 6p. 110/2014 u 6p. 79/2016.
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3HEHO-TonpaBHe 3aBoae y Humry u [lokapeBity kKao IeHHTEeHIMjapHEe YCTAaHOBE
y KojuMa hieMo yCTaHOBUTH CTame y MOTIey paja Kao o0JInKa TpeTMaHa.

VY ka3HeHO-TIoNpaBHOM 3aBoy y Humry mocToju HHIYyCTPHjCKH TTOTOH IO
HazuBoM Jlenurpan, kao neo ciyx0e 3a 00yKy M ynoujbaBame. JenaTHoCTH ce,
TpemMa rmojamMa Ypase 3a U3BpIlekhe KpUBUYHNUX caHKIuja y [lenurpany Bpie
Yy HEKOJIMKO CEKTOpa: IpBHU (IPOM3BOAMA JiexkKajeBa, rpal)eBUHCKE CTONapHje,
IITAaXOBCKUX TAPHHUTYPA U CII.), METAJICK! (TIPON3BO/IHA anapara 3a ToMahnHCTBO),
eKoHOMHUja (MOJHOIPUBPEIHE JENAaTHOCTH), yTOCTUTEILCTBO (MoTen “/lenurpan”
¥ OIMapalIuIITe Ha JacTpemnily), TEXHUYKH CEPBUC, BO3HU IMApK, Tpal)eBUHCKH
CEKTOp, HAMEHCKO Ofie/bebe.’

Toxom ocamzeceTnx rorHa MPOIIJIora Beka y HHAYCTPH]CKOM MOoroHy Jle-
nurpaa ocyhenunu cy mpousBonuiin 12 TUIIOBA Ka3aHa 3a €TaKHO I'Pejambe Bep-
THKaJIHE ¥ XOPU30HTAJIHE TPajiibe Pa3InuuTHX Kamanurera. Ha ocHOBYy oBor
nojlaTka MOXkeMo U3Byhu 3akJbydak 0 3Ha4ajy HHAYCTPH]jCKOT nioroHa /lenurpan
y jyTOCIIOBEHCKHMM pa3MepamMa y Mpou3BoamkH KazaHa.!? Jlerienujy KacHuje ycien
E€KOHOMCKHX CaHKIIW]a, MPeiacka ca COIMjATUCTUYKOT HA TPXKUIITHA HAYWH MOCIIO-
Bama, Ka0 M PaTHUX MPIJIMKA JOILIO je 10 3HaYajHOT CMamhHBamka TPOU3BOIHE
Yy HHIYCTPHjCKOM MOTOHY Ka3HEHO-TIoNpaBHor 3aBoAa y Humry. Takohe, mpous-
BOHA j€ U3TyOnIa eKOHOMCKY (PYHKITH]y 300T 3acTapelie TEXHOJIOTHje paaa u
noxabanoctu mamuna.!! Kao jeqna ox MaHa pajia ocyheHrKa y HUIIIKOM Ka3He-
HO-TIOITPaBHOM 3aBOJTy HABOIH C€ UMEH-CHUIIA J1a Hako MHOTO Behu Opoj ocyhenu-
Ka HCIy’baBa ycJoBe 3a paj caMo jeJHa YeTBPTHUHA paau. YjeaHO, Of CTpaHe
yIpaBe Ka3HeHO-TIOPAaBHOT 3aBojia y Humry ce He momTyjy jkeJjbe 3aTBOpEHNKa
IpUIMKOM H300pa pagHor Mecta. Hapeana mana ocyljeHHUKOT paja je HermocTo-
jame J0BOJbHE KOJTUYWHE perpoMaTeprjalia YuMe ce OHeMoryhaBa OCTBapruBarhe
pecolyjanu3aliije 3aTBOPEHUKa IyTeM paaHor TpeTMana.'> Yak u kaja ynpasa
Ka3HEHO-TIOMpaBHOT 3aBona y Humry ckionm yroBope ca onpehenum pupmama,
kao 1ro cy Marnoxpom u @apmakom, ycien oapel)eHux npaBHUX He0cTaTaka
je mommio 10 packuaa Beh yroBOpeHHX 1mocioBa. 3

° Kasueno-nionpasuu 3aBoa y Huy, http.//www.uiks.mpravde.gov.rs/It/articles/ustanove-
za-izvrsenje-krivicnih-sankcija/kazneno-popravni-zavodi/zatvorenog-tipa/kazneno-popravni-za-
vod-u-nisu/, 27. HoBembap 2013.

10 Cnobonanka Koncrantunosuh Bunuh, Bojucnas Byphuh, Hesena [letpyuuh, Kasneno
Houpaenu 3a600 y Huwy — 90 Zoouna, llpocsera, Humr, 2001, 99.

1 BesbennocHo-obaBemmrajue cinyxoe Penybonuke Cpouje, 3aiusopu, http://www.bezbed-
nost.org/upload/document/(15) unijat 2009 zatvori.pdf, 29. HoBembap 2013.

12 M., Jenuh etal, Kaxo 0o espoiickux ciuandapda — 3awmeopu y Cpouju 2002—2003, Xen-
CHHIIKHU 0100p 3a JbyAcka mpasa y Cpouju, beorpan, 2003, 40.

13 Paguuiu KIT3 Hu koju ¢y MprjaBuiti 310ynoTpede U KOPYIIIHjy ,,TpIie IHKaHuparbe™,
http://www.transparentnost.org.rs/index.php?view=details&id=1076%3Amediji-o-korupciji&op-
tion=com_eventlist&Itemid=6&lang=sr, 29. HoBembap 2013.
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Cutyanuja y mpuBpenHoj jenuaun [Ipemopos ka3HeHO-TIOMPaBHOT 3aBOAY
3abena y [loxapeBiy je HCTOBETHA. YBUAOM Y JOCTYIIHE [TOAATKE Ha cajTy Ympa-
BE 32 U3BpIICHE KPUBUIHUX CAHKITHja MOKEMO Ca3HATH Jia Ce MOCIIOBahe Opra-
HU3Yje y IPUBPEAHO] JeAMHULIU Y OKBUPY METAJICKOT, IPBHOT 1 TIOJbOIPUBPEIHOT
CEKTOpa, OIeJheha CTOYApCKE MMPOU3BOILE ,,3BE3/1a", ofceKa ,,JIeThHuKoBaIl" ca
(dapMoM CBUba M jyHAIU U OJICJbEhba YTOCTUTEIHCTBA Ca PECTOPAaHOM ,,[Ipemno-
pon®.!* I'maBHM MPOM3BOIN y Ka3HEHO-TIONMPABHUM 3aBOAY 3abela ¢y OUJIH ITe -
wany. Panu niayctpanunje npon3BoJHUX KanauuTera y 3a0enu J0BOJHHO je Ha-
BECTH JIa C€ jé TOKOM OCaMJECEeTHX T'O/IFHA MPOILIOTra BeKa OCyheHHIn OBOT
3aBoza cy Hanpaswmid npeko 30.000 mrenmaka. OHU cy TpOAABaHU Ha TPKULITY
ousmie Jyrocmasuje. Mehytum, pacnaj 3ajemHHUKE IpsKaBe YTPO3HUO j& TPOIIeC
MPOU3BObE MITEAbaKa y 3a0enu. YpaBa Ka3HeHO-TIONMpaBHOT 3aBoaa y [loxka-
peBIly pa3MaTpa IIaH IPOM3BOAHE KIIyIa 3a TApKOBE O/ CTPaHEe 3aTBOPEHUKA
Kako Ou Omo mpeBasuheH mpobiieM y pany Kao oOIUKy TpeTMaHa ocylheHuka.
HNaxo je mporiec mpon3BomHe KITyTa 3a MapKoBe ITOYe0 J1a Ce CIPOBOIN KAa0 OCHOB-
HU 1Ipo0OsieM o0e30ehBama KOHTHHYUPAaHE TPOU3BOIE jaBJba C€ HEAOCTATaK
penpomMarepujana.’’

Unanom 86 3akoHa O M3BpIICHY KPUBHYHUX CaHKLHM]jA U WIaHOBUMA 45 U
56 IlpaBuaHHUKA TPOIUCAHO j€ N1a je paj CaCTaBHH JIe0 TpETMaHa, Te Heobe30e-
huBameM mpoiieca paaa 3a ocyhennke PemyOnuka CpOuja kpuru oBa mpasa.'®
Jpyraumje peueHo, pax mpeacTaBba 00K TpeTMaHa, YHjH je IIHJb CTHIAE,
oJprKaBam-¢ 1 oBehaBame paJHUX CIOCOOHOCTH ocyl)eHUKa, paJHIX HABHKA U
CTpyYHOT 3Hama. [IpuMmapHu U HajeUKaCHUJU OOJUK TPETMaHa jecTe paj ocCy-
henuka.'” thume ce 06e36el)yjy mpemycioBu aa ocyljeHUK HAKOH M3pKaHEe 3a-
TBOPCKE Ka3He y MOTITYHOCTH FJIM HAKOH JETMMHUYHO M3ApKAmke Ka3He 3aTBOpa
npoHale 3anocneme. Ha Taj HauMH CTBOPEHH Cy YCTIOBH J1a OMBIIH 3aTBOPEHUK
He Oyne ,,ipuHyheH" 1a BpIu KpUBHYHA JIejla Kako OW ceOM W/Wan YjJaHOBHMA
CBOje MopouIle 00e30e10 YCIOBE 32 HOpMaJjlaH KUBOT.

JenHo on pemema mobospIIama paga kKao o0JMKa TpeTMaHa jecTe JaBambe
JI03BOJIC MPUBATHUM KOMIIaHHjaMa Jia PyKOBOJE MPUBPEIHUM jeIMHUIAMa Y
OKBHPY NMEHUTEHITHjapHUX YCTAaHOBA. YIIPaBJbah€ IIPUBPEAHUM jeTUHUIIAMA O
CTpaHe MPUBAaTHUX KOMIIaHUja Y IEHUTEHIIMjapHUM yCTaHOBaMa 3aXTeBa JIOHO-
IIee oroBapajyher 3aKkoHCKOT OKBHPA, 03 Kojer Tako HemTo He Ou omito Moryhe.

14 Kasneno-nonpasuu 3aBoy y [loxapesiy — 3abena, http.//www.uiks.mpravde.gov.rs/lt/
articles/ustanove-za-izvrsenje-krivicnih-sankcija/kazneno-popravni-zavodi/strogo-zatvorenog-
tipa/kazneno-popravni-zavod-u-pozarevcu-zabeli/, 29. HoBembap 2013.

15 MBan Kysmunosuh, Jbusbana [Tanu0pk, 3aTBopcku cucteM y Cpouju, XeJICHHIIKH 0400p
3a Jpyzacka npasa y Cpouju, beorpan, 2012, 9-10.

16 TTapko JlumoBcku, [lpusaiunu saiieopu, 300pHuK pagosa [Ipasuor ¢axynrera y Humry,
[IpaBuu pakynrer y Humry, Hum, 2014, 6p. 68, 559.

17 Cnobonanka Koncrantunosuh Busuh et al, op. cit., 167.
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YV camoM 3aKOHY O H3BPIICHY KPUBUUYHHUX CAaHKITH]ja HCTAKHYTO j€ J1a TIOCTH3Aahe
€KOHOMCKE KOPUCTH Of pafia ocy)eHHX He CMe IITETUTH OCTBAPEHY CBPXE TOT
pana. YjemHo, pax ocyhennka je BHXOBO MPaBo, a He 00aBe3a.

[onaszehu on ynmeHUIE 12 je MPUBATHUM KOMIIAHUjaMa I1Jb OCTBapUBALE
npoduTa, HEONMXOAHO je Hahm paBHOTEXKY M3Mel)y ocTBapuBama CBpXe paja Ja
ocyheHu ctekHe, ogpxu U noseha cBoje pajHe cIOCOOHOCTH, pajHE HABUKE U
CTPYYHO 3Hame, ca jeJlHe CTpaHe, ¥ OCTBapHBama Npodura, ca Jpyre cTpaHe.
Crora je notpeOHO noxcTahu ocyhenuke, IpuMEHOM CaBpeMEHHUX MEHOJIOMIKUX
Mepa, a TIOYHY Ja pa3MHUIILIbajy 1a ce pagHo aHTaxXy]y, jep TO JOIMPUHOCH HhH-
XOBOj CYHITHHCKO] TPOMEHH, Kao JaKLIeM Hajla)Key HaKOH M3JIacKa U3 MEeHU-
TeHmujapHe yctanoBe. CII000THUM M BOJHUM aHTaKOBamkeM OocyheHUKa y paxy
Y OKBUPY MEHUTEHIMjapHUX YCTaHOBa OMO OM mpeBas3uleH y Be3u 3abpaHe mpu-
HYIHOT paja ImponucaHumM dianoM 26 Yceraa Peny6nuke Cpouje.'®

MelyTum, y TEKHBU OCTBapuBama TO 00JbUX pe3yiTara y paay ocyheHu-
Ka MOCTOjH jour jemaH mpooiem. Hanme, wiranom 2 Korsenmuje Melyrapomnae
opranuzanuje pazna op. 29, on 10. jyna 1930. rogune, mponucaHo je ga ce npu-
HYJTHU PaJl He OJTHOCH Ha CBaKH paJi WIIH YCIYTY, KOjU ce O] HeKe 0co0e, 3aXTeBa,
Kao TOCJIeInLIa OCy/ e MPOTJIalleHe CYACKOM MIPECYIOM, MO/ YCIOBOM Jia ce Ha-
BEIICHU paJ WX yCIIyTa 00aBjbajy MOA HAA30pOM M KOHTPOJIOM jaBHE BIIACTH U
Jla HaBeJeHa 0co0a HHje YCTYJbeHa MITM CTaBJbEHA Ha pacloiaramke MpUBaTHUM
ocobama, mpenysehuma man yapyxemnma.'’ KomureT excriepara MelyHnapoaae
OpraHu3zalije paja npenjaokHo je y Be3u NMpeBazuiaxkermha JaTor mpodiema uc-
TaKao J1a je moTpeOHO Ma OCyheHHK MpUCTaje 1a CII000THO PAIH Y HHAYCTPH]CKOM
MOTOHY MPUBATHOT 3aTBOPa Kako He OW M0CTOjao MPUHYAHH paj ocyhennka.?”

3AKJBYUAK

Crame y niorieny pajaa ocyheHnka kao o0rKa TpeTMaHa je TaKBO Ja 3aX-
TeBa Mpeay3uMame opel)eHnX Kopaka paju HberoBor nodospinama. Jenan of
HauyMHa Mo0oJkIIamka paja ocy)eHHKa OTEIOTBOpYje ce y ToMe Ja PemyOiuka
CpOwuja ynoxu gomaTHa CpecTBa pajik OTKJIambamka CBUX MperpeKa y peain3o-
Bamy OBOI 001MKa TpeTMaHa. Kako nenuTeHujapau cucreM PemyOnrke CpOu-
je ronuinme korrra 60 MHIIMOHA €Bpa, Y3 MOCTOjakhe KOHTUHYHPAHE KpHU3e y
3eMJbH, HHUjE 32 OYCKUBATH JIa C€ OCTBApU HEKO 3HA4YajHUje TOO0JBIIAE Y TOM
MOTTICTTY.

18 Verag Peny6nuke Cpouje, Cayowcoenu Znacnux PC, 6p. 98/2006.

19 ITapko JIumoBcKH, op. cit., 560.

20 Observation (CEACR) — adopted 2001, published 90th ILC session (2002), from http:/
www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO::P13100_ COMMENT ID:2198997,
21. ampuu 2014.

605



Jp dapxo T. Tumoscku, p Wean JI. Munuh, Mehyrapooro u ynyiupawree ypeherve... (ctp. 595-607)

[Ipomene y norseny pana ocyheHrnka MOTy ce Oriie/laTH y TOMe Jia Ce TpH-
BaTHUM KOMIIaHHjaMa JI03BOJIH Jla YIIPaBJbajy MPUBPEAHUM TMOCTPOjSHUMA Yy
OKBHUPY NIEHUTCHITHjapHUX ycTaHoBa. MehyTuMm, ma 6u Omia moHeTa ofiayka o
TOME JIa IPUBPEAHUM jeIMHULIAMA Y OKBUPY MICHUTEHIIMjapHUX YCTAaHOBaMa yIpa-
BJbajy IPUBAaTHE KOMIIaHU]je HEOITXOIHO je na Pemybnuka Cpbuja uacHTUUKYje
cBe mpobiieme paaa ocyheHrka Koju ce Mory jaBuTH. Kako mpuBaTHe KOMIIaHUje
TEXEe OCTBapHWBamy IITO Beher mpoduTa ounriaenHo je xa ce Hajseha omacHocT
oriiesia y ToMe Ja puBaTHE KOMIIaHHUje 310ynoTpedsbaBajy paa ocyhenuka y mo-
TJIe/ly HEMOIITOBamha OCHOBHHX TIpaBa oCcyl)eHHKa y OIHOCY Ha AYXKUHY PaJIHOT
BpeMeHa, IpaBa Ha OAMOP UT.

Wmak, 6eHeduTH yrpapibama MPUBATHIX KOMIIaHH]a PUBPETHUM ITOTOHH-
Ma y MeHUTEHIMjapHUM yCTaHOBamMa MOry Outu MHOro Behu. Crora notpedHo
j€, YKOJIUKO C€ JTO3BOJTH JIa IIPUBATHE KOMIIAHHU]E YIIPABIba]y MPUBPEIHUM ITOTO-
HUMa Yy MIEHUTEHLIMjapHUM YCTAaHOBaMa, 1a Y OKBUPY CBaKe MEHUTEHLHUjapHE
yCTaHOBE MOCTOje JIUIA 3aJyKEeHa 3a KOHTPOILY CclipevaBara pajna ocyhenunka
3apaji OCTBapHBamba UCKJbYUYHBO €KOHOMCKE KOPUCTH MPUBATHUX KOMIaHHja.
Taxohe, moTpedHO je maTu MOTYhHOCT 1a IpenCcTaBHUIIA YIIpaBe 3a M3BPIICHE
KPUBHYHMX CaHKIIMja MOTY JJOhH Y BaHPEAHY KOHTPOJY KaKo O ce HETIOCPETHO
HHPOPMHCATH O OCTBAPUBAILY OBOT OOJIMKA TpeTMaHa. YjeaHO, HEOITXOTHO je
yBecTH MoryhHocT Ja ce ocyhena nuna, koja cy Ha 100pOBOJFHOj OCHOBH aHTa-
’KOBaHa y MPUBPETHOM TIOTOHY KOjeM yIpaBJba IIPUBaTHA KOMIIAHHM]a, JKaJje yIpa-
BU MIEHUTECHLIMjapHE YCTAaHOBE Kao MPBOCTENEHO] MHCTAHIIH, OJHOCHO, YIIPaBH
3a M3BPIICHEC KPUBUYHUX CAHKIMja, KA0 JAPYTOCTENECHO] HHCTAHIIN Y TOTIETy
OCTBapMBama CBOjUX MpaBa Be3aHUX 3a HUXOB pai. Takole, kao MHCTAHLA 3a
*kanOy ocyhenunka y moryeny paja y npuBpeIHUM jeIMHUIIAMA KOjJHMa YIIpaBJbha-
jy mpuBaTHE KoMIaH#uje Moryhe je mpenBuaeTH HHCTIEKLIH]Y paja.
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Abstract: One of the basic rights of convicted persons during the serving of
a prison sentence is the right to work. A convict can been gaged only if he agrees.
In other words, the prisoner is not obliged to work. Every prisoner who is engaged
in employment has certain rights related to his / her work, such as the right to a
financial compensation, daily, weekly and annual leave. The object of the author’s
attention, as well as the title of the article, is the international and domesti car-
rangement of the working engagement of prisoners who serve the prison sentence
in criminal institutions. The work is divided into three systematized units. The
first part of the paper points to international documents containing clauses on
the work of convicts. The second part of the paper is devoted to domestic regula-
tions related to the subject matter, in particular the Law on the Execution of
Criminal Sanctions. Finally, part of the work is dedicated to the working enga-
gement of the prisoners in some penal institutions.
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