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YKPTBE KPUBUUYHOI JIEJIA HACUJBE
Y TIOPOIULIN

Canceiniak: Pasymesarve scpiasa kpusuunoZ oena nacusme y nopoouyu
8E0MA Je 8ANCHO KAKO 3002 H0OOLUAIA FUX0B0E TON0NCA]A U WO euKaACHUje
squiiiuite 4opoouye U eHux YiaHo8d, WaKo U paou d0eK8AHOZ KAXCHhABAA
yuunuoya. Umajyhu y suoy cileyuguuan 00HOC YHUHUOYA U JHCPUIBe, U3BPUICHEM
0802 KPUBUHHOZ Oefla He Kpule ce camo (DYHOAMEHIUAIHA Hpasa YiaHo8a iopo-
ouye, éeh ce dupa u y wuxoea Hajoyoa ocehara. 3002 ioca Kcpiiee KPUSUYHOS
dena Hacusme y Hopoouyu ciaoajy y Kaiie2opujy 4oceOHo 0Cetl/bugux Hepiuea u
KIAcuuxyjy ce cupam mwuxoeoé o0Hoca ca yuunuoyem. Heiiociuojarwe jeono-
SBHAUHOZ tHyMauersa HojMosa Jicpiuea u owinehenu, Kao u mUxoeo 4ecito uou-
ciiosehusare (kaxko na domakhem wWaxo u Ha MehyHapoOHOM ULAHY), HOOCIUAKLO
Je ayttopa oa ykadice Ha Hoiupedy H0JMOBHOZ pa3cparHuiersa 08ux iepmura. Ha
06aj Hauun Ou ce OTUKIOHUILA KOHPY3Uja Koja HOCTUOjU KAKO HA HUBOY UCHIOZ 3a-
KOHA TWaKo u uzmehy pasiuuuidux upoiuca Koju pecynuuy o8y oonaciu. Ocum
woea, wUX080 pascpanuyerse YCKo je ioee3ano u ca deuHucarbem uacugHoe
cybOjexiua, Koje2 kaoa je y Uuitiary KpUSUYHO 0el0 HACUbe Y HOPOOUYU, YUHe -
ya Kojuma 3aKon Upusnaje ceojciieo yianosa iopoouye. Y paody je wmaxohe oaiu
ipuxasz axiopa euKiuMU3aAyUje U YKA3AHO je Ha UKIUUMOZeHe Upeduciio3uyuje
ACpIIasa u Ha Hocreouye Koje upoy3poxyje KpUGUUHo 0elo HAcUumse y Uopoouyu.

Kuwyune peuu: scpiisa, owitehenu, dacusnu cyojekid, KPUGUYHO 0e10 Ha-
cusme y Uopoouyu.

1. YBOJ
IMocneamux roguHa CMO CBEIOLHU 3HAYajHE €KCIaH3Hje IPOMEHa YHyTap
MOPOJIUIIE, O] KOjIX HEKe 3aXTeBajy MHTEBEHIH]y ApkaBe. Tako je morpeda 3a

e(hUKaCHU]OM 3aIITUTOM MOPOJIMIIC U FbEHUX WIAHOBA JIOBEJIA j€ /IO MPOIUCHBaha
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HacuJba y MMOPOAUITH Kao MMOCEOHOT KPUBUYHOT nena. Y Pemy6munn CpOuju Ha-
CUJbE Y TIOPOJIUIIH j€ NMPBU MyT HMHKPUMHUHHUCAHO WwiaHOM 118a moHoremem 3a-
KOHa 0 m3MeHama u gomyHama K3 PC! u3z 2002. rogune. CTymameM Ha CHary
Kpusnusor 3akonnka? u3 2006. rognHe, CMEIITEHO je Y T1aBy IPOTUB Opaka u
MTOPONHIIC U peryincano uaanoM 194, y3 Heke kacHuje uzmene. C 063upoM Ha TO
Jla HACHJbE Y MOPOJUIIM Y CBOM OIHCY CaJIpXKU elieMeHTe Ouha mojenHuX Kpu-
BUYHUX JIeJla U3 TPyTie KPUBUYHUX JIeJIa TPOTHB KUBOTA U TeJIa U IPOTHUB CIIO-
0o/1a u mpaBa YoBeka u rpaljaHuHa, yBoh)emheM KPUBUYHOT JIe)ia HACHJbE Y TTOPO-
JIMIIH, )KpTBaMa HaCUJba y TIOPOJHUIIH je Mpy’KeHa ToaTHa, MojayaHa 3alTUTa.

Haxko je MomepHa nmopoauna JoHeda ca cCOOOM MHOLITBO MPOMEHaA Koje Cy
pesyntupaie BehuM CTENeHOM TOMITOBamka MpaBa lEeHNUX YIAHOBA, JTOTIPUHETA
j€ ¥ U3pakeHOM CJIa0Jbeby TIOPOUYHE CONUIAPHOCTH, jauarby WHIUBUYaTHOCTH
u cBe BeheMm oryhemy n3mehy wianoBa moponute. Kako je uHTEpEC ApKkaBe ody-
Bame MOPOJIUIIE, TOTPEOHO je KPUBUYHOIIPABHE MEpe MPUMEHUTH CaMo Kaja je
TO 3aKCTa HEOIXOIHO, jep MOPOIUIIA j& Ta Koja HajBHIIIe cTpaga. OdyBameM IpaBa
YJIAaHOBA MIOPOAMIIC TyTeM KPUBUYHOT IPaBa, J0JIa3H J0 KaKbaBamha yUHHHOIIA,
IITO C€ YTIIaBHOM OpakaBa Ha MOPOIUITY Kao TOTAIAIIY 33jeTHUILY YIHHUOIA
Y KpTBE. 3aTO0 je HEOIXOHO OBAKBY MHTEPBEHIIN]Y IP)KABE CBECTH HA OHE CIIy-
YJajeBa KajJla ce MyTeM APYyTUX HHCTUTYIHja HE MOXKE MIPYKHUTH 3aIITUTA, jep
HeKaJa 300r o/iJIacKa YYMHHUOIIA Y 3aTBOP MPEOCTAIH YWIAHOBH MOTY TPIIETH BU-
Ie mTeTe Hero Kopuctu. Tpeba BomuTH padyHa ma Oophu ce 3a mpaBa BEHUX
4JIaHOBa, TOPOAMIIA HE OyIe )KPTBOBAHA U JIa KPUBUYHO JIEJIO HACUJIBE Y TTOPOJIH-
M HE TTOTKOIa caMo ceOn TeMeshe Ha KOjiuMa je HacTallo, a TO j€ MPBEHCTBEHO
3aITUTa NOPOAHLIE.

2. IIOJMOBHO PA3I'PAHMYERE XXPTBE U OLITEREHOI

Hariie KpuBHYHO 3aKOHA/IABCTBO HE Je(hDUHHMIIIE [T0jaM KPTBE, JIOK je Je(HHU-
nuja omrreheHor aara caMo y 3aKOHUKY O KPHBUYHOM MOCTYIKY?. TakBO CTambe
JIOBOJTH JIO YECTOT MMoUcToBehBamba 1mojMa )pTBe U omreheHor U epruHucama
JKPTBE Kao JIULA YMje je TMYHO UIIM UMOBHHCKO IIPABO YTPOXKEHO UK TIOBpeheHo
KPUBHYHKM JieioM?, To cxonHo wiany 2 Tauka 11 Hamrer 3KI1-a unau nedunn-
uujy omrehenor. Mehytum, opakBa fAeuHuUIMja He 00yXBaTa CiIydajeBe Kaja
HEMa KPUBUYHOT Jiefia (HIIp. caMOyOHCTBO) MU CITy4ajeBe JKpTaBa HEKUX HECpe-

! 3akoH 0 n3MeHama u gonyHama KpuuuHor 3akoHa Pemy6nuke Cp6uje, Cuyowcoeru
Znacuux PC, 6p. 10/2002.

2 Kpusnunu 3akonuk — K3, Cu. Znacnux PC, 6p. 85/2005, 88/2005 — ucrip., 107/2005 — ucmp.,
72/2009, 111/2009, 121/2012, 104/2013, 108/2014 n 94/2016.

3 3akoHuk 0 KpuBuaHOM noctynky — 3KII, Cu. Zracnux PC, 72/2011, 101/2011, 121/2012,
32/2013, 45/2013 u 55/2014.

4 Bun. 3sonumup llenaposuh, Bukinumonozuja, ciiyouje o scpiusama, 3arped 1985, 20.
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ha unn mpupoxHuUX Katactpoda (HIp. MOIIaBe, MOXapH). 300T Tora KPTBOM
Tpeba cMaTpaTH CBAKOT KO je YTpOXeH, MoBpel)eH, OTHOCHO OHOT KOjU CTpaja,
OMJI0 Kao IMOCJeInIa YMHA FITH TIPOIyCcTa APYTOT, OFIIO 11a je Y3POK CTpaaama
HeKa MpUpoHa KatacTpoda uiu Hecpeha uitn nocieauia KPUBUYHOT WIIH IPYTOT
KOKIBUBOT JIesia. Y oBOM paayhe OMTH pedn o KpTBaMma Koje Cy TO IocTaje Tp-
nehu nocieauie KpUMUHAJIHOT TTOHAIIakha, OJHOCHO O )KPTBaMa KPUBUYHOT
JieJia HaCHJbe Y TMIOPOJIUIIH, IIITO MPOY3POKYje CTpajarmke YIaHOBa IIOPOIHIIE, TT0-
POJUIIE U HAjIIUPE TIOCMATPAHO JIPYIITBA y HETUHU.

VYrpkoc Tome mto KprBHYHM 3aKOHUK HE TIO3HAje W3pa3 KPTBa Kao OIIITH
WHCTUTYT U He Je(UHUIIE BEroBO 3HAUCHE, 3aKOHOAABALl My MpHUAaje ocedaH
3HAYaj ¥ U3[Baja Ta y OKBUPY OAPENOH O: TIPAaBUIINMA O OIMepaBamy Ka3He TJIe Ofl-
HOC ITpeMa XPTBU KPUBUYHOT JIeIa HABOJIU Ka0 jeTHY OJI OKOJTHOCTH KOje YTUIY Ja
Ka3Ha Oyne Mama min Beha (4. 54); 3aTHTHOM Haa30py U FEerOBOj CaapKUHH (YT,
72 u 73), u3pHLamy CyJcKe oameHe, Te je OAHOC IpeMa KPTBH jeHa 07 OKOJTHOCTH
KOjy Cyl HApPOYHTO y3UMa y 003up (4. 77 CT. 4) U y OKBUPY ONPEIOH O KPUBUTHOM
neny Tproue Jbyauma (wi. 388). K3 He nedunutie vu mojam omrreheHor, anu ra
moce0HO M3/Baja y oapendama Koje ce OIHOCe Ha: Ka3Hy 3aTBOpa, HaBoaehu ma ce
ocylheHOM 3a KpUBHYHO JIeJI0 IPOTUB Opaka v MOPOIUIIe KOjHU KHUBH ca omTeheHIM
Y HCTOM MTOPOANYHOM JOMahWHCTBY HE MOYKE OPENUTH N3BPIICHE Ka3He 3aTBOpa
Ha HA4YMH MPOIMHKCAH Y CTaBy 5 Tor wiaHa (uwi. 45 Tad. 7); HOpaBHAaWHE yUHHUOLA H
omreheror (4. 59), MpomyXeHO KPUBHYHO JIeIT0 (471.61), Mepe 6€30eTHOCTH 1 yCiIo-
BE 32 BUXOBO M3pHLame (Wwi. 79 tad. 10 u wi. 80 Tau. 6), mepy 3a0paHe npuOIMKa-
Bama M KOMyHHUKaIje ca omrehennm (wr. 89a), 3amturty omreheHor y Be3u ca
MMOBHHCKOIIPABHUM 3aXTE€BOM (WI. 91), Kao U y OKBHPY ofpenada Koje ce THUy
KPUBUYHUX JleJia Jlaka TesiecHa mospena (wi. 121), m3Horeme TMIHIX 1 TIOPOIUIHIX
npuidka (4. 172), yaumreme u omrehemwe Tyhe ctBapu (4. 212), 3e1eHamTBo (4.
217), meoBnantheHo U3HOMICHE U YHOIIICH-¢ KyITYpHOT J00pa (wr. 221a) u omrehe-
we nosepuiana (wi. 233). 3KII ocum mto nedunmie nojam omreheHor, cagpKu
MoCceOHY TJ1aBy KOja c€ OMHOCH Ha OmTeNeHOT U BEeTOBY YJIOTY Kao Ty KHOIIA, Kao
omTeheHor ca mpenorom 3a KpUBUYHO TOBEH-E, TPUBATHOT TYXKHUOLA, CBEIOKA
1 JTUTIA KOj€ je TIOTHETI0 MMOBHHCKOIIpaBHH 3aXTeB (WI. 50-67).

Kao mto Buaumo, y HalieM 3aKOHOAABCTBY IOCTOjU M3BecHa KOHPYy3Hja
MIPUIIUKOM yIIOTpeOe TepMHHA XPTBE U omTeheHor, ma yak 1 HeyjeTHauYeHOCT
TEPMHUHOJIOTH]E HA HUBOY HCTOT 3aKoHa. Tako KpuBHUYHM 3aKOHHK [TO3HAjE U Tep-
MUH omTeheHn 1 TepMHUH KPTBa, T0K 3aKOHUK 0 KPUBHIHOM TIOCTYTIKY M 3aKOH
0 MaJIOJICTHUM YYMHUOIIMMAa KPUBHYHUX JIeJia U KPUBUYHOIPABHO] 3aIITUTH
MAaJIOJICTHUX JINIIA TT03HAjy caMo TepMUH ormTeherun. 3aHUMJIBUBO je IITO CHTJIe-
cka Bep3uja KpuBHYHOTr 3aKOHMKA® MO3HAje caMO TePMUH XKPTBa (Victin), TOK

5 Criminal Code of the Republic of Serbia, Official Gazette of RS, Nos. 85/2005, 88/2005,
107/2005 with added amendments from 31 August and 29 December 2009 and 24 December 2012.
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enriecka Bepauja 3KII-a® campixku BepaH IIPeBOJ ca CPIICKOT je3UKA U KOPUCTH
camo tepmuH otrrehenu (injured party).

[IporiecHn 3aKOHM TIOjeTUHUX ApKaBa MIPaBe Pa3INKy U3Mely 1ojMoBa omiTe-
henu 1 )KpTBa M y caMOM 3aKOHY Aajy BHUX0Be aeguuunyje. Tako HIp. mBajuap-
CKH CaBe3HU 3aKOHHK O KPUBHYIHOM IMOCTYINKY’ mpeasubha ma je omrehenn
JIUIIE YHja Cy MpaBa HEMOCPEIHO MoBpel)eHa KPUBHYHHUM JCJIOM U JTHIIC KOje HMa
CBOjCTBO 3a TIOAHOIICHE KpUBHYHE TYk0€ (Wi1. 115), Mok ce ®pTBOM cMaTpa OIiTe-
heHM KPUBUYHUM JIEJIOM KOjH j& TIPETPIICO HEMOCPEIHY TIOBPEY CBOT (PH3UYKOT,
TICHXWYKOT WJIM CeKCyaTHOT nHTerputeTa (Wi. 116). Ocum Tora, y ui. 117 mpen-
Bul)eHa Cy mpaBa Koja y>KHBa XpTBa. 3aKOH 0 Ka3HEHOM MOCTYyNKy PenyoOnuke
Xpsarcke® ®pTBY KpUBHUYHOT 1eia ofapehyje kao husmuko nuie xoje je 36or
YYUEEHOT KPUBHYHOT Jieja MPETPIeNo PU3NYKE U JTYIICBHE MOCISANIIE, UMO-
BUHCKY IITETY WJIM OMTHY MOBPENY OCHOBHUX MpPaBa U cli000a U HABOJIHU Jia Ce
JKPTBOM CMaTpajy U OpayHu U BaHOpauHU JIPYT, )KHBOTHU NapTHEP WU Hedp-
MaJTHH XXUBOTHH MApTHEP, T€ MOTOMAK, a aKo lUX HeMa Mpejak, Opar u cectpa
oco0e Yuja je CMPT IPOy3pOKOBaHA KPUBUYHUM JISJIOM U 0co0a KOjy je OHa 1o
3aKOHY Omia my>kHa aa m3apskasa (4. 202 tad. 11), 1ok je omreheHu )KpTBa KpH-
BUYHOT JIeJia U 0co0a Ha YHjy je IITETy KPUBUYHO JIEJI0 YIUEHEHO, & YUECTBY]E Y
cBOjcTBY omteheHor y kpuBHaHOM TTOCTYNKY (WI. 202 Tau. 12). OcuM Tora, y 4iI.
43-50 cagprxaHe cy ofpeade Koje ce TUUY KPTBE U HeHUX IMpaBa, J0K Wi, 51-54
canmpxe ompende Koje ce oaHoce Ha omTeheHoTr n Hmerosa nmpaBa y KpUBUIHOM
MOCTYTIKY.

Konsenrmuja CaBeta EBporme o cripeuaBamy 1 60pOou IpOTHB HaCHIba HaL
JKeHaMa W HacuJba y Mopoauiy ’ y uiany 3 naje Ae)UHUIN]y HACHIba HaJl JKe-
HaMa (Tad. a) ¥ HacuJba y mopoaunu'’ (Tad. 0), MoK Tauka 1 mpenasuba ma je
»KPTBaA™ CBaKO (PU3MYKO JIUIIE KOj€ j€ U3II0KEHO OmMXolerwy OMUCaHOM MO/ Tay-
kama a u 6. Y Jleknapanuju o OCHOBHUM MPUHIIMITHMA TIPABJIe Y BE3H ca KPTBa-
Ma KpUMHUHAJTHHUX Palbd U )KpTBaMa 3J10ynoTpede Biactu'! ycBojeHoj o1 crpane

¢ Criminal Procedure Code of the Republic of Serbia, Official Gazette of the Republic of
Serbia, No. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013 and 55/2014.

7 Swiss Criminal Procedure Code, nocrynuo Ha: https.//www.admin.ch/opc/en/classified-
compilation/20052319/index.html, 29. noBembap 2017. ronuHe.

8 3akoH 0 Ka3zHeHoM nocTynKy PenyGnuke Xpsarcke, ,, Hapoone nosune”, 6p. 152/08, 76/09.

° 3akon o notBphuBamy Kousennuje Casera Epore o crpeuaBary u 60pou npoTUB
HacHJba HaJl )KCHaMa U Hacuiba y moponuuu, Cayocbenu crachux PC — Melhynapoonu yZosopu,
op. 12/2013.

10 Hacusbe y MOPOAMITH MIPECTABIbA CBAKO ENO0 (DH3UUKOT, CEKCYaTHOT, ICHXUYKOT OJl-
HOCHO €KOHOMCKOT HaCHJba JI0 Kojer 1oh)e y mopoaniy mitk JoMahHHCTBY OTHOCHO H3Mel)y OuBIINX
OJIHOCHO CaJallbUX CyNpyKHUKA OJHOCHO ITapTHEepa, HE3aBUCHO OJ] TOTa Jia JIM yYHHUJIAL] ICIH
WJIH je IeTHo ToMahuHCTBO ca KPTBOM.

! Declaration of Basic Principles of Justice for Victims of Crime an Abuse of Power, Gene-
ral Assembly, res. 40/34, noctynHo Ha: http://www.un.org/documents/ga/res/40/a40r034.htm, 29.
HoseMOap 2017. ronune.
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YH 1985. rogune, HaBOAM ce Aa ce MO KPTBOM IOAPa3yMeBajy JTUIa Koja Cy
MOjeIMHAYHO WJIM KOJIGKTHBHO MpeTpIesia WTeTy, YKbyuyjyhu Tenecue u ny-
IIIEBHE TIOBpEE, EMOIMOHAIIHY ATy, MAaTepHjaTHU TyOUTaK WM 3HATHO YTPO-
JKaBame¢ OCHOBHUX IpaBa MyTeM YHIbEHha WU HEUHHbEHa KOja MPEICTABIbajy
KpIIemhe KPUBUIHUX 3aKOHA JPKaBe YJIAHUIIE MITU MPENCTaBIba]y KpIICHE Me-
hyHapogHO mMpU3HATUX HOPMU O JbYACKHUM mpaBuma. Takohe ce ncrtuue aa ce
JIAIIe MOKE CMaTpaTH XKPTBOM 0e3 003upa 1a I je YIWHUJIAIl KPUBUYHOT Jejia
UACHTU(PHUKOBaH, IPUTBOPEH, KPUBUYHO TOBEH UITH ocyleH kao u 0e3 003upa Ha
CPOJICTBO YUMHHOIIA U )KPTBE, IIPU YeMY T10jaM KPTBe 00yxBaTa 1 OJIMCKE CPO/I-
HUKE KPTBE U JIMIIa KOja )KPTBa U3APKaBa, Kao 1 0co0e Koje Cy mpeTpIiese mTe-
Ty Y TIOKYIIIajy /1a TOMOTHY KpTBaMa y HEBOJbU WITH J]a CIIpede BUKTHMH3ALIN]Y.
Hupexrtusa 2012/29/EVY'? Eppornckor napiamenta u CaBerta ox 25. okTobpa
2012. ronuHEe 0 MUHUMAJTHUM CTaHIapauMa MpaBa, MOAPIIKE U 3alITUTE JKPTaBa
KPUBUYHUX JIeJla HABOAM y WIaHy 2 Jla u3pa3 )KpTBa oOyxBaTa (PU3MUKO JIHIIC
KOj€ je IpeTpIIesio MTeTy, YKIBYdyjyhu u Ghr3make, MEHTATHE WIIH EMOITMOHATHE
MOBpE/IEe UM €KOHOMCKH T'YOHTaK KOjH j€ IUPEKTHO MPOY3POKOBAH KPUBUUHHM
JIEJIOM, Ka0 ¥ WIAHOBE TIOPOAMIIE JINIA Yhja CMPT j€ JTUPEKTHO MPOY3pPOKOBaHA
KPUBUYHHUM JEJIOM, a KOjU Cy MPETPIIeNU ITETy 300r CMPTH TOT JIMLA.

Kana je y mutamy KpUBHYHO JEJI0 HACHJBE Y TIOPOIHITH TTOCEOHO je BaXKHO
YCKJIAJUTH 3aKOHCKY TEPMUHOJIOTH]y Koja ce TU4e KpTBe u omtehexor, jep noa-
3aKOHCKH aKTH KOJH C€ JOHOCE Yy OBOj 00JIaCTH, YTJIABHOM IIOMHUGY KPTBY Kao
JIUIIE KOj€ je MOTPEOHO 3allITUTH, JOK KPUBUYHO 3aKOHOJIABCTBO MO3HAjE T0jaM
MTACHBHOT Cy0jeKTa, )KpTBE U omTeheHor, a mporecHu 3aK0H IM03Haje caMo TT0jaM
omreheHor. Y3 To, mocToje u npeaio3u aa ce yBelne TEPMHH ,,IPEKUBETH, 10K
j€ YKOJIMKO je HaCHJbe y TIOPOIUIIH IIPOY3POKOBAIIO HAJTEXKY ITOCICTUILY — CMPT
YJlaHa IOpoAMIEe, HajupuKIaaHuje omrehene Ha3BaTu oxajomhennma. Mmajyhu
Yy BUIY MO3UTHBHO 3aKOHOIABCTBO, Y OBOM CITy4ajy ITACUBHH CYOjeKT je JIUIIe
KOj€ je mpeMuHyIo, a omrreheHr cy OMMCKH CPOTHUIN KOjMa KPHBHYHOIIPOLE-
CHe openoe mpyskajy Ty Jerutumaridjy. OBne ce MacuBHU CyOjeKT — JKpTBa pas-
JUKyje o omrteheHor, Koju je mupu nojaM. M3 HaBeneHOr Mpou3a3y a mocMa-
Tpajyhu diaHa mopoauIle Kao JUIle KOje je MPEeTPIENIO MOCISTUITY KPUBHIHOT
JeTia, OH IPEe/ICTaBJba MMACHBHOT Cy0jeKTa MoCMaTpaHo U3 yIila KpUBUYHOT IIPaBa,
JIOK O1 ce y KpUMUHOIIOTHJU U KPUMHUHAIUCTUIIA CMaTPao KPTBOM KPUBUIHOT
Jena, a y KpUBUYHONIPOLIECHOM TpaBy Ou 6mo omrrehenu. Tako je u3pas xpTBa
BHIIIC MaTEPHjaTHOIIPABHE U KPUMHUHOJIOIIKE TIPUpoIe, a u3pas omrehenn dop-
MaJIHOIIpaBHE MpUpOe. 300T cBera HaBEICHOT, HEOIXOAHE Cy M3MEHE aKTYEITHUX
3aKOHCKHX mpomnuca. [loTpebHo je nin onpeneanTH ce 3a peliemka CInYHa 3aK0-
HOJABCTBMMA CTPaHUX ApXaBa Koja aajy neduHunmje omreheHor u xxXpTae y

12 TocrynHo Ha: https.://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/directi-
ve 2012 29 eu_l.pdf, 29. noBembap 2017. ronuHe.
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CcaMOM TEKCTY 3aKOHa WJIH Ce 110 y30py Ha Mel)yHapomHe JoKyMeHTe (KOju Hacy-
MPOT HAIlIeM 3aKOHAJIaBCTBY IO [10jaM ) PTBE MOABO/E M OJIMCKE CPOJHUKE, TOK
j€ KOI HaC TO clTy4aj ca omTeheHnM) ompeneuTn 3a jenan ol HaBeACHUX MO0jMO-
Ba. OcuMm Tora, Moryhe je u yBecTH jeJaH HOBH, 3ajelHUUYKH T10jaM Koju Ou ce
KOPHCTHO Y CBUM ITPOMHACHMA KOJH C€ THUUY MOPOINTHOT HAaCHJba U KOjU O 610
3ajelHNYKH UMEHHUTEJb 3a CBE YJIaHOBE MOPOJUIIE Kao JHIa Koja cy mpeTpresna
MOCJIEIIe OBOT KPUBUYHOT JIEJIa.

3. ITACUBHU CYBJEKT KPUBUYHOI" AEJIA
HACWJBE V¥ IIOPOANTLI

KpuBr4HO 1e710 HacHIbe Y TIOPOAMIIN CIIa/Ia Y JieNla U3 TPyTIe TNIHUX KPH-
BUYHUX jiena (delicta propria), OTHOCHO MOXKE T'a YUUHUTH JIUIIE ca ofpeheHuM
JUYHUM CBOjCTBOM, ITPH YeMY M TTACHBHU Cy0jeKT MOpa UMaTH TO CBOjCcTBO. Tau-
Huje u3Mel)y yurHuoLa U TACHBHOT Cy0jeKTa Mopa MOCTojaTH opehenu omgHoc
— OJIHOC YJIaHOBA MOpOAHNIe. Maja ce y 3aKOHy KOpUCTH u3pa3 ,,Ko ymorpedom
cuJie...”, KOju J103B0JbaBa MOI'YNHOCT Jia M3BpIIKJIAl] MOXKe fa Oy1e Ouio Koje Ju-
1e, TAKBO TyMadere He OW OIroBapalio AyXy OBOT MPOITKCa, 1a Ou Tpedaio cma-
TPAaTH JIa je U3BPIIKIIALL JIMIE KOje Takohe ImpuIaaa HCToj MOPOIUIIH. 3

CaBpeMeHH 3aKOHU M30erasajy na Ae(puHHITY TOPOIUILY, IIITO je CIIydaj U
y HallleM 3aKOHOJIABCTBY, KOje caM0 Ha0paja JIMIa Koja YNHE YJIaHOBE MTOPOJIHIIC.
Tako cxomHo wiany 197 cras 3 [TopoauuHor 3akoHa'4, 4IaHOBU MOPOIHUIIE CY:
CYIPYXXHUIU WA 6I/IBIHI/I CynpyxXHulu, acua, poauTeJou U 0CTajIu CPpOAHUIIH,
TUIa Yy Ta30MHCKOM | aJIONITHBHOM CPOJICTBY, OJJHOCHO JIUI[a KOje Be3yje XpaHHu-
TEJHCTBO, JINLA KOja )KMBE MITU CY )KHBEJIA Y HCTOM HOPOIUYHOM J0MahUHCTBY,
BaHOpaYHU MMapTHEPH WK OWBIY BaHOpAYHU MMAPTHEPH, JINIIA KOja Cy OWIIa MITH
Cy joIll yBEK Y EMOTHBHO] UJIU CEKCYaJTHO] BE3H, OJJHOCHO KOja MMajy 3ajeIHUIKO
JIETe WIH je IeTe Ha My Ty J1a Oyzae pol)eHo, nako HUKa/ia HUCY JKUBENa y HCTOM
nopoanyHoM pomahuHcTBy. K3 y unany 112 Tauka 28 HaBoIH J1a ce WaHOBUMA
HOPOJIHIIE CMaTpajy: CYNpYKHHIHU, BHX0BA Jela, IPeIH CYIpyKHHAKA Y TIPaBoj
JMHUJU KPBHOT CPOACTBA, BAaHOpAUYHM MApTHEPU U HUXOBA Jiela, YCBOjUIal u
YCBOjE€HUK, XpaHUJIAI]  XpambeHUK. YTaHOBIMa TTOPOIHIIe CMaTpajy ce u Opaha
U cecTpe, IbHXOBU CYIPY KHHIIM U Jielld, OUBLIN CyNPYKHUIH U BbUXOBA Jela 1
pOIUTEIHY OMBIIHNX CYNPYKHHUKA, aKO KUBE Y 3ajeTHUYKOM JOMahMHCTBY, Ka0 U
JUIA KOja MMajy 3ajeJHMYKO JieTe WIIH je JAeTe Ha MyTy Ja Oyxae poleHo, nako
HHKaJia HUCY JKHBeJIa y HCTOM nopoanyHoM nomahunctBy. majyhu y Buny osa-
KBO ofipehere, Moo OH ce 3aKJbYYUTH Ja KPUBHYHO 3aKOHOIABCTBO HE MPYykKa

13 Munau HIkynuh, Manroremwnuyu kao yuuHuoyu u Kao xcpiise kpusuunux oeid, Jlocuje,
Beorpaz 2003, 389.
4 Topoanynu 3akon — 13, Cu. Znacnux PC, 6p. 18/2005 u 72/2011 — ap. 3aKoH.

980



36o0puuk pagosa [IpaBror paxynrera y HoBom Cany, 3/2017

3aIITUTY OMBIINM CYyTPYKHUITUMA KOjU HE )KUBE Y 3ajeAHUYKOM JOMahHHCTBY,
npenrMa BaHOpauYHUX MapTHEpa, OMBIIUM BaHOpPaYUHUM MapTHEPHUMa U HBHXOBO]
TIEIA U pOAUTEJbMA, T1a JaK U KaJa )KuBe y 3ajeqHuIkoM goMahuHcTBy. OcTaje
HEjacHO 3alITO je 3aKOHOAABALl IPEABH/ICO OBAKBO PELICHHE, KaJa MPEeKH I 3aje/-
HHUIIC )KUBOTA HE MOpa 3HAYUTH U MPEKuI Hacusba. [loxBanmHo je pememe 3KI1-a
KOjH YBOJIH ,,IPYTY TpajHy'> 3ajenHuiy »kuBoTa”, AepuHuIyhu je Kao 3ajeHu-
Iy JBa JIMIIA KOja TI0 Tpajamy U y3ajaMHUM o0aBe3aMa UMa OJJTUKE TOPOTHIHOT
*KuBota. Mehytum, nmajyhu y Buny Hanpesa HaBenene onpenoe K3-a, zanaxamo
na K3 e yOpaja 1 oBa JIa y 4jaHOBE MOPOIHUIIE, ITa OW C€ MOTJIO ITOCTaBUTH
MUTamE 13 JIU TO 3HAUM Ja Ta UL HEe Y>KUBAjy KPUBUYHONPaBHY 3alITUTY. OcHM
TOTra, HaMI akTyeTHU [loponmaHN 3aK0H MTPHU3HAje caMo Opak U BaHOpaydHY 3aje-
HUIy Ka0 MHCTUTYLH]jE KOjUMa MpyXka 3aIUTUTY. YKOIUKO O Ce MOLLIO Of TY-
Madera J1a O ce TUIIMa U3 ,,IpyTe TpajHe 3ajeTHUTIS )KUBOTA  3aIITUTA MOTJIa
IPYXUTH TOCPEICTBOM 3aIITUTE KOjy Y’KHBajy BaHOpayHU MapTHEpPH, OHJA Ce
MOCTaBJba MUTAE NehruHUCama BanOpaune 3ajeqaune. 3KI1 y wrany 2 tauka 24
neuHMIIe BAaHOpaYHY 3ajelHULlY Kao TPajHy 3ajeHUIy )KUBOTa ofpeheHy 3a-
KOHOM, ¥ Ka0 33jeHUITY Y K0joj je po)eHo 3ajemHIIKO aeTe 0e3 003upa Ha IeHO
Tpajame. 3aKoH Koju Ou Tpebaio 1a mpy>KH OATOBOP Ha 0BO nmuTame je Ilopoamy-
HU 3aKOH, Ka0 OCHOBHH 3aKOH KOjH JIe(hMHUIIIE TIOPOINILY U TIOPOJANIHE OJHOCE.
Tako ce y unany 4 [13-a HaBoau 1a je BaHOpauHa 3ajeAHHUILIA TPAjHHU]ja 3ajeqHULA
JKABOTA KEHE W MYIITKapIia, u3Mely Kojux HemMa OpadHuX CMETHHU (BaHOpauHU
naptHepr). Umajyhu y Bugy oBakBy NeUHHUIIH]Y, jaCHO je Aa ce MOCPEACTBOM
BaHOpayHe 3ajeTHUIIC HE MOXKE TIPYKUTH 3alITHTA U JIMIIUMA U3 JpyTe TpajHe
3ajeHULIE KUBOTA, jep je 3akononanal y 3KII yneo oBaj Bun 3ajeqHuie ynpaso
KaKo 3ajeqHHUIIa JTUIIa UCTOT 1oja He Ou ocTana 0e3 3amTuTte. Moriio 6u ce mhu
KOpaK JaJjbe, Ila cMaTpaTH OBa JIMLA JIMLUMA KOja Cy y eMOTHBHOj UJIH CEKCYaJTHOj
Be3u (kojuM junmuma I13 mpyxka 3amTuty). Mehytum, K3 He momBoau oBa suia
MO/ WIAHOBE TIOPOJMIIE, TIa OM OHA My OBOM cJyuajy ocTaja yckpaheHa 3a Kpu-
BUYHY 3amTuTy. OcuM Tora, cxonuo 3KII-y, BaHOpauHy 3ajeqHHUIIA je U 3ajeTHU-
1a y Kojoj je pol)eHo 3ajeHUIKO JIeTe, Na ce TeK uMajyhu y BUay OBY KOHCTPYK-
[IMjy YUHU HEMOTYhUM JUIIIMa U3 TPajHEe 3ajeMHUIIE KHUBOTA PITUTH 3AIITUTY
u3 ogpenada Koje ce ofiHoce Ha BaHOpauHy 3ajequuiy. Kao mro BuanMo, y Halem
3aKOHONIaBCTBY je MPHUCYTaH HECKJIA] He caMo n3Mel)y aBa OCHOBHA 3aKOHA W3
pasIUUYUTHX 00JACTH KOjH PEeryJuIly HacuJbe y moponuuu, seh u kaza je y nu-
Tamy caMO KPUBHYHOIIPaBHA 001acT. 300T OBOT HECKJIA/a TOJIa3UMO J0 CUTYa-
LUje 1 jeIHO MCTO JIMIE MOKE OCTBAPUTH MOPOAUYHONPABHY 3aIITHTY y CKIaTy
ca [13-om, anu He ¥ KPUBUYHOIIPABHY 3aITUTY Y ckiany ca K3-om, jep mpema

15 3akoHO/1aBAll je OBJIc BEPOBATHO MHUCIHO Ha ,,TPAjHHUjy" 3ajeIHHILY, KaKO TO TpeaBuha
u [13 xaga naje neuHUIM]y BaHOpavyHe 3ajeJHUIIE. YKOIHKO je MTaK 3aKOHOIaBall 3a1CTa MUCIHO
Ha TPajHy 3ajeHUILy, MOrJIa OM Ce TIOBECTH HEHCIIPITHA MOJIEMHUKA O TPAjHOCTH OUJIO Koje 3ajea-
HHILIE, T0ceOHO MMajyhin y BUly JaHAIIKE OAHOCE U U3MEHEHE CHCTEME BPEAHOCTH.
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KPUBHUYHOIIPABHUM OfIpeadaMa HeMa CBOjCTBO WwiaHa moponute. Crora 0u y Ha-
peIHOM Ieproay Tpedano U3BPLUINTH U3MEHE 3aKOHOAABCTBA Yy IPABLy YjeaHa-
JaBarba 3aKOHCKHUX pelleha Koja ce THUY JAepuHUCAba JTUIA KOja YHHE YJIAHOBE
MOPOJHIIE, a 10 TaJa y 3aBUCHOCTH OJ] TOTa J1a JIU je Ped 0 KPUBUYHOMIPABHO] UITH
MOPOIUYHOIIPABHO] 3aIITHTH, Y CBAKOM KOHKPETHOM CITy4ajy TPUMEHUTH OfIpe/i-
0e oxgromapajyher 3akoHa.

OcumMm Tora, Moria 6u ce pa3sMoTpUTH MOTyhHOCT yBol)ema 3aKOHOTaBHOT
pelieha CIIMYHOT OHOM Koje caapku KasHenu 3akoH XpBarcke'®, KOji y CBOM
TEeKCTy Aaje neUHUITH]y He caMo diiaHoBa moponuiie (kao Ham K3), Beh u BaH-
OpauHor apyra 1 He(hOpMaJIHOT KUBOTHOT AapTHEPa, Ha KOjU HAuWH 00jenumbyje
cBe JeUHHUIIH]E ¥ jeITHOM 3aKOHY, 3a pa3juKy O HaIlleT 3aKOHOMABCTBa, Tae K3
caapku camo Ae(hMHUIM]Y YIaHOBa mopoaulie (y Koje He yopaja muna u3 ,,Apyre
TpajHe 3ajenuutie xuBoTa” kojy yBonu 3KII), nok 3KII nedurume npyry tpajay
3ajenHULy (KOjoOj je MaHIaH XpBaTcka HeopMaliHa )KMBOTHA 3ajeIHHLIA) U BaH-
OpauHy 3ajeTHUILY, aJIF HE W YWIAHOBE TToponutie. JInia koja XpBaTCKO 3aKHOIAB-
CTBO MOABOAHM MO YJIAHOBE MOPOAMIIE HajCIUUHHja cy nuuumMa Koje Hamr 3KIT y
gany 94 HaBOAM Kao JIWIA Koja Ccy ociao0oheHa qJy>KHOCTH cBemoueHa 300T 1Mo-
cTojama ofipeheHe Be3e ca OKPUBIbEHUM, Ma O Tpedasio pa3MOTPUTH yCBajarbe
TaKBOT pellieiha U KaJla je y MUTamy JAeGruHucame YiaHoBa mopoauie. Tum Jiu-
numa Ou Tpebasio 1oAatu jour OuBIiIe OpayHe, BaHOpayHe W MApTHEPE U3 ApyTre
TpajHe 3ajeTHuIIe )KUBOTa 0e3 0031pa Ha OKOJIHOCT Ja JIU KUBE Y 33jeTHUUKOM
noMalMHCTBY, 3ajeIHUYKY Jelly, Kao ¥ XpaHUTeJba U XpambeHUKa.

4. TIOJAM Y ®AKTOPU BUKTUMM3AIINJE JXPTABA
HACHWJBA Y TIOPOJTULIA

BukTumuzanmja moxpasyMeBa Mporec myTeM Kojer HEKO MOCTaje )KpTBa.
[IprmapHa BUKTUMH3ALHja OPa3yMeBa MOBPEAY UIH IITETY, KA0 ¥ OO U ATy
KOje je pTBa MpekKHBea y TOKY U3BpIICHa KPUBUIHOT Jieia OTHOCHO Hecpehe.

16 Kasuenu 3akoH PenyGnike Xpsarcke, ,, Hapoone nosune, 6p. 125/11, 144/12, 56/15, 61/15,
101/17 https://www.zakon.hr/z/98/kaznenizakon, 28. HoBem6ap 2017. ronune. Y unany 87 xpBat-
ckor Ka3neHor 3akoHa npeaBuleHo je 1a Cy YWiaHOBH MOPOAXIE OpauyHy U BAHOpAYHU APYT, JKHU-
BOTHH NapTHeP UM HehOPMaHN KUBOTHH TaPTHEP, BIXOBA 3ajeIHUYKA JIella Te JIella CBAKOT O]
BUX, CPOJHUK 110 KPBU y IIPABOj JUHUJU, CPOJAHHUK y IIOOOYHO] JIMHUJH 3aKJby4HO 10 Tpeher
CTeIeHa, CPOJHHIIM 110 Ta30MHU 10 3aKJBYYHO JIPYTOT CTEIEHa,yCBOjHIIAll  YCBOjEeHUK. Y3 TO,
KaKO CXOIHO WI. 179a 3aTuTy y>KUBajy u 6Iucke ocode, y wi. 87 Tad. 9 ce HaBoaw Ja cy Oircke
oco0e 4IaHOBH TIOPOJIUIIE, OUBILIHM OpaYHU WM BAHOPA4yHU APYT, OUBILIY )KUBOTHH HAPTHEP WK
He(OpMaHH KUBOTHHU MapTHEP, 0CO0E KOje MMAjy 3ajeJHUYKO JeTe M 0co0e Koje JKUBE Y 3ajel-
HuukoM gomahuucTBY. OcuMm Tora, y K3-y je nata u nedunummja BanOpadsor npyra (koja aedu-
HUIH]ja je HASHTHYHA HAIlleM pelieiby) U He(OpMaIHOT )KHBOTHOT MapTHEPa, KOjU MPEACTaBIba
0c00y Koja )HBH Y HCTOIOIHO] 3ajeJHUIIN KOja UMa TPajHUjU KapaKkTep.
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[Topen mpumapHe BUKTHMH3AIIH]E, )KPTBE KpUMHUHAIUTETa Hajdenrhe Tpre u ce-
KyHJIapHy BUKTUMH3anujy. OHa mpecTaBiba IOHOBHO MIPEKUBIbABAE ,,TpayMe”
WJIH IITETEe KPO3 HETAaTHBHY PEaKIIMjy COIMjaJIHE CPEIMHE U KPO3 HeaJleKBaTHY
WJIY YaK MOTPEIIHY PEaKIlijy OpraHa TOmbeHha U OCTANNX JPKABHUX HHCTUTYITU-
ja Koje HaKOH 3JI0YMHA J0j1a3¢e Y KOHTAKT ¢ XpTBOoM. C 003upoM Ha MIPHUPOTY
37I0YMHA ¥ OJIMCKO CPOJCTBO MIIM OTHOC Ca YUYUHUOLEM, CEKYH/IaPHO] BUKTUMHU-
3aIiju TTOCEOHO CYy M3JI0KHE KPTBE HACHJba y TIOPOIUIIH, T1a j€ 3aTO TMOTPeOHO
OCHR)KUTH HX JIa IPUjaBe KPUBUYHO JIEJIO, IPYKUTH UM MOJAPIIKY U YIUTH T10-
BEpEHE Y CUCTEM W PaJi MPaBOCyHUX oprana. OcuM Tora, ®pTBa je U BaKHO
JIOKa3HO CPEACTBO M M3BOP Ca3HaWba O YUYMHCHOM KPUBUYHOM JIEITY, 112 YIIPaBO
O]l FbeHE CITPEMHOCTH JIa TIPUjaBH YYHMHHOLA U JIEJIO Y BEIMKO] MEPH 3aBHCH I10-
CTyHame HHCTUTYLMja U MpoLecyupame yunHuoua. Pesyararu ucrpaxuBama
KOja Cy BpILICHA y BE3H ca MPHUjaBJbHBAKHEM KPUBHYHHX JIeJ1a O]l CTPaHe KPTBE T0-
Ka3yjy J1a je )KpTBa YTOJIMKO Mare CIIPEMHA Jja IPHjaBl KPUBUYHO JICJIO YKOJIUKO
je y’ku ogHOC n3Mel)y \e M yUMHHOIIAa M YKOJIUKO je cama IOTIPUHEIa U3BPIICHY
KPUBUYHOT Jena.’

C 003upoM Ha MHOIIITBO BUKTHMOTECHHUX (DaKkTOpa, pa3IMIUTHX 0COONHA
JMYHOCTHU U OKOJIHOCTH CIy4aja Koju yTUUY Ja HeKO JuLe Oy/ie BAKTUMU3UPAHO,
CBaKO JIUIIE je W3JI0KEHO OMACHOCTH JIa IOCTaHe KPTBa. Ta OMacHOCT ce Y BUK-
TUMOJIOTHjU HA3WBA PU3MK BUKTUMU3AIM]E U 3aBUCH OJ BAKTUMOTCHUX TPE/IHU-
CTIO3UIIU]ja, aJTK U O] TOHAIIakha HEKOT JUIIa, 300T Yera ce TOBOPH O JIOPHHOCE-
hem moHaIamy )XPTBE y OMHOCY Ha CONMCTBEHY BUKTHMuU3aIujy.'® XKene, neua
1 cTape ocobe cy 300T cnerupuIHUX 0COOMHA TMYHOCTH HAjHIIOKCHUJH PU3UKY
BUKTHMH3AaLIM]je KOja ce OfIBHja y MOPOAULIU. PU3KK BUKTUMU3ALMjE KOjEM CY H3-
JIOKEHE TIojeIrHe KeHe ofpeleH je cBeykymHomhy lBUXOBUX OMO-TICHXOJIOITKHX,
MICUXOJIOIIKUX U COLMjaTHUX 00esexja, HAUMHOM >KUBOTA KOjU U3 KX MPOUC-
THYe, CUTYAI[HOHUM (PaKTOPUMA, FIbXOBUM OJTHOCHMA C MMOTEHIUjaTHAM YYHHH-
olliMa KPUBUYHKX JIeJia ¥ MOHAIIalkeM mpema mwuma.'? On GHO-TICHXOTOMKHX
KapaKTepUCTHKA HABOJE CE CTAPOCT, MOJ, IylIeBHa 000Jbeha, TYIIEBHHU MOpe-
Mehaju, AymeBHa 3a0CTanocT, pU3nUKa KOHCTUTYLIHja U U3TJel, TpyaHoha, u
ankoxonucaHocT. [lcuxomnomnika o0enekja Koja YnHe JKeHY ITOT00HOM 32 BUKTH-

17 Hanch Joachim Schneider, Victimologie, Tubingen, 1975, p.32, nas. npema: Becna Hu-
konuh-Pucranosuh, Ilonoxaj u yiora ;xpTBe y OTKpUBarby KPHBHYHOT Jeja U yTBphUBamba me-
TOBOT TI0CTOjaa y KPUBUYHOM HOCTYIIKY, JY20CI068€HCKa pesuja 3a KPUMUHONOSU]Y U KPUBUUHO
ipaso, 1982/3, 259. [lpernocTaBka je ia je ayTop OBJE IOJ] TIOjMOM ,,y>KU* MUCIINO Ha OIUCKHjH
onHOC u3Mehy JKpPTBe M yUHHHUOIA, Y CMHCITY CTEIIeHa OJINCKOCTH, NPH 4eMy Kaja je y MHUTamby
KPUBUYHO JIeJI0 HACHJbE Y MOPOAMIIH, OJIMKH CTEIEH CPOJICTBA HE MOpa HY)KHO 3HAYUTH U Behy
6ircKOCT U3Mel)y KPTBE U YYHHHUOLA.

18 Muomupa Koctuh, [Jeie xkao scpimisa kpumunaiuiieiia, Marucrapceka resa, [lpasau
tdakynret, Yausepsuter Hou Cax 1995, 84.

19 Tujana Kocruh, IlcuxonoZuja sxcpiiasa nacumsa y iopoouyu, MacTep paj, YHUBEP3UTET
y HoBom Cany, [lpaBuu dpaxyarer y HoBom Cany, Hoeu Cazx 2009, 31.
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MU3AIH]y Cy: arpECUBHOCT, IPCKOCT, OBOJJBUBOCT, ,,HU3aK CTEIICH CAMOIIOIITO-
Baa, HETATUBHO MUIIJBCHE O CEOU, TOMAKakhe CaMOIIOY3/Iakha U JISIIPECUBHOCT,
MPHUXBATakhE CTEPEOTHITHE )KEHCKE YIIOre M HAy4YEHOCT Jia Oyie MOCIyIIHA, IO/
pehena, moHmKeHa, 3aXBaiHa, 3aBUCHA, THXa, HeceOnuna uta 0. Mely conujannum
obeexjuMa Koja MOTY YTHIIATH Ha U3JIOKEHOCT JKeHE PU3UKY BUKTHMH3AIIH]E
cy: OpauHo cTame 1 Opoj Aene, IIKOJICKa cpeMa, 3aHIMabe, 3a0CIeHOCT, COLIU-
jalTHa M30JI0BAHOCT, COITHjaTHA HeaJanTHPAHOCT, IPUITATHOCT onpeheHoj Hanmju,
ACOLIMjaTHO MOHAIIAKhE U PaHHje BUKTHMHU3aImje.”!

HapounTa onacHOCT 01 H3JI0’)KEHOCTH CEKYHIaPHO] BUKTHMH3AIH]U TOCTO-
JY TIPHJIMKOM MCITUTHBAaMA JIelle Kao omTeheHX KPUBHYHHUM JIEJIOM, T1a j€ 3aTO
HEOXOMHO 00a3pHBO MOCTYTake U pYKOBOheHe HajOOJPMM HHTEPECOM JIeTETa.
PeaktuBanuja 10XHBJbEHE TpayMe MOXKE Jla IOBeJle 10 oBehaHe OCET/bUBOCTH
y KacHHjeM kuBOTY.??> To 3Ha4H aa mpoieHa moTpede 3a CBeI0YCHEM JIeTeTa
Tpeba J1a MmoYrBa Ha OJMepaBarmy KOPUCTH U IITETE 3a JeTe y nopehemy ca 3a-
MITATOM OMIITET MoOpa u moTpede ga yINHUOIN KPUBUUHHX JAeiia Oyay KaKibe-
HU.?? 3aT0 ce cMaTpa KOPUCHUM Ja TAKBOM MCIIMTHBAaby MPUCYCTBY]j€e Meaaror
WJIH IPYTO CTPYYHO JUIIE, KA0 U MOT'YNHOCT MPUBPEMEHOT y1aJheHha OKPUBILEHOT
MPUJINKOM UCITHTHBAMa JeTeTa Kao omrreheHor, moceOHo nMajyhu y BUy BHXOB
ONU3aK OJTHOC y Cy4ajy HaCHJba Y MOPOIUIIH, 3aTHM HCITUTUBAE Ty TEM HHTEPHE
TeJeBU3Hje, MoceOHa CTpyUuHa 0CIIOCOOJFEHOCT JIMLA KOja YUECTBY]Y Y MOCTYIIKY
y pajly ca MaJIOJICTHUIIMMA, KA0 U HAPOUUTO 00a3pUBO MOCTYTakhe Me/I1ja MpH-
JUKOM 00elioarbiBama mojaataka u Gpororpaduja 0 OBaKBUM MpeaMeTumMa’
(moceOHO aKko ce mMa y BUIY BEIHKa 3aMHTEPECOBAHOCT jaBHOCTH 3a CIIy4YajeBe
HACUJba Y TIOPOIHIIH).

5. TIOCJIEJINIE HACHUJBA Y TIOPOJIAIIN

Hacuspe y mopoauiin, kao u OUII0 KOjU APYTH JEIHUKT HACUJba, OCTaBJba
MPBEHCTBEHO MOCIIEANIIE HA (GU3NYKU HHTETPUTET. Mel)yTuM, mocieauie ce Mo-
T'y Opa3uTH 1 Ha IICUXUYKK HHTErpuTeT. [losbysban ocehaj curypHocTy, CHIKe-
HO CaMOIIOy3/Iathe U CAaMOIOIITOBALE, HAIETOCT, HEMUD, CTAJTHA CTPEIha U CTPax
0] IOHOBHOT MoBpehuBama, cTpax 3a cede, 3a Aely, Apyre 4WiaHOBE MOPOAHULIE,
CTH]I ¥ CpaMOTa, KpHUBHIIA, CaMO3aHeMapHuBambe, ocehame OecrromohHOCTH 1 6€3-

20 Becna Huxomuh-Pucranosuh, JKene xao ocpiuse kpumunanuineiua, beorpan 1989, 100.

21 T, Koctuh, 33.

22 Cuexana bpkuh, ,,[Toce6Ha 3amTuTa feme 1 MaJIOJIeTHHKA Ko OMITEheHNX U cBeIoKa ¥
KPUBHYHOM TOCTYIIKY — YIIOPEAHONPABHU NPHUCTYI ~, 300pHux padosa Ilpagno gaxyniteina,
Hosu Cax 2006, 6p. 2, 432 1bid., 433.

23 Ibid., 433.

24 Bua. sume C. bpkuh, 434-444.
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HAJIGKHOCTH, IEMPECUBHOCT, AHKCHO3HOCT, HANIAIW TIAaHWKE, CYHIIMIHE HJIEje,
nopemehaje cmaBama, nopemehaju y ucxpaHu, HEAOCTaTaK TOJEPAHLIMjE U CTP-
MJbEHA, 37I0yNoTpeda amKoxoa, 3aBUCHOCT Of1 JIEKOBA, IECTPYKTHBHO ITOHAIIAHE
npema JIpyTrumMa, Cy KapaKTepu CTUYHE TIOCIICIUIIEC HACHIba Y TIPOIHIIH. YIPYKe-
HO ca THM, cpehy ce u OpojHe MPOMEHE y COoHjaTHOM (yHKITHOHHUCAY, Kao ITO
Cy TMOBJIaYCH:-E U 3aTBapame y cede, CTpax of yJlacka y HOBE MapTHEPCKE OHOCE,
MpeKu] KOHTAKTa ca MpHjaTeJbuMa U POIOMHOM, TYOHTAaK COITHjaTHIX aKTHBHO-
ctu u ci. [larpujapxanHo ypeheme, BpeMEHOM cTBapa CBECHA YBEpema J1a je
HacHJbE HY)KHO TPIIETH U 300T MOTpede a ce HeTyje UANINYHA CIIMKA TIOPOIUY-
HOT CKJIaJa, IPH YeMy ce odyBame usriiena cpehHe mopoauie npemMa CrojbHOM
cBeTy cMaTpa obaBe3om.? JKpTBe Koje 3amajajy y OBy BpCTy oceharma, OIIyKe o
OJUTYyYHOM MPEKHY C MApTHEPOM JIOHOCE TELIKO; TOCTOjU ocehame Hanonazehe u
Hen30eKHe KaracTpode; MPEeoKyMUPaHOCT CONICTBEHUM TIpelllkaMa HJId MaHaMma,
eBUJICHTHA [TPETEePaHa CAMOKPUTUYHOCT ca Oe3pa3ioKHUM camoocyhiBarmbem. 2
Waxko cy HajBUIJbMBH]E TIOCIENUIIE TI0 CAMY KPTBY, HEraTUBHE MMOCIICTUTIC
HACUJba y TIOPOJUIU 3aXBaTajy U MOPOJHUILY, Ia U NpymTBo. DopMupame -
HOCTH OZIBHja C€ NMPBEHCTBEHO Yy MOPOIUIIA KA0 IPUMAPHO] JBYICKO] 3ajeTHHUITH
y K0joj ce mHauBuIya cycpehe ca ycmoBuma qpyIITBEHO-KYJITYPHOT KHBOTA,
KOju joj ompehyje okBup y KojeM ce MOKe pasBujatu kao augHocT .2’ Heckman
y OpayHUM OIHOCHMA BUIIECTPYKO C€ Opa’kaBa Ha MOPOJUYHE KpH3E, 3JI0CTa-
BJbame Mel)y dIaHOBHMa, Kao M Ha EMOITMOHAHA W BAaCITUTHH Pa3Boj U COIHja-
mu3anujy aere.”® OcuM mTo HACKHJbE Y MOPOIUIH YIPOKaBa MOPOAUYHY CTYK-
TYpY, Jela Koja cy Ouia n3JioxKeHa HaChJbY, OJHOCHO TIOCMAaTpamy HACHJba H3Me-
hy ponutespa, MOTY YCBOJUTH HACHIJIHM MOJIE] KOMYHHUKAIIMje U pelllaBamba WH-
TepHEepPCOHAIHUX KOH(IIMKATA, YUME CE HACHIbE Y JPYIITBY PENpoOAyKyje U
MIPEHOCH Ha HOBE Be3e U Oyayhe oHOce. 300r Tora je BeoMa BaXKHO Y IPUMAPHO]
MOPOJHUIIN YCIIOCTABUTH OJJHOC 3aCHOBAH Ha TIOJIPIIIU U pPa3yMeBamY, jep ,, byIH
KOjU Cy CUTYpHH y cebe, KOji Cy AOBOJFHO CaMOCBECHH, XpaOpHje ce cyouaBajy
ca CIOJPHUM CBETOM, PAa3JIMYUTUM W3a30BUMA, 1A U N3a30BUMA Pa3IMYUTHX Ha-
CHJIHMX KpUBHYHHX Jena’.?’ Jlera Koja Cy CBEIOIM 3JI0CTaBJbaba CKIOHH CY
NETIPECUU U TICHXHIKHUM TopemMehajuMa u cTUdy CKIIOHOCT Ja B caMu Oyay dhu-
3WYKHU HACUIJIHU y KacHUjeM mepuony.’’ Y3 1o, HealeKBaTHO 3a0BOJbEHHE T10-
Tpeba mere y HajpaHujeM JAETUEHCTBY C€ MOKE IITETHO OIPA3UTH HA FlBUXOBY
JUYHOCT, MEHTAJTHO 3/IpaBJbe, I0KUBJbaBambe ce0e U cBeTa OKO ceOe M KBAJIUTET

2> Muno Bomkosuh, ,,[Topogudau GakTopu KPUMHHATIUTETA U MTOPOJUTHO HACHIBE,
36opnux padosa Ilpasnos ¢paxyniveiua, Hosu Caz 2010, 6p. 3, 129.

26 Ibid., 130.

27 M. Kocruh, 14.

28 M. bomkosuh, 119.

29 Joan hupuh, Tyorcuoyu u scpiiée, THCTUTYT 3a ynopeaHo npaso, beorpan 2009, 68.

30 M. Bowmkosuh, 130.
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OIIHOCA ca JbyAUMa KOjH UX OKPYXKY]jy. YCIIell BUKTUMHU3AIIH]e elle MoXe Tohu 1
10 paznuuyuTHX nopemehaja y lMXOBOM IICUXMYKOM pa3Bojy: nmopemehaju xpa-
BCHHa, CIIaBakbha, MOKPEHa, ICHXOMOTOPKE, IICHXOCEKCYaTHOT pa3Boja, arpecuB-
HOCT, CTamka Heypo3a, JeNpecHje, XUCTEPUYHO MOHAIIAke, Ka0 U pa3Ha IMCUXO-
comarcka 00osbema. Jlena-KpTBe HOPOAMIHOT HacKJba, TIOPE]] TOTa, 9Ye€CTO UCIIO-
JbaBajy nopemehaje y conujanHoM (yHKIHOHUCAY, IITO CE MCIIOJbaBa KPo3
npeTepaHy arpeCHBHOCT WM MaK U3Yy3eTHY 00ja’KJbHBOCT, HECUTYPHOCT, ITOBY-
YEHOCT, N30JI0BAHOCT. !

6. TUIIOJIOI'JA )KPTABA HACHJBA ¥V IIOPOULIN

HIupoko neduHmCcame Kpyra 4iaHOBa MOPOJHIIE YCIOBHIIO j€ IOCTOjarbe pas-
JWYUTHX THIOJIOTHja KpaBa HACHJba Y IOPOIHIH. Tako MoCToju HACHIbE HaJl )KEHa-
Ma M MyIIKapIuMa, Koje ce MOXKe jaBUTH y OpaKy, BaHOpauHOj 3ajeHUIIH, HCTOTIOI-
HOj BE3H, HACUJbE HAJ[ ACIIOM, CTApHM JIUIIMMA U OCTAJINM WIAHOBHMA TOPOAHMIIE.

[NocmaTrpaHoO ca acrnekTa poaHe MPHUIIAIHOCTH, IpeMa ToAalMa KOju ce
onHoce Ha 2012. ronuny, Mehy )xpTBaMa Hacujba HajBHILE je jkeHa, yak 68,1%
WM BUILIe of ABe TpehuHe, ¥ To pe cBera, oapaciunX jkeHa, koje unHe Tpehuny
oZ1 yKymHor Opoja xpTapa.’? Kaga roBopuMo 0 HaCHJby Y MOPOJHIIH, OHOCHO
HaJI )KeHaMa, CTaTUCTUYKH TOJIaIy TOBOpe J1a je cBaka Tpeha xena y CpOuju xp-
TBa (PU3MYKOT, CBAaKa JpyTa )KEHA )KPTBA MCUXUYKOT HACHJbA Y OPOIUIH, & Y
74.8% ciydajeBa HACUJIHHK j€ HCH CaJallliby WK OUBIIH MYX. OHO IITO jOII
BuIIE 3a0pumaBa jecte Aa ce nonuuuju y Cpobuju npujasisyje camo 16,5% ciy-
YajeBa HACUJba y TIOPOIMIIN. >

Hacusbe y BaHOpauHNM 3ajeHUIIAMA OJITTUKY]Y KapaKTEPUCTHUKE HACHIba Y
Opaky, y3 crienu(UYHOCT Aa YUMHHIIAI U KPTBa HUCY y OpayHOj 3ajeTHUIH.
CXomHO TOMe, OBaj BHJI HaCHJba OMCMO MOTJIH Je(pUHUCATH Ka0 OHMIIO KOjU BH]
(HU3UYKOT, ICUXUYKOT, EKOHOMCKOT M CEKCYaTHOT HACHJba MJIN BPILCHa IPHHYAC
Ol CTpaHe MYIIKapna Ha/l )KeHOM 1 JKeHe HaJl MyIIKapleM u3Mely Kojux mocTo-
jU TpajHHja 3ajeJHUIIA KUBOTA YCIIOCTaB/bEHA Y CKJIaly ca 3aKOHOM.

Cryauje o ne30ejckuM rmapoBrUMa MOKa3yjy Ja HaCHJhE Y OBUM Be3ama Ba-
pupa ox 17% 10 73%, npu uemy je Haj3acTYIJbEHU]jE eMOLIMOHAHO HacuIbe (65%

3IT. Koctuh., 44.

32 CHHTETH30BaHH U3BEIITA] O pay [eHTapa 3a corujantu pany Cpouju 3a 2012. roquny,
PenyGnuuxu 3aBox 3a conmjanny 3amTuty, beorpan, jyn 2013, 67, nas. npema: ['opnana Kosa-
uek-Crannh, Cannpa Camapruh, ,,HoBune xoje nonocu Konsennuja Casera EBpore o cnpeua-
Bamy U 00pOM MPOTHB HACUJbA HAJI KCHAMa U HaCHJba Y OPOAHIN, 300pHUK padosa Ilpasnoz
gaxyniuenia, Hou Can 2014, 6p. 2, 94.

33 Hag. npema Canjpa Camapuuh, ,,[IpaBHH MEXaHU3MH 3alITHTE )KEHA O]l HACKIbA Y TIO-
PO U IAPTHEPCKUM OJHOCHMA Ha HUBOY EBpornicke yuuje u Cpouje”, 36opuux padosa llpas-
noZ gaxynieiia, Hou Can 2012, 6p. 4, 432.
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10 90%), mox je ¢pu3NYKO HaCHIbE 3aCTYIJBEHO Y MpOIeHTy o 8% 1o 60%, a
cexcyairHo o 5% 1o 57%. Ctyauje o rej Be3aMa MoKa3yjy Ja MpujaBJbeHO (u-
3UYKO Hacusbe Bapupa o 11% mo 47%, a cekcyasnHo Hacusbe ox 12% 10 55%.34
VYHHUOIM HACKJbA Y XOMOCEKCYaTHUM Be3aMa®® KOPUCTE CIIMYHE O0JIUKE 3710~
CTaBJbama Kao Y XeTePOCEKCyaTHIM Be3aMa, C TUM IIITO CY BPJIO YECTE U MPETHE
0 OTKPHUBaky Be3€ BbUXOBO] MOPOUIIU, IPUjaTEIbUMA, TOCIOABIY HT/I.

O HacuJby HaI MYIIKapIIiMa HEMa jaCHUX ToflaTaka, jep Cy OHH, 300T cTe-
POTHITHOT CXBaTamka MyIlIKapana Kao CyIepHOpHHUjer MoJja, Kako He Ou OUIn 13-
JIOKEHH TTOJICMEXY OKOJIMHE, MHOTO pelje ciipeMHu Jja OTKpHUjy UACHTUTET yIUHU-
omna. Pesynraru ucrpaxusama obaBbeHOT 0] crpaHe Casera EBpore cy nokasa-
11 1a je BehmHa Mymkapara Tpreia HacuJbe y TIOPOAHITN Y IedHjeM 100y, oK je
Yy MambeM MPOIIEHTY OUJIO MPUCYTHO HACHIBE KOj€ TPIIC O CBOjUX napTHepku. Ca
npyre cTpane, Fiebert y cBojuM ucTpakuBamuMa HaBOIU J1a CY Y TOTOBO CBUM
KyJTypaMa JXeHe arpeCUBHUjE O] CBOjUX MApTHEpa, Te Jia je cBake 14. ceKkyHe
MYIIIKaparl )KpTBa Hacuiba y opaky.*® I1ITo ce Thye KapaKkTeprCTHKA MyIIKapana
Kao JXpTaBa, y MUTamy ¢y oOnyHo miahu mymikapiu, yemrhe BaHOpauyHU HETO
OpayHU MapTHEPH, MYIITKAPITH KOJU Cy Y YECTOM KOH(PIIUKTY U Y APYTUM CETMEH-
THMa )KMBOTA (IT0CA0, TIPEBO3), KOjU CY Y MOIECy HEKe MTPOMEHE (CMambEHhe IPUXOJIa,
ry0Jbeme TIoca, TPEeKOBPEMEHH Pajl U CII.) HJIN JIUIA ca Pa3TUIUTHM ITOTEIIKO-
hama (pa3nTu4YuTH CTENCHH U OOJIMIIA UHBATUIHOCTH U XCHIUKEA).

Jlena Mory OMTH Kako AUPEKTHE, TAKO M MHANPEKTHE )KPTBE, Kaja Cy HU3JI0-
JKEHa HACUJBY KOje ce YMHHU IpeMa JPyTruM 4iaHoBUMa nopoauie. Hacuibe mpe-
Ma JIeTIY TIPENICTaBJba HajTeXKH BU MCII0JbaBamha MOPOAMIHOT HACHIbA, C 003UPOM
Ha BUXOBE (PU3UYKE U IMICUXUYKE OCOOMHE M OJHOC MMOBEPEHA KOjU raje mpemMa
oCTaliM 4iaHoBHMa mopoauiie. Hajsehu mporeHar 31moctaBibaHe Jere je Ha y3-
pacty 4-7 ronuna (28%), pu ueMy ce He CMe 3aHeMapuTH HH yuehe aene 10 3
rogune (17%), TOTOM HCTH MPOIIEHAT 37I0CTaBJhbaHe JIele HaIa3uMo Ha y3pacTy
8-11 u 12-15 roguna (22,5), HAKOH Yera JI0JIa3H JI0 HArJIor onajama.’’

HaTepHanmmonaina Mpeska 3a IpeBEHIIN]Y 37I0CTaBbama cTapux ocoda (In-
ternational Network for the Prevention if the Elder Abuse) ycojuna je negunu-
IIHjy 3JIOCTaBJhamba CTApUX 0co0a Kao MojeInHaYaH UIH MTOHABIbAjyhH YIH HITH
HelocTaTak oAropapajyher nocrymnama, Koje ce JemaBa y Oujao KojeM OZHOCY
OUCKHWBama M MOBEPEmHa, a KOje Y3pOKyje MTeTy, 0011, HEMPHINKY HIIH HEBOJBY

34 Bun. Butue Ha: hitp:/arhiv2012.labris.org.rs/zdravije/egzistencija/l1787-nasilje-u-lezbej-
skim-vezama.html, 28. Hopembap 2017. roquHe.

35 OBe Be3se O ce MOTJIe TIOJIBECTH MO ,, APYTY TPAjHY 3ajeIHHIY KHBOTA KOjy mpensuba
Ham 3KII o gyemy je y TexcTy Beh Omio peyn.

36 C. banwuh, [I. Jlusanosuh, H. Punujam, ,,Hacusbe u y00jcTBO MHTUMHHUX MapTHEpa“,
Kpumunonozuja u coyujarna unidezpayuja, 3arpe6 2001, 6p. 1-2, 77, nas. npema: Mununa Cran-
koBuh, Hacume y 6paxy u ilapiunepckum ooHocuma, llpaBau paxynter, YHuBep3uteT y Humry, 17.

37 Hesenka XKerapau, Jeya xoja uexajy, beorpan 2004, 154.
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crapoj ocobn.’® Crape ocobe yIiIaBHOM He IIPHjaBJbyjy HACHIbE IITO 300T 3aBH-
CHOCTH O] YYMHHOI[A, IITO 300T TOra MITO YeCTO HUCY HU CBECHE MOTyhHOCTH
Tpakerha 3alITHTE WU TOKa caMe TPOoIenype. 3M0CTaBhamke CTapuX Jbyau (elder
abuse) IPBU MyT je ONUCAHO Yy OpUTAaHCKUM Hay4yHUM yacornucuma 1975. ronune,
oI TEPMUHOM Tipebujame 0ake (granny battering), nox je Kourpec CA/Jl 6nuo
MIPBH 3aKOHOJIaBHU OPTaH y CBETY KOjH j& 3JI0CTaBJhakhe CTAPUX JbYIU IIPOTIIACHO
COIIMjaJTHUM U MOJUTHYKUM nuTameM.’® Hacuibe mpema crapum ocobama ce
UCTOJhaBa y BUAY (Gu3MUKOT (yaapame, ITUIIake, yCKpahuBame JIeKoBa, XpaHe
U CJI) ¥ TICHXWYKOT HachJba (peTHke aa he ONTH HATYIITEHW WIIW OCTaBJHCHH,
MPETEPAHO KPUTHUKOBAKE, COI[UjATTHO U30JI0BakEe U 3a0pamHBamke oceTa), (hu-
HaHCHU]CKe eKCILIOaTalhje, CeKCYaTHOT 3JI0CTaBJbatha U 3aHEMapUBaba.

7. BAKJbYUHA PASMATPABA

Kaxo je kpuMuHaIHATET APYIITBEHA MI0jaBa KOja CE MEHha y BPEMEHY H IIPO-
CTOpY, Tako olpeheHa noHalama Koja Cy y 1aToM BpeMeHy Ha oapel)eHOM cTe-
HeHy pa3Boja IpyIITBA MITETHA U 300T TOra MHKPUMECAaHa Kao HEI03BOJbEHA, HE
MOpajy To OMTH y KacHHjoj (ha3u pa3Boja TOT UCTOT APYIITBA U OOPHYTO. Y3 TO,
TOHAIIamka Koje Ce CMaTpajy MITEeTHUM M HEZ03BOJHEHUM Yy jeTHOM JIPYIITBY HE
MOpajy TO OUTH Y JPYroM JPYIITBY, jep 3aBUCE OJf PA3JIMYUTUX COIUO-KYITYP-
HUX obenexja, o0nvaja onpeheHor ApyITBa, KOjU Y KPajiheM U OTpeesbyjy KpH-
BUYHE 3aKOHMKe. Tako je u ca HacusbeM y nopoauiiy. Oj1 mojaBe Koja ce cMaTpa-
Ja IPUBATHUM IPOOIEMOM TTOPOAMIIE, TaHAC HAMJIA3UMO Ha BeOMa eKCTEH3MBHA
TyMauema HacuJba y TIOPOIUIIH.

Jla 6u mponucHBamke OBOI KPUBHYHOT Jiefia Jalio epuKacHy 3aIllITUTY, MOpa
OWTH y CKJIa/ly ca 3aKOHMMa M MOI3aKOHCKUM aKTUMa KOJH c€ OTHOCE Ha Ty MaTepu-
jy ¥ IMajy UCTH TIpEIMET 3alTuTe. 300T TOra je Mpe CBera y HalleM KPUBUIHOM
MpaBy MOTPeOHO M3BPLIUTH ofapeljeHe KOpeKIrje Koje ce OHOCE Ha OTKIIAbarhe
KOH(Y3Hje MPUITUKOM yIioTpede n3pasza KpTBa U omreheHH, Kako Ha HUBOY HCTOT
3aKOHa, TAKO U U3Mel)y 0CTaiX MpoIca Koju peryJiiry o0JacT Koja ce THUe HACH-
Jba y opoxnui. OBo OM JOTIPHHENO YjeTHAYCHOM TyMadery paBHUX HOPMHU, a
caMuM TUM U HO6OJ'I)HIaH)y KBaJIUTETa nonoxcaja JKpTaBa U MOUITOBAY BbEHUX ITpa-
Ba Y KPHBUYHOM IOCTYTIKY. ¥Y3 TO, YjeTHaYaBah¢ TEPMUHOIIOTH]jE U 3ay3UMAarhe je-
JUHCTBEHOT CTaBa IIPUIIMKOM TyMaderha KO Ce CBE CMaTpa WIAHOM ITOPOJHILIE, OTHO-
CHO TTACHBHHUM Cy0jeKTOM OBOT KPHBUYHOT JIeTIa, IOMTpHUHENI0 O1 eprukacHujoj 3aTh-
TH O] HACWUJba Y TIOPOJHIIN, HA KOJH HAYMH O ce CIIpeyumie ITETHE TIOCIenunIIe TI0
YJIAHOBE MOPOIUIIE, TOPOUILY U Y KPajEbeM, IO CaMo APYIITBO M YYHHHOLIA.

3 Munuua Craukosuh, Hacume y 6paky u iapianepckum oonocuma, lpaBuu paxyrer,
VYuusepsutet y Humry, 25.

¥ Ibid., 23.
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Victims of Domestic Violence

Abstract: Understanding the victims of domestic violence is very important
because of the improvement of the position of victims and the most effective pro-
tection of the family and its members, and for the adequate punishment of the
offender. Considering the specific relationship of the perpetrator and the victim,
the perpetration of this criminal offense does not violate only the fundamental
rights of family members, but also affects their deepest feelings. Because of that,
the victims of the criminal offense of domestic violence fall into the category of
particularly vulnerable victims and are classified according to their relationship
with the perpetrator. The lack of an unambiguous interpretation of the terms of
the victim and an injured party, as well as their frequent identification (both do-
mestically and internationally), prompted the author to point out the need for a
conceptual delimitation of these terms. In this way, the confusion that exists both
at the level of the same law and between the various regulations in this field wo-
uld be eliminated. In addition, their demarcation is closely related to the concept
of a passive subject, made up of persons to whom the law gives the capacity of
members of the family. The paper also provides victimization factors, victimization
predisposition and the consequences of domestic violence.
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