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BEKCTBO U3 3ATBOPA — KPUBUYHO JIEJIO
NI AUCLHUITJIMHCKHA ITPECTVYII?

Caxceimiak: Tpenyiuno y Peiryonuyu Cpouju kasna 3aiisopa modice 0a ce
U30pAHCABA Yy KAHEHOM 3a800) UL Y Upocidopujama y Kojuma ocyhenu ciianyje.
Ykonuko ce xazna uzdporcasa y kazHeHoM 3a800y o 3Ha4U 0d je ocyhero nuye
U3080jeHO U3 3ajednuye y Kojoj je ouno, u 0a je cCmMeuwiuero y jeOny eewmiuaixy
cpeduny, Ha oopehero epeme. JloZuuno je 0a ocyhero auye uma sncensy 0a wilo
ipe uzahe us e sewitiauxe 3ajednuye u 0a ce 8paiuu y upupoomy 3ajeOHuyy, a
3a o foctioje 06a Havuna. [Ipsu je 3aKOHUIU HAUUH, KAO WIHO je UCTUEKOM KA3He,
dobujarbem YCi08HOZ OTHIYCIUA UL HPEeKUOOM U38puierba Kase. [pyeu HauuH je
He3aKoHUll, a o je, lipe ceea, OeKCBOM U3 KA3HeH0Z 3a600a. [Ipedmeiu iladicrve
ayuiopa jeciie 6eKCitiBo U3 KA3HEHOZ 3a800d, Koje Modce Ouilil K8AIUpuUKo8ano
KA0 KPUBUUHO 0eno uau oucyuinuncku ipeciuyi. Ocum woza, ayiiop ykaszyje u
HA OUCYUNIUHCKU UpeciUyil yOaberbe U3 3a6800d, Koju je tlo Ha4uHy u3epuersd
cauuan bexciugy. Y paoy ce ykasyje u Ha HoCiyiiax y cayuajy 6exciiea u3 3a600d,
Kao u Ha tocreduye bexciisa ilo ocyheno nuye.

Kuwyune peuu: xasnenu 3a600, bexcitigo, yoabervbe, KPUBUUHO 0e/l0, OUCYU-
UTUHCKU UpectuyU.

YBOJI

On xaja mocToje 3aTBOPH MOCTOje ¥ OCyleHa JINIa Koja Cy U3 HbHUX OekKala.
Hucy perkn 3aTBOpH 3a KOj€ Cy BBUXOBU OCHUBAUU CMATpaJH Ja je OEKCTBO U3
BUX HeMoryhe, 1a O1 ce HelyTro HAaKOH BbUXOBOT 08apara YBEPUIIH Y CYTIPOT-
Ho. bekcTBa M3 3aTBopa HUCY peTkocT. HepeTko ce aemana a U3 mojenHUX
3aTBOpa MoOerHe o/jeIHOM U Ha JieceTuHe ocyhenuka. Jla iu je OeKCTBO JaKiie
WJTU TEXKe 3aBUCH HajBHIIIE O] TOTa KaKo je 3aTBOp 00e30el)eH, mpuToM MHCITUMO
Ha caMy 32pady 3aiueopa u Ha paonuxe cayacoe obesdehera. C npyre crpaHe,
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sascHy ynoZy 'y 6excTBy uma u camo ocyheno nutie. He Morke ce oueKknBaTH o1 OCy-
henor nuua Koje je Ha mpuMep 31PaBCTBEHO HECTIOCOOHO Jja MOOETHE 13 3aTBOpA.
Kana je peu o Perry6mumu Cpbuju, ma mu he ocyhennk modehu u3 kazHeHOT
3aBoJia MK Hehe 3aBucH, Ipe cBera, oJl 3aBojia y KojeM M3/prkaBa Kas3Hy. 13 moje-
IWHUX OfIeJheHha TATHO ofpel)eHNX Ka3HEHNX 3aBoAa OCYhEeHUK MOXKe Ja iiobelhe
Kaoa dicenu, Kao IITO je CTy4aj U3 Ka3HEHOT 3aBOJIa OMUBOPEHOZ UlA U OUIBOPEHOS
0desmerba. be3 003mupa Ha TO MTO MOTY 11a MoOeTHe Kada dicene, OCYhHEHUIIN KOjU
W3JIP’KaBajy Ka3HY y 3aBOJIMMa OTBOPEHOT THUIIA, UTIAK, TO PETKO YHHE, U3 BUIIC
pasiora. [Ipe cBera, ocyhennuka momymnaiija y 3aBOIUMa OTBOPEHOT THIIA jeCTe
TaKBa Jia HUja CKJIOHA OCKCTBY, jep Y OBUM 3aBOJIMMa Ka3HY 3aTBOpa U3JpKaBajy
YIUHHUOIH HEeXAUHUX KPUBUYHUX Oeld U UPUMAPHU YYUHUOUU YMUL/BAJHUX KPU-
BUUHUX 0end KOju ¢y ocyhenu Ha KpauKompajiy kasuy samieopa.! YKOIUKo 01
ocyheHo mutie MOOeTIo U3 OBOT 3aBOJIa MOTJIO OF MHOTO TOTa Jla U3TyOH, Kao IITO
je mpeMeInTaj y Ka3HEeHH 3aBOJI CitipodiceZ tuila®, 1a KPUBUYHO WITH TUCIUTLTHHCKH
OIroBapa, Kao u pyre KoHcekBeHIe. OcuM Tora, ¥ Kaja moderae u3 3aBoja Io-
CTaBJba CC MUTAKE TJIe MOXKE JIa CE CaKpHje, J1a JIM MMa HOBIIA 32 CKPUBAHbE U JIP.
Ca gpyre cTpaHe, Kaja je ped 0 OKpy>KHUM 3aTBopuMa, KII3 3arBopeHor
tuna u KI13 3aTBopeHor Tumna ca noceOHuM 06e30ehemem, moryhHocT 3a 6ekcTBO
je cBeieHa Ha MEHIMYM.? Mako kakeMo Ja je MOryhHOCT CBe/lcHa Ha MUHUMYM,
OEKCTBO je ygex molyhe, Na 1 JOK ce Ocyl)eHUK Haa3u y 3aBOAY, Ha pafy, IpH-
JUKOM CTIpOBOl)era MIIH Y JPYTUM CiIydajeBUMa. Y OBUM Ka3HEHUM 3aBOJMMA,
10 MpaBHITy, HaJla3u ce ocyl)eHnuKa Nomynaluja Koja je ocyhena 300r yMuIIbaj-
HUX KPUBUYHUX JIeNla, ¥ TO Ha JYTOTOUIIH-E Ka3He 3aTBopa. OcuM Tora, ped je
1 0 ocyl)eHUIIMMa KOjU Cy BUIIIECTPYKH MTOBPATHUIIH, JIOK y TIOjSIMHUM 3aBOJUMA
Ka3Hy 3aTBOpa M3/APKaBajy ocyheHUIIH Ha Ka3HY 3aTBOpa Off YeTpIeCceT rouHa.

! Ocyhenu koju je yUHHHO KPUBHYHO JIEJIO U3 HEXaTa | JIHUIE Koje je TIPBU My T ocyheHo Ha
Ka3Hy 3aTBOpa JI0 TPH TOAMHE, pactiopelyje ce y 3aBox omeopenol wuia. 9. 51 cr. 1 3akoHa o
W3BpIICHY KPUBUYHUX caHKIH]ja, Ci. Znachuk PC, 6p. 55/2014. (y naspeM TeKcTy: 3aKOH O U3Bp-
ey KpuBnuHuX canknuja wim 3MKC). O nmojennanM HOBHHaMa oBoT 3akoHa BuJ. iBan Mumuh,
O HekMM HOBHMHaMa y 00JIacTH U3BpIICHa Ka3He 3aTBOpa, Hayunu ckyn: [lpasnu cuciiem u 3a-
wiuita 00 ouckpumunayuje: 1pyra csecka, Kocoscka Murposuna, 2015, 239-251.

2V Teopuju ce FOBOPH 0O MOCTOjamby TPpU KaTeropuje 3atsopa. 1. Makcumanto obe3behern
3arBopu; 2. Cpenme 00e30eljenu 3aTBopy; 3. MunumanHo o0e3belenu 3aTBopu. Freda Adler,
Gerhard O. W. Mueller, Willliam S. Laufer, Criminology, New York, 1995, 485-487. O 6e36enH0-
CTH y Ka3HEHUM 3aBoauma Buj. Miroslav Mihoci, Sigurnost kaznionica i zatvora, Hrvatski ljeto-
pis za kazneno pravo i praksu, (Zagreb), vol. 13, broj 2/2006, 879-905.

3 [Ipema creneny o6e36ehera 3aBo MOTY OHTH OTBOPEHOT, MOIYOTBOPEHOT, 3aTBOPEHOT
U 3aTBOPEHOT THMa ca noceOHNM obezbehemeM. V 3asoduma owisopeno? wuiia ne iiocitioje ¢u-
3UYKO-TEXHHYKE Ipenpeke 3a 0EKCTBO. ¥V 3a600uMa ionyoteopeHos wutia 3ar0ClICHHU Y CIIyKOu
3a 00e30eheme mpeacTaBiba OCHOBHY IPENPEKY 3a OEKCTBO. V 3a800uMma 3aii6opeHos tiuild, o-
pex 3amociieHux y cirykom 3a 06e30eheme, mocroje 1 Apyre GU3NUKO-TEXHUUIKE MPEIpeKe 3a
cnpeyaBame OEKCTBA, a Y 3d600uMa 3ai6operos uiia ca iiocednum odbezbeherem mocToje Gpu-
3UYKO-TEXHUYKE IPernpeKe, KojiuMa ce MOCTHKE HajBHIIH cTerneH 00e30ehema. Ui. 14 3UKC-a.
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Crora, Benuku Opoj ocyhennka nema wiua oa uzeyou n axo oyne ,,yxBaheHo
HAaKOH OEKCTBa WM MOKYyIIaja GEKCTBa M3 OBUX 3aBoja.*

1. KPUBMYHO JJEJIO BEKCTBO 13 KASHEHOI' 3ABOJJA

KpuBruHUM 3aKOHUKOM MPOIHKCAHO j€ Ka0 KPUBHYHO JICIO YKOIHKO OCY-
heHo nune moderne M3 Ka3HEHOT 3aBOAA, a Takol)e YNHU KPUBHUYHO JIENI0 U OHO
JIUIIE KOje MY V toMe HoMoZHe. 3aKOHUKOM ce 4jlaHOM 339, KOju HOCU Ha3uB
,,0eKCcTBO 1 oMoryhaBame OeKcTBa JIHIa JIUIIEHOT ciioboze” mpormcyje: (1) Jlurme
JIMIIICHO €J10007Ic Ha OCHOBY 3aKOHA KOj€ YIOTPeOOM CHIIC MPOTUB HEKOT JIHIla
WM TIPETHOM 1a he HermocpeHo HaacTH Ha KHUBOT MJIN TEJIO MoOerHe, Ka3Huhe
ce 3aTBOPOM O] IIECT MECEeLH /10 NeT roauHa. (2) Kasnom u3 ctasa 1. oBor unana
kaszHuhe ce KO CHIIOM, IPETHOM, 00MaHOM HMJIH Ha IPYTH HaYWH oMoryhu GeKCTBO
JIMITY KOj€ je Ha OCHOBY 3aKOHa JIMIIeHO clio0oe. (3) Ako aemno u3 ct. 1. u 2. oBor
YIaHa YYMHU I'pyTIa Wid je omoryheHo OeKcTBO rpyne, yauHuian he ce Ka3HUTH
3aTBOPOM OJI jeJIHE JI0 0caM TOJIMHA.

OBO KPUBUYHO JIETI0 MOXKE JIa yIMHH OWJIO KOje JIUIIE KOje je JIUIIEHO CI1000-
JIe, a He caMo ocyheHo JiuIie Koje OeU 13 Ka3HSHOT 3aB0ja, Kao Ha MPUMEp JIUIIE
KOje je y IpUTBOPY, JINIIE KOje je JTUIICHO cII000/Ie OJT CTpaHe MPUTIaTHAKA TTOJTH-
uuje u ap. Taunuje, To MOKe OMTH OMIIO KOje JIMIe Koje je JIMIIEHO cIo0oe Ha
OCHOBY 3akoHa. Jla Ou TOCTOjasIo OBO KPUBHUYHO JIETIO MMOTPEOHO je J1a JTHUIe Koje
0exu ynoTpeOu cun)’ ipoitiue HekoZ auya uiu upeiirby 1a he HermocpeaHo HaacTH
Ha )XHMBOT WK Teno.® JlakJie, ako ce He ynoTpeOu CHla WITh TIpeTha Hehie nocToja-
TH HU OBO KpUBHYHO Jes10. Cuity Tpeba CXBaTHTH Kao U KOJ IPYTUX KPUBUYHUX
Jierta KOJl KOjUX ce OHa jaBJba Kao CPE/ICTBO M3BPIICHa, a KBATH()HUKOBaHA IPETHA
Ce OJIHOCH Ha TO Jia hie ce HemoCpeHO HAaaCTH Ha )KUBOT MIIM TEJIO0 HEKOT JTuia.’

4 BekcTBO OcyheHrKa n3asuBa 3a0pUHYTOCT rpalana, ainu ykasyje v Ha HeMOryhHOCT Jipxa-
Be J1a u3omyje ocyhenuke. Bumre o Tome Buj. bypkuna Onsra AnekcanaposHa, Lllymuxun Bragu-
mup ['puropsesuy, [Ipobiaemsl kBanuduKauy HACHIBLCTBEHHOTO MOOEra U3 MECT JIMIICHN S CBOOO/IBL,
U3-TIOJ apecTa WX U3-TI0J CTpaxu, [Ipobensi 6 poccutickom 3akonodamenvcmee. IOpuouveckuil
acypran, Ne 5/2012, 112.

5 Kaja je onTysKeHH KOjU Ce Hala3uo Ha M3/pKaBamby Ka3He 3aTBOPA YAApHO CTpaxapa u
000puo ra, na NPeckoYHo XKUYaHy Orpaay M yAaJbHo ce, TUME je yroTpeOoM cuie moderao ca us-
JIpJKaBarba Ka3He ¥ Ha Taj HAaYWH YUYHHUO KpuBH4aHO neito u3 wiana 210. K3C. (Ilpecyna OkpysxHOT
cynay beorpamy Kx. 1298/99 o 15. jyna 1999. n npecyna [IpBor onmrrrackor cyna y beorpany K.
1233/97 on 27. maja 1999). U3Bop: enexTpoHcka 6a3a nmogaraka Propisi online, na nan: 1.2.2017.

0V HeKUM JIpyKaBaMa U camMo OEKCTBO 6e3 yroTpebe CHile Uil MPETHE je KBATU()UKOBAHO Ko
KPUBHYHO JIEJI0, JIOK je yroTpeba Cuiie WK IpeTHe KBaTH(UKOBaHH OOJIMK KPUBUYHOT aeia. Bu.
Crarbs 313. Yromnosusiii koneke Poccuiickoit denepanuu ot 13.06.1996 N 63-D3 (pen. ot 21.07.2014),
(c u3m. 1 gor., Betyt. B cuity ¢ 04.08.2014). O oBom kpuBu4HOM 1eny y Pyckoj @enepanuju Bum. A.
W. Papor, YZonosHoe iipaso poccuu uaciuu obwas u ocobennas, Mocksa, 2014, 462-463.

7 3opaun Crojanosuh, Komeniap KpusuunoZ saxonuxa, beorpan, 2011, 730.
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3aKoHO/IaBaBAll je HHKPUMHHHCAO U {0MA2are Y OBOM KPUBUYHOM JICTY.
Jla 61 momarame mocTojasio MoTpeOHO je 1a TO APYTO JHIE CUIIOM, IPETHOM,
00MaHOM MJTH Ha IPYTH HAYWH OMOTyhu OEKCTBO JIUITY KOje€ je JIMIIEHO CI000Ie.
Peud je o Tome n1a je paama noMarama, 3arpaBo pajmba U3BpIIeHa Jiea, TaKo Ja
ce He MOXKe Ka3Ha YOIaKUTH MaKo je ped o moMaramy. [lomarad y oBom jaeny
MoKe OuTH OuIo koje stuiie. To Moxe OMTH Ha IpUMEp JIMIIE KOje j& UCTO JIUIIIe-
HO cJI0001e, IUIIE KOje je 3aI0CIICHO y 3aBOAY, JIUIIE KOje je JOIIIO0 Y IMOCETy
JHILY y 3aTBOPY.® Y 0BOM Cllyuajy pajiba MOKE 1a C€ YYHHH OCHM CHJIOM, MPET-
BOM M 0OMAHOM UL HA OPYEU HAYUH.

[locroje u xBanu(puKoBaH OOIHMK OBOI' KPUBHYHOT JI€JIa, U TO YKOJHUKO je
IIeJI0 YIUEH-EHO Off CTpaHe 2pyile NN je oMoryheHo 0ekcTBo Zpyiie. [Ipema perre-
wy KprBUYHOT 3aKOHHKA TPYyTIa je HAjMabe (pu 1uyd IOBE3aHUX paju TPajHOT
WJTY TIOBPEMEHOT BpIieHha KPUBHYHHX Je)la KOja He Mopa Jia uma aeduHucaHe
yJIore CBOjUX YJIaHOBA, KOHTHHYHMTET YIAHCTBA WIIM Pa3BUjeHY CTPYKTYpY.’
Cwmartapamo 1a oBaj 00JUK TIOCTOJU HAaKO je OMOTyYheHO OEKCTBO 3a HajMame TPH
ocyhenuka. [Iponrcana ka3zHa 3aTBopa je 0J] jeAHE 0 0CaM T'OIMHA.

KpuBuuHO €10 je CBPIIEHO Kaja je JHuIle JHIIeHo ciaobome mobermo.'”
®DakTHYKO je MUTakE Kajia je OEKCTBO ycCIeno. Yaabeme ca MecTa 3aTBapama
JOTII HE 3HAYH Ja je 0BO JeJo cBpIeHo. [[oTpeOHO je 1a je yIuHUIIAIl Jeia Ty KE
BpeMe BaH Ha/I30pa HAJICKHOT opraHa.'!

2. JUCHUIIJIMHCKU ITPECTVYII BEKCTBO U3 KABHEHOI' 3ABO/JJA

3a BpeMe u3IpikaBarma Ka3He 3aTBOpa ocyleHa Juiia uMajy rnpasa u odase-
3e. 3aTBOpPCKa TUCIUILIHHA OOUYHO 3HAYH PETYIINCAE UITH TIOKYIIIa] peryinca-
a CBHX JIeTasba JKUBOTA 3aTBOPEHUKA oMohy mpormnuca. 3aTBOPEHHUKY HHje

8 MuTepecanTo je na ce y Kpusrnunom 3akony Pery6uke Cpricke, Cr. 2nacrux PC, 6p. 49/2003,
108/2004, 37/2006, 70/2006, 73/2010, 1/2012 u 67/2013., nponucyjy nBa KpUBHYHA [Aena, U TO: 1.
[Mporus3akouuTo ociodolheme nuia nuireHor ciodose (wian 357): CiyxOeHo Juie Koje TPOTHB-
3aKOHHUTO OCJI000/M JIUIIE JIUILIEHO CI000/e KOje MY je IMOBjepeHO Ha YyBambe, UK My TIOMOTHE J1a
noGjerne, wim My omoryhasa HeJl03BOJbEHY BE3y WIIM IPENUCKY pajau IpHUIIpeMama 0jekcTBa, Ka-
3HHhe ce 3aTBOPOM O] TPH Mjecena 10 Tpu roaune. 2. OmoryhaBame OjeKCTBa JIMILY JTUIIICHOM
ciobone (wian 375): (1) Ko cunom, npujeTeHoM, 00MaHOM WM HA APYTH HAYUH OMOTYhH 0jeKCTBO
JIMILY KOje je Ha OCHOBY 3aKOHa JIMIIEHO cio0oze, ka3Huhe ce 3aTBOPOM Off IIECT MjeCelr 10 MeT
roxuHa. (2) AKo Ijerno u3 cTaBa 1. OBOT WwiIaHa U3BPIICHO Yy OPraHM30BaHOj TPYIH UK je oMoryheHo
6jeKCTBO BHILIE JINIIA, yIUHHIAL fie ce Ka3HUTH 3aTBOPOM OJ1 je/IHE /IO 0CaM I'OJ[HHa.

Y. 112 et. 22 K3.

10 O6jekTHBHA cTpaHa KPUBMYHOT JIEJIa jecTe CAMOBOJLHO HAIYIITAE Ka3HEHOT 3aBOJIA.
Bun. B. U. I'mankux, B. C. Kypuees, YZonosnoe iipaso Poccuu, Obwas u Ocobennas yacivu, Ho-
socubupck 2015, 553.

1 Jby6urua Jlazapesuh, Komentuap KpusuunoZ 3axonuxa, beorpan, 2011, 989.
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JOMYIITEHO JIa MINTA PaJi OCHM I0J] YIIPaBOM CIyKOeHHKa 3aTBOpa.'? 3a Bpeme
M3pKaBama Ka3He 3aTBopa ocyleHo Jinie MOXKe U Ja YYUHHU OUCYUTIUHCKY tpe-
citlyil. JIMCIMIITMHCKY MPECTYIH CY TMPOIMHCAHU 3aKOHOM O M3BPIICHY KPUBUY-
HUX CaHKIIM]a, a je/IaH O]l TeXKUX JUCIUTUITMHCKUX MPECTYIIA jecTe U OeKciuso uiu
iokywaj bekciiea usz 3aimeopa.’’ CBaku Mokyinaj OeKCTBa MM OEKCTBO U3 Ka-
3HEHOT 3aBOJIa j€ ¥ AUCHHUILUIMHCKU MPECTYI, 3a KOjU ce oCyheHUuKy u3puue ou-
cyuitnuncka mepa. OCUM TOTa, CBAKO TIOJCTPEKABALE M IPUIIPEMame OCKCTBA je
TEXHU JUCIUIIINHCKH MPECTYII, Ka0 ¥ U3paja WM YHOIICHE Y 3aBOJ CPEICTBA
nomo0Hor 3a 6ekcTBO. !4

Cagia ce mocTaBsba MUTAKE KaJia MOCTOJU JUCIUILTUHKCHU MPECTYT OeKCIiti0
unu okywaj bexciusa W3 3aBoja, Tj. Aa JIX je OBO OEKCTBO HUCTO IITO U OEKCiligo
Koje ce nmpomnucyje KpuBHYHUM 3aKOHHKOM Kao KpUBHYHO je0? OIroBop Ha OBO
MUTabE Ce He Halla3n y 3aKOHY O M3BPIIICHY KPUBHYHUX CaHKIUja, HUTH Y Kpu-
BUYHOM 3aKOHUKY, Beh y jeqHOM @odzaxonckom axity. [IpaBuaHIKOM 0 Mepama
3a OfIpyKaBame pena u 0e30eIHOCTH Y 3aBOIMMA 32 U3BPINCHEC KPUBUYHNUX CAHK-
nujals mpomnucyje ce u mra ce cmarpa moj 6ekctBom. OBuM IIpaBuiHUK ce y
qJaHy 2 MPOIMHCYje: OeKCI8OM ce CMAUPA C8AKO CABLANABAIbE UpelpeKa ) Yulby
UPOTUUBTIPABHOZ HATYWIARA UPOCTHOPA 346004 34 U3BPUEHE KDUBUUHUX CAHK-
yuja (y oamem texkciy: 3a800) uiu 0pyeoe upociiopa y kome ce ocyhenu Haniasu.
3a pa3iuKy OJl KpUBHYHOT JIeJia, 3a MOCTOjalke OCKCTBA KAa0 JUCIHUILITUHCKOT
npecTyna He cme Ja ce ynoTpeOH Culia HITU MpeTHha IpeMa Jpyrom auily. Ja ou
MOCTO0ja0 AUCHUIUIMHCKHY MPECTYT NOTPEOHO je aa ocyheHuk casriada ipeipexy,
ca [MJbEM HaIyIITama MPOCTOpa 3aBoja 32 U3BPUICHE KPUBUYHUX CAHKIIH]a.
OBakBo peliewkhe Huje nmperu3Ho. OBJIE je 3anpaBo ped o NOoKyIIajy OeKCTBa, a He
0 JIOBPIIIEHOM OCKCTRBY.

He moxemo a 1a ce He 3amuTamMo, Koje Cy TO CBE IMperpeKe Koje ocyheHuk
MOKe JIa caBJiazia y uJby OeKcTBa 13 3aBojia. Te mpenpeke 3aBUce O] TUTIA 3aBO-
Jla y KojeM ce ocyheHuk Hana3u, oHe MOTy OMTH (PU3MYKO-TEXHUYKE, Ay U Pa/l-
HUIM cTyk0e 06e30ehema mpeacTaBibajy mpenpeky 3a 6excTro.'* CmaTpamo 1a
he To OuTH camo caBlanaBame QuUIUYKO-UeXHUYKUX TipeiipeKa, alli He U casid-

12 Edwin H. Sutherland, Principi kriminologije — Drugi deo, 1947, 441. (Hero3HATO MECTO
U3J1aBamba).

B Bup. wi. 157 cr. 1 Tau. 1 3UKC-a.

4 Bup. un. 157 ct. 1 Tau. 2, 3 u 7 3UKC-a.

15 TIpaBUIJIHHK O MepaMa 3a OpKaBame pesa U 6e30eJHOCTH y 3aBOAMMA 3a U3BPLICHEC
KpuBHYHUX cankuuja, Cr. Znacuux PC, 6p. 105/2014.

16V 3aBomiMa OTBOPEHOT THIIA HE MOCTOje (PU3MIKO-TEXHUUKE MpETpeke 3a 6eKCTBO. Y
3aBO/IMMa II0JyOTBOPEHOT THIIA 3aMIOCICHH Y CIIyK0u 3a 00e36eheme npeacraBiba OCHOBHY IIpe-
mpeKy 3a OeKCTBO. Y 3aBOMMA 3aTBOPEHOT THUIIA, IIOPE 3aIIOCICHUX Y CITykO0u 3a 00e30eheme,
MOCTOje U ApyTe PU3NUKO-TEXHUUYKE MTPETpPeKe 3a CIpedaBame OEKCTBA, a y 3aBOIMMAa 3aTBOPEHOT
THMa ca noceOHNM 00e30el)ermeM moctoje PU3nUKO-TEXHUIKE MPErpeKe, KOjiuMa ce IMOCTHKE Haj-
BHILIK cTerneH o0e30ehema. Y. 14 ct1. 2, 3, u 4 3UKC-a.
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odasarbe padnuka ciyicoe obezdeherpa. Kaxo ocyheHHK MoXe Ja caBlaga paaHu-
Ka ciyx0e o0e30ehema, a Ja He ynoTpedr CHIIM WM MpeThy npeMa memy? C
JpyTe CTpaHe, YMM OCYl)eHHK ynoTpeOH CHITy WM IPETHY OHJA YNHH KPUBUUHO
Oesl0 OEKCTBO M3 3aTBOPA, @ HE AUCIMILTMHCKHU MPECTYII.

3. JUCHUITIJIMHCKU ITPECTYII HEOBJIAII'REHO
HAITYIITABE KASHEHOI' 3ABOIA

VY mpakcu ce MOKe IOTOIUTH Ja 0CyleHo Jiuiie He yrnoTpebsbaBa CHITY, TPeT-
Y, HUTHU Jla CaBJiajiaBa mperpeke, a ia noderHe u3 3arBopa. TakBa MoryhHocr,
CBaKaKo, 3aBMCH OJ] THITa M BPCTE 3aBOJIA y KOjeM OCyeHUK U3ApkaBa Ka3Hy. AKO
ocyljeHo NuIe U3PIKaBa Ka3HY Y KA3HEHOM 3A600Y 3a60PeH0Z Ua U o y
3at60opeHoM 0oesbervy, OHIa He TIOCToje MOTYNHOCT 3a OBaKBO HAIYLITAHE 3a-
BOJIa. MopaMo joIll J1a HarmoOMeHEeMO Jia ocyljeHa JuIa 3a BpeMe U3 piKaBarba
Ka3He 3aTBOpa HUCY CTAITHO 3aiisopena, Beh ce o onpeheHnM ycIoBUM Hasase
Y BaH 3aTBOPCKUX 3UIMHA, K0 MITO je CIy4aj 32 BpeMe JIOK Cy PaJIHO aHTaXoBa-
Ha,!” Tako 1a je moryhe ma ce ocyheHa ymiia U3 CTPOrUX 3aBojia HeoBJanheHo
ynasbe. C apyre cTpaHe, ako je ocyleHH u3pikaBa Ka3Hy 3aTBOpa y Ka3HEHOM
3aBONLY OWBOPEHOZ TUila Y OWEOPEHOM 00e/bery, OHIa TTocToju MoryhHocT na
3aBOJI HAITYCTH HA OBaKaB HAYWH.

VY cnyuajy a ocyljeHu HanycTH Ka3HeHH 3aBOJ] O€3 ynoTpede cuiie, MpeThe,
0e3 caBiaiaBama npernpeke, Hehie mocTojaTH KPUBUYHO JIETI0, HUTH JTUCIIUILITAH-
CKH TIpecTyn OekcTBO U3 3aBoja. Caja 1oa3uMo Jia cuTyanuje aa je ocyheHuk
ilobezao W3 3aBOJIa, alld J1a HHje OCTBApeHO Omhe KpMBHYHOT Jiefia OEKCTBa U3
3aTBOpa, HUTH Ouhe UCTOMMEHOT AMCIUIUTMHCKOT mpecTyma. Jlomasumo 1o 3a-
KJbYUKa JIa Y OBOM CJIy4ajy OCyl)eHUK YMHH TUCIUILTNHKY TPECTYT Heosraulie-
HO Halywinare 3a600a,'® Koju je, Takohe, wescu OUCYuiAUnCKY UpCiuyi.

4. VIIOTPEBA BATPEHOI" OPYKJA ¥V CIIVUHAJY BEKCTBA
N3 KASHEHOI' 3ABO/IA

[punanaunm ciryxo6e o0e30ehama y Toky 00aBibamiba CBOJUX JAYIKHOCTH
y 3aTBOpHMa MOTY IMoJ ojapeljeHuM yciioBHMa Ja MpUMEHe Mepe npunyae."”
[Mpunaguuiy cinyxoe o0e30ehema y nojeuHuM ciydajeBiMa MOT'y Jia yroTpeoe

17 Ocyhenn MoxKe J1a ce pajiHO aHTaKyje y 3aBOIy Wik BaH 3aBoja. Bu. wi. 101 ct. 1 3UKC-a.

8. 157 cr. 1 Tau. 4 3UKC-a.

19 Mepe npunyje cy: 1) ynorpeba dpusuuke cHare; 2) Be3uBame; 3) U3jiBajame; 4) ynorpe-
0a rymMeHe nanuue; 5) ynorpeda mMpKOBa ca BOAOM; 6) yroTpeda XeMHjCKUX CpeAcTaBa; 7) yno-
Tpeba BaTpeHor opyskja. [IpHiInKoM npuMeHe Mepe NpUHYe KOPUCTH Ce OHA Mepa Koja HajMarbe
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U satuperno opyaicje. BarpeHo opyKje J03BOJEEHO j¢ YIIOTPEOUTH caMoO aKo ce
JIpyTHUM Mepama He MO)ke OHeMOT'YhHUTH OeKCTBO OCYl)EHOT U3 3a800a 3aili6OpeHoé
uny 3ai6openod muia ca iocebnum ovesbeliervem.?® Jlaxie, ako ocyhennk beorcu
13 3aBOJIa OTBOPEHOT MJIU MOJyOTBOPEHOT THIIA HE CME CE YIIOTPEOUTH BaTPEHO
opyXje Kako Ou ce 0EKCTBO CIIPEUHIIO. Y TOM CIIYUajy, MOTY C€ YIIOTPEOUTH Ipy-
re Mepe npuHyze.

Cana ce mocTaBjba MATAE A JIX CE BATPEHO OPYIKje MOKE YITOTPEOUTH y
CiIyuajy Kaja MoCcTOjU Kpusuuno d0eno OEKCTBO U3 3aTBOPA WU OUCYUTLIUHCKU
iipeciuyii 6eKcTBO M3 3aTBOpa? Mako ce y 3akoHy HUIITA HE TIPEIIN3Upa, cCMaTpa-
MO J1a ce BaTPEHO OpY’Kje MOXKe YIOTPeOUTH OMIIO Aa ce pagu 0 KPUBUUYHOM
JIeNTy WM JTUCITUTUIMHCKOM TpecTyiny. [IpaBUITHIKOM 0 Mepama 3a OJpiKaBame
pena u 6e30eHOCTH y 3aBOIMMA 34 M3BPIICHE KPUBUUHUX CAHKIIHjA CE MPEIIH-
3upa na: oBjamheHo JuIe, HAKOH MPETXOIHOT YII030peHkha U ymo3opaajyher
XHIa, ynorpebuhe BaTpeHO opyiKje MyLameM aKko ce ocyfenu iierve y3 02paoHu
3U0 3A800d, 0OHOCHO AKO Cy MY 0be HOZe 0080jeHe 00 Wiaad Ulu ce HALd3U Ha
02paonom 3udy. Axko ocyhenu, u3 crasa 1. oBor unana yhe y 3a0pameHu MpocTop
HETOCPETHO MCIIPEl OTPaJHOT 31/a 3aBojia, onamrheHo nuie he ra yno3oputu
Jla ce yajbi. 3a0bpameHu IPOCTOp U3 CTaBa 2. OBOT WiaHa MOpa OMTH jacHO 00e-
JIXKEH, Y3 BUJIJbUB 3HAK YII030PECHha J1a je Y 03HAYCHOM MTPOCTOPY 3a0pambeH yina3
U KpeTame.”! BUIuMo J1a ce BaTpeHo OpysKje MOXKe YIOTPeOUTH aKko ce ocyheru
iterve (...), T€ j€ jacHO Ja je HHUje MOTPEOHO na ocyheHu yrmoTpedshaBa CHTY HITH
MPETY peMa IPyroM JIUILY, Y CMUCTY Jia YHHH KPUBHIHO JICITO.

5. IIOCTYITAK YV CJIIYUAJY BEKCTBA 13 KASHEHOI" 3ABOJA

3aKOHOM O M3BpIICHY KPUBHYHUX CaHKIIMja MPOMHCYje ce 1 ocebaH mo-
CTymak y ciydajy 6excTBa ocyhenuka us 3arBopa.?? IlpunaaHuk ciyxoe 3a
o0e30eheme 0e3 oarama nmpeay3numa pajme 1a ocyheHor onemoryhu y 6ekcTBy.
O cBakoM MOKY1Iajy OeKCTBa M OEKCTBY ocyl)eHor, mpHIaHuK ci1y>koe 3a 00e30e-
hemwe onmax obaBemTaBa ynpaBHUKa 3aB0O/A, KOjH je yXKaH J1a 0 ToMe 00aBeCTH
IupeKTopa Yrpase. Y ciydajy OekcTBa ocyheHor, ypaBHUK 3aBojia oOaBenTaBa
MOJIHMIIM]Y U CYA KOjH T'a je YIIyTHO Ha U3BPIICHE Ka3He 3aTBOpa, Hapelyje nsna-
Bambe MOTEPHUIIE U MPeIy3uMa Ipyre paambe Koje Cy HeOmXoaHe 1a ce ocyhenun
y OeKCTBY JiuIH ci1000/1e. 3a Bpeme OeKkcTBa 0CYy)eHOM He ilieue U3BPIICHE Ka3HE

yrporkaBa )KUBOT U 37paBJbe JIHIA TPEMa KOME Ce IPUMEHbY]je, KOjOM ce YCIICIIHO caBialjyje oTop
1 KOja je cpa3MepHa omacHoCTH koja npetu. Y. 143 3UKC-a.

204y, 145 cr. 1 Tau. 2 3UKC-a.

21 Y. 29 TpaBuiHEKa O MepaMa 3a OJ[pXKaBarbe pea 1 0e30€HOCTH Y 3aBOJMMA 33 M3BP-
IIeHE KPUBUYHUX CAaHKIIH]a.

22 Bua. Milenko Radoman, Penologija i kazneno izvrino pravo, Beograd, 2013, 281-282.
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3aTBopa.>? JacaH je 11Jb OBOT 4iIaHa 3aKoHa, KOjH je YCMEPaH Ka TOME Jia Ce 0Cy-
henuk mTo npe npoHale u BpaTu Ha U3ApKABAKE Ka3HE, a TaKohe je cacBuM
JIOTMYHO JIa CE BpeME KOje je TIpoBeo y OEKCTBY He ypauyHaBa y Tpajame Ka3He.2*

6. IIOCJIEAULIE 110 OCY'BEHO JIMIE KOJE JE IIOKVYIIIAJIO
WJIN JE TIIOBEI'JIO N3 KASHEHOI" 3ABO/IA

YKkonuko je ocyheHo nuie y9uHUIO0 KpuguyHo 0eio OEKCTBO U3 3aTBOpa, TOM
muiy he cynutu HaexxHu cya u uspehu cankiujy. ¥ cinydajy aa ocyheHo e
0JIrOBapa 300T KPHUBUYHOT Jielia MOCTaBJbha CE MUTAE JIa I MOXKE J]a OAroBapa u
JUcHUITMHCKN? Jlakite, 1a i1 MoKe Jja OAroBapa 1 3a KpUBHYHO U 32 JUCIHUITIIHH-
ckH npectyn. CMaTpamo Jia KpUBUYHA OJITOBOPHOCT HE UCKJBYUY]Y TUCIUITIIMHCKY.
C apyre cTpaHe, ako je oCyheHO JIMIe YUUHUIO OUCYUTIUHCKU Hpeciilyil OSKCTBO
U3 3aTBOpA, Y TOM CIIy4ajy MOKe My ce u3pehn TUCIUIITMHCKA Mepa.?

MehyTtum, Ty ce He 3aBpIlIaBajy cBe nocieauIe mno ocyheno ynuie. Ocyheno
JIUTIE 3aTO HITO je MOOETIIO MM OKYIIAJIo OEKCTBO U3 3aTBopa (Oujo aa je y4uu-
HUO KPUBUYHO JIEJIO WJIN JTUCIUIUITMHCKY MPECcTy), Onhe mpeMerTeHo y Jomje
OJIeJhEH-E NITH TPYITY Y CAMOM 3aBOAY Y KojeM M3z pkaBa ka3Hy. Jla 6u ce ocyhe-
HO JIMIIE M3 TOT JIOIIHjEr OJieJbeha UIN JIOUIUje Pyl BPaTUIIO Y TIOBOJbHH]E
oJleJbehe UITH TPy Ty, Tpebahe MHOTO BpeMeHa nia mpotekne. OcuM Tora, ocyle-

2 Y. 147 3UKC-a.

24 MuTepecanTo je oBjie ykasaTu Ha jom jenan unan 3UKC-a. V cnyuajeBrma Kajia ce ocy-
heHn 3a kKpUBHYHA Jles1a IPOTUB XKUBOTA U TeJa, IIPOTHB TOJIHE cI000/Ie MM IPOTUB Opaka 1
MOPOJUIIe, OTITYLITA ca H3J[pKaBarba Ka3He 3aTBOPA, OJJHOCHO YCIIOBHO OTITYIITA, KAO U Y CIYUd-
Jy 6exciusa uz 3auisopa, 3aBox he 00aBeCTUTH KPTBY KpUBHYHOT fena. ObasenTemne U3 crasa 1.
OBOT YJIaHa 3aBOJ JOCTaBJba KPTBHU KO j€ OHA TO TPAXKHUIIA, M aKO MPOIIEHa PU3NKA 3aBOJa yKa-
3yje Ha ToTpeOy MpeBeHTHBHE 3amTHTe KpTBe. Y. 181.

25 JlucuMIuinHCKe Mepe cy: 1) ykop; 2) orpaHnverhe uii 3abpaHa npuMaa nakera Jio TpH
Mecena; 3) ogy3uMame JOAEJbeHUX MPOIIMPEHNUX IpaBa U MOTOAHOCTH U3 wiaHa 129. ct. 1. u 2.
OBOT 3aKOHA J0 TP Mecena; 4) orpaHrueHe WM 3a0paHa pacroiaramba HOBLEM y 3aBOLY 0 TPU
Mecena; 5) ynyhupame y camuiy y cio000QHO BpeMe WIM TOKOM LieJior faHa U Hohu. Ykop ce us-
puue KaJ 300r IPUPOJe YUUHEHOT AUCIUITMHCKOT TPecTyTa ocyleHor Tpeda caMo yIo30pHUTH.
JucuurmiinHcke Mepe u3 craBa 2. Tad. 2) 10 4) OBOT YjlaHa U3pUYy C€ Kao CaMOCTaJIHE Mepe KaJl
HEMa OCHOBA WJIM HUje onpaslaHo n3pehn mMepy ynyhupama y camuily, a yKOpOM ce He MOXKe
nocTuhy cBpXa QUCHUIUIMHCKE Mepe. Mepa ynyhnBama y caMuIly ¥ OrpaHHUeH:e WK 3a0paHa
pacrioiarama HOBLIEM Y 3aBOJly MOXKe ce u3pehu caMo 3a Texe AUCHHIIIHHCKe npectyte. Ony3u-
Mambe JJO/IeJbeHUX IIPOUIMPEHHX IIPaBa U MOr0{HOCTH IIpaBa u3 wiaHa 129. ct. 1. u 2. oBor 3akoHa
n ynyhusame y camuiry mory ce m3pehu kymynarusao. Y. 159 3KC-a. [letasbHO O AUCIUTUINH-
CKHM Mepama U KakmbaBamwy ocyhenux nuna Bua. Msan Munuh, [lapko JlumoBcku, KaxxmaBame
ocyheHux nuna — TUCUUTLTUHCKE Mepe, 36opHux padosa [lpasnoZ gaxyniueria y Hosum Caoy,
Op. 1/2016, 219-231; Aparuma [paxuh, UBan Munuh, YTBphuBame UCTHHE y AUCIUTIITHHCKOM
MOCTYIIKY KOjH CE€ BOAM IPOTHUB OCYl)eHOT 3a Bpeme u3Ap kaBama Ka3He 3aTBopa, 360pHuK padosa
IpasnoZ ¢paxyniueinia y Hosum Caoy, 6p. 2/2016, 475-491.
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HHK C€ MOKe TIPEMECTUTH y APYTH 3aBojia, KOju he mo mpaBuiy OUTH cipodicu y
OJHOCY Ha 3aBOJI U3 KOjer ce MpeMeLITa.

Hu oBnie ce Ha 3aBpinaBajy nociezuiie mo ocyheno snuie. Pagu ce o Tome na
OEKCTBO M3 3aTBOPA WJIM MOKYIIaj OEKCTBa MOXKe/MOpa OUTH Mmpenpeka 3a 100u-
jame YCIOBHOT OTITyCTa. 3aKOHOM O M3MeHama U JonyHaMma KpuBUYIHOT 3aKOHU-
ka?® u3 2009. ronuHe, MPOMHKCYje Ce 1a Ce He MOXKE YCIOBHO OTIYCTHTH OCyljeHO
JIUTIE KOj€ j& UoKYyuwano bexciugo un je iobe2no uz 3aeooa. CMatrpamo na 6eKCTBO
WJIM TIOKY1Iaj OEKCTBA MOYKE OMTH KBaJTM(PUKOBAHO KA0 KPUBUYHO AEJI0 MU U~
CITUTUIMHCKY TipecTyrl. OBO 3aKOHCKO pelIekhe ce KACHUJUM H3MEeHaMma | JIOIYy-
mMama KpuBHYHOT 3aKOHHKA M3MEHUIIO0,”’ TaKo Ja Ce caja He MOXE YCIOBHO
OTIYCTHUTH OCY)eHH KOjH je TOKOM H3prKaBara Ka3He JBa Iy Ta AUCITUIITHHCKT
Ka)XHaBaH M KOME Cy O/1y3eTe J0/Ie/bEHE MOrOJHOCTH. S

Haxo ocyheno nurie 3a jemad MokyIiaj 0eKcTBa UM OEKCTBO M3 3aTBOpPA
MOXe OUTH jedHoM TUCHUIUIMHCKY KaXKbEH, TaKo J]a y TOM clly4dajy Huje 3a0pa-
IEHO YCIIOBHO OTITYIITamke, CBaKako he To Oexciiso yTUIIATH Ha CanpKaj usse-
widaja o1 CTpaHe 3aTBOPCKUX BIacTH. [lpyruM peunmMa, BepoBaTHO he U3BelITaj
0 TOM OCyheHUKy OUTH HeZatuéar, TITO he yTUIATH M HA TOHOIICHE OITyKE
CyJia 0 YCJIOBHOM OTIYILTAbY.

YMECTO 3AKJbYUYKA

XKuBoT y kazHOM 3aBony ypeheH je cTporum npaBuiMMa IMoHallama, Koja
Cy IpOITMCaHa 3aKOHOM, Ka0 ¥ BEJTHKUM OpOjeM IMOA3aKOHCKUX aKaTa. YKOJIHKO
ce ocyheHa nMLa He MOHAIIAjy Y CKIALy ca 3aii60PCKUM UpAsUIUMa YAHU AU-

26 3akoH 0 W3MeHaMa u jomyHama KpuBuuHor 3akonuka, Cryocoenu nacnux PC, Op.
72/2009.

27 3akoH 0 U3MeHaMa u fgonyHama KpuuuHor 3akouuka, Cayowcbenu Znacnux PC, Op.
121/2012.

28 3aKOHMKOM O KPHBUYHOM TIOCTYTIKY MIPOITUCY]j€ Ce: 0Max T10 IpHjeMy MOJIOe 3a MyiTa-
€ Ha YCIIOBHH OTIIYCT Behe he nucnuraTu 1a a1 Cy UCTIyHEHU 3aKOHCKH YCIOBH 32 MOAHOIICHE
Mosbe 1 pemerseM he ogdanuTi MoOy ako yTBpau: 1) aa je mogHera o cTpaHe HeoBamheHor
nuna; 2) na ocyheHu HUje nzapxkao ase TpehuHe U3peueHe Ka3He 3aTBopa; 3) 11a je y TOKY U3/p-
KaBama Ka3He 3aTBOpa oCcyljeHH MoKyIao OEKCTBO WM je moderao u3 3aBoja. AKO He JJoHece
peuieme u3 craBa 1. oBor uiana, Behe he 3aTpakuTn n3BemITaj 0/] 3aBoja y KojeM ocyheHu u3ap-
JKaBa Ka3Hy 3aTBOpa O FeTOBOM BIIaJlakby U IPYyTUM OKOJTHOCTHMA KOje TT0Ka3yjy J1a JIH je MOCTHT-
HyTa CBpXa Ka)KihaBama, Ka0 U N3BEIITaj IOBEPEHUKA U3 OpraHa yIpaBe HaJISKHOT 3a H3BpILe-
¢ KpUBUYHUX CaHKIMja. Buj. wi. 564 3akonuka o kpuBHYHOM noctynky, Cu. Znacnux PC, 6p.
72/2011, 101/2011, 121/2012, 32/2013, 45/2013 u 55/2014. Buaumo na 3aKOHOIABAIl TIPUIUKOM
JIOHOIIICH>A OBOT 3aKOHMKA HHj€ BOAMO pauyHa O TOME IIITa je MPOonucaHo y KpuBHuHOM 3aKOHH-
KoM, jep ce mo 3KII-y mpoBepaBa na i je ocyhenn mokymao 6eKcTBO MM oOETao U3 3aBoja, a
HE J1a JIM je ABa MyTa ANCIHHUILIMHCKY Ka)KEkaBaH U J1a JIM Cy MY OJy3eTe MoceOHe MOTOJHOCTH.
Bume o oBome Buja. iBan Munuh, Hnousudyanuzayuja xasne 3aii6opa — KpUMUHOIOWKU, KPU-
suunotupasHu u ilenonowku acilexid, Hosu Can, 2017, 426-427. (1okTOpCKa qUCEepTaLnja).
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CITUTUIMHCKY TIPECTYI, C TUM Jla MOTY JIa YYUHU U KpuBHYHO Jeio. CBako ocy-
heHo suiie Koje MoOEeTrHe WU MOKYIIA J1a MOOerHe U3 Ka3HEHOT 3aBOJla CHOCU
onpeheme mocienuie. Te MOCIEAUIIE c€ OTIIENaj)y Y KPUBUIHO] UITH THCIIATITHH-
CKOj oAroBopHOCTH. HakoH HeycrenrHor 0eKCTBa MIIH HAKOH MOBpaTa ocyheHnka
y Ka3HEHH 3aBOJI, FeTrOB KUBOT, Y CMHCITY IIpaBa U 00aBe3a, ce y 3aBOJly Meka.
Cana ocyheHmk mocTaje HeKo Ko Ce Ha BJIaJia y CKJIay ca 3aTBOPCKHUM MPOITUCH-
Ma, U Kojee peba CluaiHo OPIHCATUU 0O K/bYUeM.
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Prison Break — a Criminal Act or Disciplinary Offense?

Abstract: Currently, in the Republic of Serbia, prison sentence can be served
in the penitentiary institution or in the premises where the convicted person re-
sides. If the sentence is served in the penitentiary institution, this means that the
convicted person has been separated from the community in which he was and
that he is placed in an artificial environment for a certain period of time. It is
logical that a convicted person has the desire to move from that artificial com-
munity and return to a natural community, and for this there are two ways. The
first is a lawful way, such as the expiration of a sentence, by conditional release
or cessation of the sentence. The other way is illegal, which is, first of all, esca-
ping from the penitentiary institution. The object of the author’s attention is the
break from the penitentiary institution, which can be qualified as a criminal act
or a disciplinary offense. In addition, the author also points to the disciplinary
offense of removal from the institution, which is similar to a prison break. The
paper also points to the procedure in case of escape from the institution, as well
as the consequences of escape to the convicted person.

Keywords: penitentiary institution, break, removal, criminal act, disciplinary

offense.
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