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[TPOI'ALAIBE: IIOJAM, KAPAKTEPUCTHUKE
N ITPEJIO3U DE LEGE FERENDA

Caxceitiak: Ayiuop y pady anHanu3upa oCHOGHe KapaKiepuciuuxe upozarsa-
tod, Koje je Yy MHOZUM 3eM/bama 00A8HO UPello3HAio Kao 030uban Upoodaiem u
ilpedsuheno kao kpusuuno deno. Ilpukasana cy u yilopeonoiupasHa peuleroa 0602
KpUBUUHOZ Oelld )y 3eMmama Koje cy éa mehy upeuma unKpumunucaie, Kao uy
semmama uz oxpyscersa. ¥ Peityonuyu Cpouju ce iiociedmwux 2o0una yxasyje na
PacupociuparbeHoCil Upozarared, iocedno mehy oduswum uapiunepuma, ia ¢
003UpoM Ha o Hociioju Hotpeda 3a UHKPUMUHAYUJOM 08aK802 HoHauwarka. Ta-
kohe, Cpouja je pamuguxayujom Koneenyuje Caseiua Espoiie o cipeuasarsy u
OopOU UPOTUUE HACUBA HAO ICEHAMA U HACU/bA Y Tlopoouyu ipeysena obasesy 0a
iipozarbarbe Upedsuou Kao KpusuyHo oeio. Y pady je oaiu ipednoé mocyhes nauu-
Ha UpoTUCUBAIbA HPOSarbarba Y3 AHATU3Y HOJeOUHUX eNeMEHAlld 3AKOHCKOZ OlUCa.

Kwyune peuu: ipozararve, iiojam, kapaxiuepuciuuxe, yiopeoHo upaso,
KPUBUYHO 0€Jl0

1. YBO/,

TepmuH nporamame (eHr. stalking) Bomy MOPEKIIO OJ eHTIIECKe peyH fo stalk,
LITO 3HAYX MPUKPAJATH Ce, IIyHaTH, TOHUTH, IIPOTOHUTH, KOja ce MPBO YIOTpe-
OJpaBalia y Be3M ca TOCHEM KUBOTHA, a KpajeM 19. n moueTkom 20. Beka 1moyu-
e J1a € KOPUCTH U Yy KOHTEKCTY Mporamama Jbyackux ouha.! IIporamame ce
MOYKe 00jaCHUTH Ka0 KOHTUHYHPAHO, HEXKEJbEHO HAMETame jeTHe 0c0o0e Yy KUBOT
IpyTe, MyTeM TUPEKTHOT WIH HHIUPEKTHOT KOHTaKTa ¥ KOMYHHUKaIHje, 300r yera
je To3HATO U Kao oticecusHo ipakierve. Y onpeheHoM Opojy ciydajeBa Iporamame

! Vesna Nikoli¢-Ristanovi¢, Marina Kovacevi¢-Lepojevié, ,,Proganjanje: pojam, karakte-
ristike i drustveni odgovori”, Temida 4/2007, 4, noctymnuo na: http:/www.vds.org.rs/File/Tem0704.
pdf, centembap 2014.
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Ce 3aBpIIAaBAJIO HACHJBEM IIpeMa KPTBaMa, IITO je MPUBYKIIO MaKby JaBHOCTH
HAKOH 4Yera je yCIIe/JIMO U 3aXTEeB Jla CE OBaKaB HAUMH IOHAIIAKkha KPUBUYHOIIPAB-
Ho perynmuiie.? KamudopHuja je Ona nmpsa apkaBa Koja je MHKpUMHHHCAIa TIpo-
ramamwe 1990. ronune. To je 6uo oaroBop Ha yOUCTBO MO3HATE rinymulle Pebeke
[Tedep xoje ce noromauino 1989. ronure, a Koje je OMIIO0 MOCIESTNUIIA JBOTOIUIITEET
nporamama OBe TIIYMHIIE 0f] cTpaHe mheHor (ana PoGepra Bapnoa.’ Tlpe moHo-
merma KaTuOPHHUjCKOT 3aK0oHa, M3BPIITHJIAIl OBOT Jejia HHje Morao fa Oyme Kpu-
BHYHO I'OF-EH HUTH YXaIlIleH 0K (GU3HYKK He TIoBpean k) pTBy.* Crienehu npumep
Kamudopnuje, cBe npxaBe AMepuKe cy UMae T3B. anti-stalking 3akone 1o 1995.
roaune. Hakon Tora u Kanana, Aycrpanuja, Xonanauja, benruja, Upcka, Benuka
bpurtanmja, Ayctprja n Hemauka cy y cBojuMa 3aKOHUMA TIPEABUILIIE OBO KPH-
BHYHO 71e710.° MelyyTum, He kaske ce 6e3 pasjiora ja je mporamame cTapu Ipodiem,
ca HoBUM uMeHoM.® Hauwme, y Jyctununjanoum MHCTHTYIM]jaMa ce MOke Hahu
Macyc KOjHu Kake Jia MPeJMET rObekha MOXKe OUTH OHAj KO MPECTaB/ba CMETHY,
J0cay yaaToj XKeHH, IedaKy WiIH JEBOJUNIIM Ha Taj HAYMH IITO UX Tpath.’ Jlakie,
y UTamy je CTapo MOHAIIAKke, a HOBO KPUBUYHO JEJIO.

2. KAPAKTEPUCTHUKE ITPOI'ABABA

[Iporamame He MpeACTaBIba jeaH U30JI0BAH CITy4aj KPUMUHAIHOT TTOHAIIA-
1ha, Beh KOHTHHYHPaHO y3HEMUpaBambe WK 3acTpalinBame. [loHaBbame paamu
nporamama [pemMa )KpTBH MOKe TpajaTH MecellnMa, HeKaia 4ak u roguaama. OHe
ce MOTYy Ipely3eTH Ha jeflaH OUWTIIeaH HAa4MH, KOju )KpTBa mpumehyje, Tako ga

2 David V. James, Frank R. Farnham, “Stalking and Serious Violence”, The Journal of the
American Academy of Psychiatry and the Law 31(4)/2003, 432, noctymnHo Ha: http://www.jaapl.
org/content/31/4/432.full.pdf, cenrembap 2014.

3 Ashley N.B. Beagle, “Modern Stalking Laws: A Survey of State Anti-Stalking Statutes
Considering Modern Mediums and Constitutional Challenges”, Chapman Law Review 14/2011,
467-468, noctymHo Ha: http://www.chapmanlawreview.com/wp-content/uploads/2013/08/14-Chap.-
L.-Rev.-457.pdf, centembap 2014.

4 Ibid., 466.

3 V. Nikoli¢-Ristanovi¢, M. Kovacevi¢-Lepojevié, 3.

% Dawn A. Morville, “Stalking Laws: Are They Solutions for More Problems?”, Washing-
ton University Law Review 71(3)/1993, 925, noctymnHo na: http:/digitalcommons.law.wustl.edu/
cgi/viewcontent.cgi?article=1799&context=lawreview&sei-redir=1&referer=http%3A%2F%2-
Fscholar.google.com%2Fscholar%3Fq%3Dstalking%2Blaws%253A%2Bare%2Bthey%2Bsolutions-
%2Bfor%2Bmore%2Bproblems%26btnG%3D%26h1%3Den%?26as_sdt%3D0%252C5#search=
%?22stalking%20laws%3A%20solutions%20more%20problems%?22, centembap 2014.

7 Lambers Royakkers, “The Dutch Approach to Stalking Laws”, Berkeley Journal of Criminal
Law 3(1)/2000, 1, noctynro Ha: http:/scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=
1073 &context=bjcl&sei-redir=1&referer=http%3A%2F%2Fscholar.google.com%?2Fscholar%-
3Fq%3Dthe%2Bdutch%2Bapproach%2Bto%2Bstalking%2Blaws%26btnG%3D%26h1%3Den%2
6as_sdt%3D0%252CS#search=%22dutch%20approach%20stalking%20laws%22, centembap 2014.
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jOj je ¥ jacHO IITa MPOTOHUTEIh 011 e Xohe, NN Ha MPUKPUBEH HAYWH, KOJH CE
Hajuemrhe cacToju y NpUKyIJbamwy WH(POpPMAIKja O )KPTBU, lbEHOM KpETamy H
aKTHBHOCTHMA PaIi MoCTH3ama onpehennx nusbesa.? Te paame mpe cBera moju-
pa3yMeBajy 3Bame TeJICPOHOM, JOJIAKEHE Y CTaH WM Ha paJHO MECTO KPTBE, ca-
JieTame, MUcame Mmucama, mpaheme, cllambe HeXKEJLeHIX TTOKJIOHA, KOH(ppoHTaIHja
JIMIIE Y JIUIIE Ca )KPTBOM, YHUIITABake HeHEe UMOBHHE, NT.” HapaBHo, ca pa3Bojem
TEXHOJIOTH]E W TIpoTamamke T001ja HOBE (JopMe, OMHOCHO MTOYHILE J1a C& BPIITH
MyTeM MOJEPHUX CpeficTaBa KOMYHHUKAIH]je, KOjU IIPe CBEra Moipa3yMeBajy Clarmbe
CMC mopyka, MejIoBa, y3HEMHUpaBamke Ha APYIITBEHUM Mpexkama uta. Ha Taj
Ha4YMH ce JOILJIO U A0 NojMa cajoep fipoZarbarba, Koje Iofpa3yMeBa Mpeay3uMarbe
paimu mporamarma myTeM VHTEepHETa U APYTHX 00K SIEKTPOHCKE KOMYHH-
kanuje.'? Ca mpaBom ce Mmoxe pehu a je cajoep mporamarme 1aHaC Y eKCIaH3HjH.
WHaue, nmporamame ce MOXKe BPUIUTH M ITpeMa MyIIKapIiMa 1 IpeMa xKeHama,
MaKo Cy HCTPaKMBarba MoKa3ala Ja cy y Hajsehem Opojy ciydajeBa xpTBe xene.!!
[Ipe cBera ce kao KPTBE jaBJbajy OMBIIM HHTUMHH apTHEPH, 3aTHM TTO3HAHUITH
(KoMIIIHje, Kojere, MO3HAHKIIN U3 [IKOJIC UT/.), U Ha KPajy MOTIYHH CTPAHI[H.
MotuBH Iporamama MOTY OUTH pa3IMunTH, Kao Ha IpIMep Oec, JbyooMopa, ocBe-
Ta, WIy3uja, paHTa3Mja KIIK XKeJba Ja ce 3a100H1je HaKJIOHOCT Heke ocobe.'3 Pasmu-
YUTOCT HAYWHA MaHU(ECTOBakha MPOrakamka, Pa3IMYUTOCT KPTaBa U pas3iiora
300T" KOjUX ce Mporamame BPILIH, YKa3yje Ha TO J1a je Y MUTamy jeHa cIoKeHa
nojaBa v Jia leHO KPUBUYHOIIPABHO PETYIIHCAE MTPEJICTaBIba 030MIbaH 3a/1aTaK
¢ 003UpOM Ha TO 12 MOpa Jja 00yXBaTH CBE acleKTe U OOIHKE y KOjUMa ce Mpo-
ramarmke MOXE TTOjaBUTH.

VY nautepatypu ce HaBoae OpojHE MojieNie MPOrOHUTEIbA, AJTH CE MOYKE H3/IBO-
jutu cneneha mogema: 1. MPOTOHUTEIFN KOJH HUCY UMAJTH HUKAKBY MPETXOTHY
BE3y ca JKPTBOM, aJld BEPYjy Jia UX KPTBa BOJH U CTBApajy UMarnHapHy Be3y ca
XKPTBOM (€HT. erotomaniacs). OBJie criaga Ipe cBera Mporamarke TO3HATHX JTHY-
HOCTH (eHT. celebrity stalking); 2. MPOTOHUTEIBH KOJU Cy UMAJIU CAMO HEKY BPCTY
KOHTAaKTa ca JKPTBOM, 1 KOjH ce, HaKO He 3aMHUIIIJba]y Ja UMajy BE3y ca )KPTBOM,
TpyJe Ja KpTBa Oy/ie CBECHA BbUXOBOT IIPUCYCTBA (eHT. love obsessional stalker),
3. MPOTOHUTEJHH KOjU CY paHHje UMaJIH HEKY BPCTY OTHOCA Cca KPTBOM, TO MOXKE
OWTH OMBLIM MAPTHEPCKH, IPHjaTEIbCKH, TOCIOBHYU WM IPYTH OTHOC (€HT. simple

8 Joshua D. Duntley, David M. Buss, “The Evolution of Stalking”, Sex Roles 66(5-6)/2012,
315, noctymnHo Ha: http:/www.ncdsv.org/images/SexRoles EvolutionOfStalking 8-3-2010.pdf,
cerrrembap 2014.

° Kevin S. Douglas, Donald G. Dutton, “Assessing the link between stalking and domestic
violence”, Aggression and Violent Behavior 6/2001, 527, noctynHo Ha: http://domestic-violence.
martinsewell.com/DouglasDutton2001.pdf, centembap 2014.

10°A. N.B. Beagle, N.B.A., 463.

1 Ibid., 459.

12D. V. James, 434.

13 A. N.B. Beagle, 459.
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stalker). Ilocnenma KaTeropuja je yjeaHo U HajonacHHuja, | KO IbHX MTOCTOjH Haj-
Beha BepoBaTHoha fa ce KOHPPOHTHPA]Y KPTBH, 112 je PU3NUKH TTOBPEAC HIIH jOj
OIIITETE UMOBUHY. !4

[Iporamame gocTa yTHUE Ha KUBOT JKPTBE, HEKala ra ONTHO Mewajyhu, ma
Cy y TOM CMHCITY KPTBE YECTO MOpalie Jia MPeKUIajy CBOje Be3e, T0cao MIIH YaK
Jia IPOMEHE MECTO KHBJbeHa. CBe je To mpaheHo 1 BETMKHUM IICHXOIOLIKUM MPO-
OeMmMa, Kao IMITO Cy aHKCHO3HOCT, IopeMehaju criaBama 1 ucxpane, 6ec, Cyu-
[HIAJTHE JKeJbe, IeTPECcH]ja, mapaHoja U,

3, YIIOPEJJHOITPABHMU ITPEIJIE

3.1. Cjenumene Amepuuxe JIp:xxaBe

3akoHcKa AeprHUIIN]a Tporamama ce y AMEpHUIT BeoMa pasiInKyje Ol Ipika-
Be 710 aprkase. Mako BehinHa nprkaBa neduHuUIIE TPOramamke Kao BOJHHO, 3JI0HAMEP-
HO, Y BHIIIC HaBpaTa YUHHEHO TTpahehe 1 y3HeMHUpaBame HEKe 0co0e, IT0jeTHHT
3aKOHHIIM YHOCE Y CBOj€ OIMHUCE M pallibe Kao IITO Cy YeKame y 3aceu, Haa30p,
KOMYHUIIUPabe MPOTUBHO BOJBH JIPYTe 0CO0E, y3HEMHPABAKE MyTeM TelleoHa
1 BaHaanu3aM.'® Takolje, y HEKUM 3aKOHHUIMMA CE 3aXTEBa J1a C€ He PaJIH O jeAHOM
M30JI0BAaHOM CITy4ajy Y3HEMHUpaBama, Beh Ja je To Hau4WH MoHaIamkha yINHHAOIIA,
JIOK Ce y IpyruMa Mperu3upa KOJIMKO My Ta pajiika Mopa Aa Oyjie mpeay3eTa ga ou
Ce paguIIo O TIPOramamy, U TO je OOMTHO JIBA FUIH BUIIIE TTyTa. Y BehwHa 3aKOHUKA
jenaH o yCIioBa je Ja YYMHHJIAL TIPETH )KPTBU TPUMEHOM HACHJba, U JIa Ta TIPETHa
6yme 036mspHA.!” C 063upoM Ha TO 11a je, Kao mTo je Beh momenyTo, y KpuBrnasom
3akonuKy Kanudopauje'® npeu myT MHKpUMHHHCAHO Tporamame (4. 646.9 (a)),
HaBemrheMo 3aKOHCKH OTHUC KOjH je Y leMy aat: ,,CBaka oco0a Koja BOJEHO, 3J10-
HAMEPHO W y BUIIIE HABpATa IPATH WU BOJBHO U 3JI0HAMEPHO Y3HEMHUPaBa Jpyry
0co0y 1 030MJBHO jOj PETH ca HAMEPOM J1a C€ Ta 0c00a OCHOBAHO YIIJIAIIIN 32 CBO-
Jy 6e30emHOCT My 0e30€THOCT CBOje yKe MOPOIUIIE, KPUBA j€ 32 KPUBUYHO JIEJIO
nporamara’. [Ipomrcana je ka3Ha 3aTBopa 110 jeTHe TOAWHE WJIM HOBUAHA Ka3Ha.

14 Michael A. Zona, Kaushal K. Sharma, John Lane, “A comparative study of erotomanic
and obsessional subjects in a forensic sample”, Journal of Forensic Sciences 1993, nocTymnHo Ha:
http://psycnet.apa.org/psycinfo/1994-02235-001, centembap 2014.

15 V. Nikoli¢-Ristanovi¢, M. Kovaéevi¢-Lepojevié, 9.

16 Patricia Tjaden, Nancy Thoennes, “Stalking in America: Findings from the National
Violence Against Women Survey”, National Institute of Justice 1998, noctymnno Ha: https:/www.
ncjrs.gov/pdftiles/169592.pdf, cenrembap 2014.

17 Ibid.

18 California Penal Code, http./www.leginfo.ca.gov/cgi-bin/displaycode?section=pen&group=
00001-01000&file=639-653.2, noBembap 2014.
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3.2. Kanaga

VY Kananu nporamamy MOYHE Ja ce praje 3Hauaj mouyetkoM 1993. ronnne
KaJa cy ce y rpajy Bunumnery y Toky camo jeiHe HeJieJbe JOro/iuia TpH yOrCTBa.
W3Bpmmonnma cBUX youcTaBa cy Ipe Tora Ouje u3peueHe 3adpaHe nmpuiacka
xkprBama. OBO je MPUBYKIIO BEUKY MEU)CKY MaXKEby, a MOJTUTHYKH OTOBOD je&
6no uctoBpeMeH. Hanme, oamax je modesno Aa ce pazmaTpa JOHOIICHE 3aKOHA KOjH
Ou mpy>kHo O0JBY 3aITUTHUTY JKEHAMa, Tpe CBEra OJ1 Mporamama. Tako je mpea
[MapmamenT m3neT 3akoH L1-126 koju pencTaBiba MHUIUjaTUBY N3MEHE KaHaJICKOT
KpuBrYHOT 3aKOHHKA y CMEpYy HHKPUMHHAIIM]E Tiporamama.'’ Onpenoom uiaHa
264 Kpusnunor 3akonnka Kanane?® mporamarme je HHKpUMHHUCAHO Ha cienehu
HauuH: ,,Huko He cMe, Oe3 3akoHCKOT oBjalnhictkha U 3Hajyhu 1a je apyra ocoda
y3HeMHUpaBaHa nin 0e3003UPHO 10 NUTAaY Ja JIF je ApyTa 0coba y3HeMHUpaBaHa,
na: 1.y BUIIIe HaBpaTa Impartu oJf MecTa JI0 MecTa JIpyry ocoly, Ui OUJIO Kora Hb0j
MO3HATOT; 2. y BULIE HaBpaTa KOMYHHUIMPA, TOCPEIHO WIIHM HETIOCPEIHO, Ca APYTOM
0CcO00M, Ui OUJIO KUM HhOj IIO3HATUM; 3. OTICe/Ia MJIA TIOCMaTpa MECTO CTaHOBa-
Ha, WJIK MECTO TJIe Apyra ocoba, WM OMII0 KO H0j MO3HAT OOpaBH, paau, BOAH
MOCA0 WM CE HaJla3u y IaTOM TPEHYTKY; 4. IPETH JUPEKTHO JPYToj OCOOH MITH
yilaHy keHe nopoauie. OBe pajmbe Cy KaXXKbHUBE aK0O H3a3UBajy Jia ce Apyra 0co-
0a, OCHOBaHO, Y OBUM OKOJTHOCTHMA TIAIIH 33 CBOjy 0€30€THOCT UiTH 0€30€THOCT
6uo xora woj no3Haror. [lpenBulena je ka3na 3arBopa 10 aecet roguHa. Jakie,
OBJI€ Ce 3aXTeBa JIOKa3MBame JIBa HUBOA HaAMepe, IPBO TYKUJIAI] MOpa Jja JOKaxe
OCHOBHY HaMepy OKPHBJbEHOT 2 Ipeny3Me oapel)eHo MoHamamke Koje je HHKPH-
MUHHCAHO, a 3aTHM MOpa Ja JIOKaXKe JIa je OKPHUBJHEHH 3HAO JIa je TAKBO MOHAIIAHE
y3HemupaBajyhe, kao u edpekar ucrtor.?!

3.3. Xonanauja

Onpenbom unana 2856 KpuBuuHor 3akoHMKa XoJaHAM]je, IPOramamke je
WHKPUMHUHHUCAHO Ka0 BOJHHO, HE3aKOHUTO, CHCTEMATCKO NoBpehuBame Heurjer
NPUBATHOT )KMBOTA, CA HAMEPOM J1a C€ HEKO HaTepa Ja HellITO YYHHU, He YIHHH,
WJIM TPIIM, WM Ca HAMEPOM Jia ce Heko 3arutani.’? Hajpaxkuuja pasinuka usmely
OBOT' 3aKOHCKOT OITHCa ¥ OHUX KOje KOPHCTE aMepHUKa 3aKOHOJIABCTBA je IITO XO-
JAaHJICKK 3aKOHHUK KOPHCTH (pasy ,,oBpehrBame HeUujer MpUBaTHOT KUBOTA",

19 Rosemary Cairns Way, “The Criminalization of Stalking: An Exercise in Media Mani-
pulation and Political Opportunism”, McGill Law Journal 39/1993, 388-389, noctymnHo Ha: http:/
lawjournal.mcgill.ca/userfiles/other/517767-39.2 Way.pdf, HoBembap 2014.

20 Criminal Code, Minister of Justice, Canada 1985, http./www.legislationline.org/docu-
ments/section/criminal-codes, HoBemOap 2014.

2IR. C. Way, 399.

22 Wetboek van Strafrecht 1881, http://www.wetboek-online.nl/wet/Wetboek%20van%20
Strafrecht.html, HoBem6ap 2014.
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a OBM TIOCIICIBLH ped ,,y3HeMupaBame'* (eHT. harassment). Hanme, KpuBunuau
3aKOHUK XOJIaHJIHje je OBaj 3aKOHCKH OIUC JIOBEO Y BE3y U YCKJIAIHO Ca YWIAHOM
10 YcraBa Xomanamje, o KOME CBaKO WMa IpaBo Ha MOMITOBALE CBOT TIPHBATHOT
KHUBOTA.”? Y IUTEpaTypH ce UCTHYE J1a XOJIAHICKa HHKPUMHUHAIIH]a, Koja ce (o-
Kycupa Ha pemcheme, moBpehmBame HeUHjer MPUBATHOT KHUBOTA, TOBehaBa Mo-
ryhHOCT mpuMeHe 3akoHa 1 MOT'YhHOCT Ty KHJIalla Jia 3allITUTE XKPTBE IITO je Ipe
Mmoryhe, mpe Hero mto aolhe 1o mperme.?

3.4. AycTpuja

Y KpuBHYHOM 3aKOHHUKY AYCTpHje je Y OKBUPY KPUBHIHHUX JIeja MPOTUB
c1000/ie perynucaHo u KpUBUYHO JEJI0 IPOramama Kao YilopHo fipoZarsarse (Wl
107).25 OBo neno je naKpuMuHKECaHO o1 2006. TOIUHE U MO BHMM C€ TIOIpasy-
MeBa YIIOPHO Mporamame jeIHe 0c00e 0f cTpaHe Apyre Kpo3 AY>KH BPEeMEHCKH
TIEPHO]I, YCIIe/T Yera je ImporamaHa 0coba BeoMa orpaHU4eHa Y CBOM HOPMaJTHOM
JKuBJbewy. [Iporamarme ce MOXKe BPIIUTH Ha Pa3He HAUMHE: CTATHUM IpahemeM,
myTeM Tene(OoHCKUX TI031Ba, CIAakeM U-MENJIOBa, MTPOHANIAKEeHheM U Kopuiihe-
EM TI0JIaTaKa O KPTBU, KOHTAKTUPAEM ca BboM Mpeko Tpehux ymna. [Iporamana
ocoba ce Moke oMax oOpaTUTH TOTUITH]ja Koja Moxe n3pehn 3abpany mpruracka
cTaHy *ptBe. Takohe, Moke ce IOIHETH Cyly 3aXTeB 3a M3/IaBam-e HEKE O] clie-
nehux Mepa: 3a0paHa TUYHOT KOHTakTa U mpahema; 3abpaHa MUCMEHUX, Telle-
(hOHCKUX W CIIMYHUX BPCTa KOHTaKara; 3a0paHa OopaBka Ha ofjpejeHUM MeCTHMa;
3a0paHa JaBama U MyOJMKOoBarma INYHUX MToaTaka u ororpaduja; 3adpana qa
ce y uMe niorofjeHe ocode Hapyuyjy poOa u yciyre; 3a0paHa KOHTAKTHpamba MPeKo
tpeher numa.?¢

3.5. XpBarcka

JoHomermem HOBOT Ka3HeHOT 3aKk0oHA KOjH je CTYIHO Ha CHary 1. jamyapa
2013. ronune, PenyOnnka XpBaTcka je yBena i HOBO KpUBHYHO JEJI0 HAMEI/bUBO
ilonaware y OKBUPY TPyTe KpUBHIHUX JIea IPOTUB 0COOHE (TMUHE) codome
(un. 140).27 OBO KpUBUYHO JIEJIO YHHHU OHAj KO YIIOPHO M KPO3 Ty’KEe BpeMe MpaTh
WJIM YXOIU APYTYy 0cO0y MM Ca HOM YCIIOCTaBH UJIM HACTOJU YCIIOCTABUTH He-
JKEJbCHHU KOHTAKT WJIH je Ha APYTH HAYMH 3aCTpallyje U TUME KO Hhe M3a30Be

23 L. Royakkers, 12.

24 Ibid., 2.

25 Criminal Code of the Republic of Austria 1974, http.//www.legislationline.org/documents/
section/criminal-codes, HoBemOap 2014.

26 http://www.interventionsstelle-wien.at/images/doku/gewaltschutzfolder _skb.pdf, noBemGap
2014.

27 Kazneni zakon Republike Hrvatske, Narodne novine, br. 56/15, http://www.zakon.hr/z/98/
Kazneni-zakon, janyap 2015.
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TecKoOy MITH CTpax 3a IbeHy CHUTYPHOCT HJIA CUTYPHOCT H0j Omuckux ocoba. [pen-
Bul)eHa je Ka3Ha 3aTBOpa J10 jeHe roguHe. Tesxu 00K OCTOjH aKo je KpUBHYHO
JIeJI0 YIUH-EHO Y OJTHOCY Ha CaJalliber FITH OMBIIET OpadHOT WITH BaHOpawHOT
napTHepa HJIM UCTOMOHOT MapTHEPa, 0co0y ca KOjoM je yUHHHUIal OHO y HHTUM-
HOJj BE3W WJIM TIpeMa JIETETY, a MPOITHCaHa je Ka3Ha 3aTBopa Y Tpajamy 10 TPH ro-
auHe. Y OBY TpYIy KPUBHUHHUX JIeJIa CMaajy joIl ¥ MPOTUBIPABHO OAY3HMAaE
ciobome, OTMHIIA, TpUCHIIA (TPUHYIA) U TTPETHA.

3.6. CiioBeHnja

Y KpUBHYIHOM 3aKOHOMABCTBY CIIOBEHH]E IPOTAhahe j€ PETYIIICAHO Y OKBHPY
KPUBHYHOT JieNa Hacusbe y mopoauiu (4. 191).28 OBo KpUBUYHO €710 BPIIH YiIaH
MOPOHUIIE KOjH JIOIIE ITOCTYyTIa TIpeMa APYyTOM WIaHy MOPOANIIE, yaapa Ta, WIIH
Ha OMJI0 KOju ApYTrH OoNaH UM Aerpaanpajyhu Ha4MH MocTyna ca UM, IPETH Ja
he HEmocpemHO HAMACTH Ha KUBOT WJIW JICO TeJla, Win na he ra u30aruTu u3 3aje-
HUYKOT OOpaBHILTA, NI HA OWJIO KOjHU IPYTH HAUMH OrpaHUYaBa BbEroBy cl0o001y
WITH KpeTame, ipolarea 2a, MpuHyhasa ra Ha pajl WK Ja HAITyCTH T10Ca0, WA Ha
OMJI0 KOjM IPYTH HAYMH arpeCUBHO OI'PaHUYaBa HEroBa jelHaKa paBa 1 TaKo ra
CTaBJba y MMOTYUILCHU TI0JI0XKaj. Takohe je mpenBuheHo KakmhaBame ako Cy OBE
paame yunmbeHe y OUiIo K0joj ApYyToj TPajHOj 3ajeJHULN KUBOTA, HIIN MIpeMa
0CO0M ca KOjOM je TTIOYMHUJIAI] )KUBEO Y TIOPOIHITN UITH IPYTOj TPAJHO] 3ajSTHUITH,
a Koja je mpecrana aa nocroju. Jlakie, mpeMa 0BOM pelliekby poramame je mpe-
Brl)eHO Kao jelHa O/ paJllbi U3BPIIEHa KPUBUYHOT JIejIa HACHJBE Y TTIOPOIUIIH, H
MOKE C€ U3BPIIUTH CaMo IpeMa YiaHy IOPOAMLIE HIIK OCOOU ca KOjoM je U3BPILH-
JIaI] )KUBEO Y HEKOj IPYT0j TPajHO] 3ajeTHUITH. Hrje HHKpUMUHHUCAHO TTPOTambamke
oco0e ca KojoM MOYMHMIIAL TPETXOAHO HIje OMo HU y KakBoj Be3u. Mako je mpak-
ca rmokasaja Ja ce Mporamame Hajuenrhe BPIIM y OIHOCY Ha OMBIIE IMapTHEpE,
cMaTpamo J1a je 00Jbe pelemhe TPEeABUACTH IPoramarmbe Kao 3ace0HO KPUBHYHO
JIeII0, a He Y OKBUPY KPUBUYHOT JIeNIa HACHJBbE Y TIOPOHIIH, jep Ce Kao )KPTBE MOTY
NOjaBUTH U OpOjHE APYyTe KAaTeropyje JIMia, a He CaMO YJIAaHOBH ITOPOAHIIE.

4. PA3JIO3U 3A IIOTPEBY KPMBUYHOITPABHOI" PET'VJIIMCABA
[TPOTABBABA Y CPBUIN

Y CpOuju ce mociiembUX roJlMHa yKa3yje Ha nmoBehany onacHOCT OJ1 Ipora-
wmama. [lojennae oprarm3aiyje 3a 3alITUTY )KeHa UCTUIY JIa j€ pacipocTpame-
HOCT oBe 1ojaBe Benuka (16,8% HCIUTaHMUX JKeHa je N3jaBUIIo Ja Cy OuIie KPTBeE
Mporamama) 1 Jia je HEOIMXOHO MO CBECT jJaBHOCTH M M3BPIIUTH pedopMy

28 Criminal Code of the Republic of Slovenia 2008, http://www.legislationline.org/documents/
section/criminal-codes, janyap 2015.
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3aKOHO/IaBCTBA y ToM Toreny.”’ HaBoau ce 1a je, mopes skeHa Koje cy Ouie y eMo-
THUBHO] WJIM HEKO] APYTOj BE3U ca 0cOOOM KOja X MPOrOHH, BEIMKHU OpOj U OHUX
KOje paHMje HUCY MMalle HUKAaKaB KOHTAKT ca MPOroHuTesbeM. [locnenmux ro-
JuHa OWJIO je HEKOJIMKO CllydajeBa Mporamama KOjU Cy ce 3aBPILIUIN CMPTHUM
ncxomom.3? C 063upoM Ha TO J1a Ce TTPOramamke MOpa IMPEMO3HATH Kao 030MbaH
npobnem y CpOuju, Kao 1 Ha HEJOCTATaK MIPaBHE 3aIUTUTE, HECYMILHBO IIOCTOjH
notpeda 3a KPUBUYHOIIPABHUM PETYJIHCAEkHEM OBOT 00JIHKA IMMOHAIIAMA.

He camo na pacnpocTpameHOCT U ONIACHOCT OBE M0jaBe 3aXTeBa KPUBUYHO-
MpaBHO peryiucame, Beh je Cpouja n popMaHOIpaBHO Mpey3eina o0aBe3y aa TO
yuunu patupukanujom Konsenuuje CaBera EBpone o cnpeuaBamy u 60pou
MPOTHB HACHJba HaJl JKeHaMa U Hacuiba y mopoxuin.’! Oxpendom dnana 34 oBe
KonBeHuuje crpanaMa je HaMeTHyYTa o0aBe3a J1a IPeAy3My HEOIXOAHE 3aKOHO-
JIABHE WJIH JIpyTe Mepe U 00e30e/1e J1a HAMEepHO MOHAIIAkhEe MTOHABIAHEM MTPETHU
ynyheHux Ipyrom Juy, Koje y3poKyjy JAa ce JIMLE Al 3a CBojy 6e30eaHocCT,
Oyne MHKPUMHUHHCAHO.

5. ITPOTABAKBE YV KPUBUYHOM 3AKOHUKY CPBUIJE
DE LEGE FERENDA

[Iporamame ce He MOXe Y TTIOTITYHOCTH 00YXBaTUTH MOCTOjehuM HHKpUMH-
HalMjaMa y KpUBUYHOM 3aKoHOaBcTBY PenyOnuke CpoOuje. Hajcnuunuje npora-
HBary 0N OMII0 KPUBUYHO JIETI0 YTPOXKABAKHE CUTYPHOCTH, UHja Ce parmha CaCTOjH
y ynoTpeOu npeTie 1a he ce HanacTH Ha JKUBOT MITU TEJIO HEKOT JIMIIA UITH IheMy
OJIFICKOT JTUIIa, 9YUME Ce YIpOXKaBa CUTYPHOCT TOT juia. MehyTum, yrmorpeda
MPETHE HUje jeINHO MMOHAIIAKkE KOje MOXKE JIa N3a30BE Y3HEMUPEHOCT UITH CTPax
KOJl IpyTe 0co0e, Tj. Iporamame Tpeda 1a 00yXBaTH U HEKe APyTe paame Koje
MOT'y Jia IpOU3Beny OBY nocieauity. Hajpaxxuuja pasnrka nsmel)y oBe 1Be MHKPH-
MUHaIMje O1 NIak Omiia YMH-SHNIIA Ja CE TIPOTambarke BPIIA CHCTEMATCKH, OTHOCHO
Jla Ihera KapaKTepUIIIe TOHABJbAE aKaTa KOjU 3aCTpalllyjy U y3HEMUPaBajy IPYyTry
oco0y, 1a ce TO BPIIM Y BHIIE HABpaTa M KPO3 Ty>KH BPEMEHCKH HEPHO/.

C 003upoM Ha TO JIa PaJIEbe Koje Ce Mpely3uMajy IPUITMKOM IPOrambarmha HEKe
oco0e JecTo BOje TIOBPEIN OCHOBHHX JBY/ICKUX TIpaBa M cJI000/1a 3ajeMUYCHIX

29 Senka nad Srbijom, Attp./www.womenngo.org.rs/images/CEDAW/2013/Senka_nad_Srbi-
Jjom.pdf; janyap 2015.

30 Krivi¢no delo proganjanja i seksualno uznemiravanje najvaljuju se u promeni zakona,
http://sigurnakuca.net/vesti.338.html; janyap 2015.

31 3akon o morBphuBamy Konsennuje CaBera EBpore o cripedaBary u 60pOH MPOTUB Ha-
CUJba HAaJ J)KeHaMa ¥ Hacuiba y nopoxunu, Cu. [ nachux PC — Mehynapoonu y2oeopu, 6p. 12/2013,
noctymHo Ha: http:/www.parlament.gov.rs/upload/archive/files/lat/pdf/zakoni/2013/2246-13Lat.
pdf; janyap 2015.
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VeraBom Penyoimke Cpouje’?, mporamame Kao KPUBHYHO /110 OU Tpebaio pe-
TyJIucaTd y OKBUPY TpyIe KPUBUYHHUX JIeja MPOTUB €1000a U IpaBa YOBeKa U
rpahanmna. Kao mro je pedeHo, mporamame ce Hajdemhe cacToju y HexeJhEHO),
y3HeMHpaBajyhoj NaKiku yCMEepeHoj IpeMa KPTBHU K0ja ce OrJieia y HacTOjamy
Jla ce OCTBApW KOHTAKT Ca FOM, FJIH JIa C€ )KPTBa 3aCTPAIIH, IITO 32 TIOCIEIHILY
uMa CTpax )KPpTBe 3a CBOjy 0e30eqHOCT U 6e30eAHOCT H0oj OIUCcKuX ocoba. Yeien
TOTa, YIPOXKEH je ICUXUYKU U (PU3NIKH WHTETPUTET KPTBE, OTpaHUYCHA HhEeHA
cnobona KpeTama, KpTBa ce oceha HecurypHO H He0e30€JHO Y CBOM CTaHy M Ha
pamHoM MecTy. Jlakiie, cBe HABEACHO MPENICTaBIba KPIICHE HEMIOBPEIUBOCTH (H-
3MYKOT M ICUXHYKOT uHTerpurera ( wi. 25 Ycrasa PC), mpasa Ha cinobony u
6e30emauocT (wi. 27 YcraBa PC ) u cnobome kperama (4. 39 Ycerasa PC ).

[IpunukoM HHKPUMHUHHUCAA Mporamamka Moo Ou ce mohu ox pemiema
JIATOT y XpBaTckoM KazHeHOM 3aKOHHKY, Ia OM y3 HEKe W3MEHE TOT pellcka 3a-
KOHCKH OITUC OBOT KPUBUYHOT JI€JIa MOTrao OUTH:

Ko y BuIIle HaBparta u y {y’keM BPEMEHCKOM MEPUOJTY, TPOTUBIIPABHO, Mpa-
TH WU YXOIHU APYTY 0CO0Y MITU Ca BOM YCIIOCTaBJba UIIM HACTOjU JIa YCIIOCTABU
HEeXKEJbeHU KOHTAKT WM Ha JPYTH HAYMH KOJ| Fh€ U3a30BE Y3HEMUPEHOCT WIIH
CTpax 3a BEeHY CUT'YPHOCT MUJIM CUTYPHOCT H0j OJTMCKUX 0co0a.

Panma mn3Bpliema OBOT KPUBUYHOT jienia Ou, Jakie, Ouia alnTepHaTUBHO
onpehena u oOyxBarana Ou: npaheme, yxoheme, ycrnocTaB/bamke I HACTOjabe
Jla ce YCIIOCTaBH HEKEJHCHU KOHTAKT, UJIH CBE JIPYTe pajiibe Koje ¢y MoJ00He 1a
KoJ ipyre ocoOe n3a30By y3HeMHpeHOCT uiu cTpax. [log mpahemem ce moapa-
3yMeBa KpeTame (TeIuIle, KOJIMMa...) H3a HeKe 0co00e y ICTOM IIPaBITy, Ta TaKO
YUYMHMIIAI MOXKE KPTBY Ja paTH Kaja uJie Ha 10cao, y KoMy, y KynoBuny. [Tog
yxol)emeM ce cMaTpa TpajHo npaheme y3 IpUKYIIbamke MmoJaTaka 0 HeKoj 0coon
u ctanHo nocehnBame MecTa rae ce Ta oco0a Hajasu, HIIP. OIJIaXKEHE y UCTE
JIOKalie, IPOJIaBHUIIE, UTJ. YCIIOCTaBJhathe KOHTAKTA UJTH HACTOjahe Jla ce KOH-
TaKT YCIIOCTaBU C€ MOXKE BPIIUTH Ha pa3He HauuHe: Tele(OHCKUM MO3UBUMA,
cnmarbeM CMC mopyka, cllalbeM MejJIoBa, KOHTAKTHPamkEeM MpeKko mpoduiia Ha
JPYUITBEHUM MpeXama, ajli U MPUIIaKeHheM HEKOj 0cO0H, Tj. OCTBapemheM KOH-
TaKTa iuye y auye. Bpiieme 0BO KPUBUYHOT JieNa Ha Opyau Hauun 01 00yXBaTajo
npeay3uMame CBUX OHUX Paibi KOje Cy MOJ00OHE Ja Y KOHKPETHOM CIIy4ajy KOX
IpyTe 0cobe M3a30By yY3HEMHUPEHOCT WJIH CTpaX, a Koje HUCY oOyxBaheHe mpeT-
XOIIHO HaBEJCHNUM paamamMa. To Ou Ha mpuMep OHIIo casieTare, OIHOCHO MpHJIa-
KeHe HEKOj 0COOM CBaKM MyT KaJia ce HerJie yIieaa U leHO Y3HEMHUPaBakhe TOM
MPUITHKOM, TIOCMaTpame MecTa CTAaHOBama WK pajia Heke 0co0e, TN YHUIITaBa-
¢ IMOBHUHE KPTBE (FlbeHUX KOJIa, CTaHa, ABOPHUINTA...). [[a Or oBe pamme mpencra-
BJbalie paliby U3BPIICHa OBOI KpDUBUYHOT JIeIa, MOTPEOHO je 1a Cy mpeay3eTe y

32 Veras Penyonuke Cpouje, 2006, http://www.parlament.gov.rs/upload/documents/Ustav
Srbije_pdf.pdf, janyap 2015.
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BHUIIIE HaBpaTa U Kpo3 IyKHU BpeMeHCKH nepuoa. OBa Ba ycioBa cy yjenHo mehy-
cOOHO MOBe3aHa U YCJIOBJbEHA, M YIIPABO C€ Ha OCHOBY I-UXOBE OCTBAPEHOCTH Y
KOHKPETHOM CIJTy4ajy MOKe YTBPJIUTH Ja C€ PaJIH O POramamy, Koje ce, Kao IITo
j€ HATIOMEHYTO, BPILIM CUCTEMATCKH, Tj. IOHABJhAKHEM aKaTa KOjU 3aCTpalryjy u
Y3HEMHPaBajy ApyTy 0co0y. Y ToMe ce U orJiefia Heurja YIIOPHOCT M HCTPAJHOCT,
IITO ¥ YUHU CMUCA0 0Be MHKpuMuHaiuje. Octahe Ha Cy/ICKOj IPaKCH J]a Y CBAKOM
KOHKPETHOM CITy9ajy YTBPIH Ja JTH j€ 0Baj YCIIOB UCITYHHCH, Tj. KOJHMKO TyTa Tpeda
HEeKa pajimka 1a OyJie nmpeay3eTa Ja Ou yka3uBalia Ha yIOPHOCT YYUHHUOLA | TIITa
ce cMaTpa Iy »KHM BpeMeHCKUM nieprojioM. To hie cBe 3aBUCUTH OJ1 CiTydaja JIo Ci1y-
4aja, jep he u o came paame U3BPILIECHA Y KOHKPETHOM CIIy4ajy 3aBHCUTH KOjH je
BPEMEHCKH TIEpHO]] TIOTPedaH Jia ce M3a30Be Y3HEMHUPEHOCT MJIH CTPax KOJ HEKe
ocobe. Jenan on ycnosa koju 6u Takohe Tpedanio qa Oyae UCIYHEH je Jla ce OBe
panme peay3uMajy MPOTUBIIPABHO, Tj. Ja YUWHIIIAIl HeMa 3aKOHCKO OBJIanThemne
Jla HEKOT MIPaTH, yXOJH, HITU Ca MM YCIIOCTaBJba KOHTAKT. OBO je TOTpeOHO A2 Ou
ce OBE PaJihe pa3IHKOBaJIe 0J] OHUX KOje ce BpIIIe Ha OCHOBY 3aKOHCKOT OBJarhe-
1A, Tj. KOje HUCY MPOTHUBIIPaBHE.

[IporrcuBameM panme U3BpIICHa Ha 0Baj HAYHH OU ce M30erao JAe0 3aKOH-
CKOT OIrca U3 XpBaTcKor KaszHeHor 3aKkoHa saciupawusarse Ha Opyeu HayuH, jep ce
panma OBOT KpHBUIHOT JIeJIa HE CacTOjU caMo Y 3acTpamuBamy. Takolhe 0u OmiIo
HATJIAIICHO JIa CE PaJiiha BPIIU CUCTEMATCKU U MPOTUBIPaBHO. OBAaKBOM HHKPH-
MHHAIIAjOM OW OMJTHM MCTIOIITOBAHH U 3aXTeBU KOHBEHITH]E O cripedaBamy u 60pOu
MPOTHB HACWUJbA HAJ| )KEHAMa U HACUJba Y TIOPOIUIIH.

[Tocnenunia y mmpeM CMHUCITY, Tj, TOCIEANIIA Y OMHOCY Ha 3aIITUTHH 00jeKT
0u Ouia yrpoxaBame (PU3UUYKOT U NICUXUYKOT HHTETPUTETA, IIPaBa Ha CI000y
1 6e30eTHOCT U yTpokaBame ciaodome Kperama. [locnenuma y yxeM CMUCITY OU
ce oriefiayia y y3HEeMUPEHOCTH WIIH CTPaxy 3a cBojy 0e30emHocT min 6e30e1HOCT
Onrcke ocobe. Y3HEMHUPEHOCT U CTpax Cy HeraTWBHA ocehara, Koja ce NCToJhaBajy
Ipe CBera Kao CTpeMiba, HECUTyPHOCT, YIUIAIEHOCT HeKe 0co0e 3a CBOj )KHUBOT,
WJIN J)KUBOT 10j OHCKe 0co0e. Y KOHTEKCTY OBOT KPUBHTHOT JeJIa TIOCIETUITY
ou Tpebano onpehuBatu cy0jeKTHBHO, Tj. ca aCIeKTa MackBHOT cy0jekTa. To 3Ha4Ym
Jia OU KPUBUYHO JIEJI0 OWIIO CBPINCHO OHJIA KaJla Cy TIPEIy3eTe pajiihe 3aucTa Mpo-
Y3POKOBaJIe Y3HEMUPESHOCT MJIH CTPaX IMACHBHOI CY0jeKTa, Y CMHUCITY CyOjeKTHBHOT
ocehaja, a ako 70 Tora HHje IOILIO PAIUIO0 OH Ce O MOKYIIajy OBOT KPUBHIHOT
Jena.

Kao 06muk xpuBHIle jeqnHO 01 OO MPUXBATIEUB YMHUIIIBA], TUPEKTHU HITH
€BCHTYaJHU. Y TIPBOM CJIy4ajy yUHMHHIIAIL je CBECTaH CBOjE pajibe U XOhe BeHO
W3BPITICHHE, a YJEIMHO j€ CBECTaH Ja TaKBa Paamba Ko JPYTor MIPOy3pOoKyje Y3HEMU-
PEHOCT WJIU CTpax, U TO U xohe. Y IpyroMm ciydajy yYuHHIIALL je CBecTaH Moryh-
HOCTH Ja CBOjJOM paIbOM IIPOY3pPOKYje TMOCIESAUITY ¥ Ha TO TIPUCTaje. YMHUIILIbA]
YYUHUOLIA TTOPEJT OCTATNX 00elexkja Mopa JJa 00yXBara U CBECT O MPOTUBIIPAB-
HOCTH.
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KsanmudukoBanu 00611k OM c€ MOTA0 OJPEIUTH C 003UPOM Ha TO KO CE jaBJba
Kao MacuBHH Cy0jeKT OBOI KPHBUYHOT Jiefia, I1a OM 0Baj OOJIMK MOCTO0jao Kada Ou ce
0e10 8PuUIO Hpema caoawrbem uau buswem OpauHom Ui 8aHOPaAUHoOM HapiiHepy,
0Co0OU ca KOjoM je YUuHuIay Ouo y eMomueHoj 6e3u Uiy upema MAaioieiHoM Juy).
Pazmor 3a 0BakBO HHKpUMHUHHUCAKHE KBATU(DUKOBAHOT 00JIMKA jeCTe YNHCHHUIIA
Jia Cy HCTpaXHBamba IoKa3asa Jia ce OBe pambe Y MpaKcy Hajuelhe npeay3umajy
IpeMa HaBeeHUM ocodama, Tj. la Cy Hajdenthe KpTBe Imporamama y CpOuju skeHe
KOje Cy ca M3BpIIHOLEM OHIIe HIIK jecy Yy OpayHOj Uik BaHOpayHOj BE3H, UIIH CY
ca ’BUM OHJIe Y EeMOTHBHO] BE3H1, UJIH MaJIOJICTHA JTUTIA.

Kao u3Bpmmnan oBor KpUBUYHOT Jiesla C€ MOXKE jaBUTH OMJIO Koje JIHILIE, C
THM IITO C€ KOJ KBaIN(hUKOBAHOT OOJIMKA 3aXTeBa Ja TO Oy/e JIUIIE Koje je ca ma-
CHUBHHM CyOjeKTOM y oipejeHOM OTHOCY.

6. BAKJBYHAK

Y 3eMibaMa IIUPOM CBETA MIPOramarme je Beh 0/1aBHO Nperno3HaTo kao 0301JbaH
npooiieM, IITO je 3a MOCICIUIy HMallo HHKPUMUHUCAKE TAKBOTI HAYMHA MOHA-
mama. [locnenmwux roguna ce u'y CpOuju ykasyje Ha 030MJbHOCT OBE T10jaBe, Kao
W Ha pa3Mepe Koje oHa rorpuma. [Iporamame 00yxBaTa HU3 aKTHBHOCTH KOj€ CBE
3ajeIHO 030MJBHO peMeTe JKHMBOT JKPTBE. MoKe ce IECHTH Ja CBaKka Ta paarba
MOjeAMHAYHO HE MPEJCTaBIba KPUBUIHO JIEJI0, HUTH 030MJBHO PEMETH KUBOT
JKPTBE, aJld CBE OHE Y3ETe 3ajeJHO J1ajy TAKBOM IOHAIIaky jellaH CACBUM HOBU
KBAJIMTET, 300T Yera X je HEOMXOIHO MPEABHICTH Kao KPUBHYHO Jieno. Hanme,
OBaKBHMM HAauMHOM TIOHAIlIakba Ce KO IPYTor HapyIiaBa i yrpokaBa arMmocgepa
curypHocts u 0e3bennoctr. Kako ce caMo mporamame MOXKe BPIIMTH Ha BHIIE
HAYMHA, HEOMXOJIHO j€ MPUIMKOM HHKPUMUHAIIKM]E BOJUTHU padyHa jia OHa U 00Y-
XBaTH CBE T€ pa3He OOJMKeE MOoHAIIAaka. 3aT0 je He caMO H3a30B OJIPSIUTH Y UMy
0w ce cacrojalia paJama N3BPILIECHA OBOT KPUBUYHOT Jieia, Hero U mpoHahu edexk-
THBHY KPUBUYHY CaHKIH]Y. Y pajay je IaT mpesior Kako O ce Mporamame MOTIIO
nHKpuMuHUCcaTH Y KpuBrnunom 3akoHuky CpOuje. AKLICHAT je CTaBJbeH Ha CHCTe-
MAaTCKO MpeNy3uMare paiibe U3BPIICHA, jep je YIIPaBO YHIHCHHUIIA JIa Ce Pajmha
IpeAy3UMa y BUIIIE HaBpaTa U Kpo3 1Yy>KU BPEMEHCKU IIEPUOJ OHO IITO YUHU CY-
IITUHY OBOT KPHBUYHOT JieJia, ¢ 003MPOM Ha TO JIa je caMO TaKBa paJikha MoJo0Ha
Jla IPOY3POKYje TIOCIIEUITY Koja Ce CacTOju y CTpaxy WilH y3HeMUpeHocTH. [lakie,
MIPBH KOPaK jecTe MPETNo3HaBame MpodiieMa 1 MpU3HaBamke MOTpede 3a ’erOBUM
KPUBUYHOIIPABHUM perynucameM. JIpyru kopak ou 6uo nuzmena nocrojeher kpu-
BUYHOT 3aKOHOJIABCTBA Y CMHCITY TIPOMMCHBaKkha KPHBHYHOT Jie]la MPOrambarmba y
Kpusuunom 3akonuky Cpouje.
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Stalking — the Term, Features and Proposals de Lege Ferenda

Abstract: In the paper author analyzes main features of stalking, which is
recognized as a serious problem in many countries and provided as a criminal
offense. There are presented comparative legela solutions of this criminal offense
in the countries that have incriminated it firs, as well as in neighboring countries.
In recent years in Republic of Serbia it has been indicated to prevalence of the
stalking, especially among the former partners, and considering that there is a
need for such behavior to be incriminated. Also, Serbia’'s ratification of the Council
of Europe Convention on Preventing and Combating Violence against Women
and Domestic Violence assumed an obligation to prescribe stalking as criminal
offense. This paper proposes the possible way of prescribing stalking with analysis
of certain elements of the legal description.
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