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CO O PE RA TION BET WE EN THE PU BLIC  
PRO SE CU TOR AND THE PO LI CE IN SER BIA*

Abstract: Contemporary trends in criminal procedure legislation are 
deliberately looking for efficiency as well as the instruments of implementation of 
international standards both in its quantitative and qualitative aspects. Doctrinal 
considerations find their footing in the decades-long reform of criminal procedural 
legislation of the Serbia, whereas the question that has always represented one 
of the most significant characteristics of criminal procedural legislation in general 
is the correlation between the public prosecutor and the police and its contribution 
to the efficiency of criminal proceedings. Serbia adopted new Criminal Procedure 
Code in 2011, which entered into the force during the 2013. According to the 
abovementioned, the authors pay special attention to the following issues: first, 
the notion of the police and the police functions; secondly, the correlation of the 
public prosecutor and the police as a factor in the efficiency of criminal 
proceedings; thirdly, empirical research and proposals de lege ferenda.

Keywords: police, public prosecutor, an international standard, the reform 
of criminal legislation.

* Re se arch is the re sult of work on the pro ject “Im ple men ta tion of the New Ser bian Co de of 
Cri mi nal Pro ce du re”. The pro ject is fun ded by the Eu ro pean Union, 2015.
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1. INTRODUCTION: THE NOTION OF THE POLICE  
AND POLICE FUNCTIONS

The distinctive theoretical bases, when it comes to the modern meaning of 
the term police that are viewed from a historical aspect, which was exposed to a 
significant number of changes, imply a constant qualitative development and im-
provement of the system of the internal organization and pretensions of modern 
states for increasing the number of field-specific and specialized forms of the 
government operations, and all with the aim of better treatment in all aspects of 
the social action, which would result in prosperity. When it comes to the concept 
of the police which existed in ancient times, the word police was usually brought 
into connection with the Roman notion politia that originated in the Greek term 
polis (city state) and politieia (lifestyle and organization of a community or a gen-
eral thing of all citizens of the polis), and through the extensive correlation of the 
aforementioned concepts1, we can hardly connect them directly with the position 
of the concept of the modern state police.2 We can conclude that by specifying the 
concept of the police in such a manner, we set the relationship of equality with the 
state. In other words, the beginning of the development stage of the country is 
identified with the police. Historically, different meanings are attributed to the 
concept of the police, most of them being brought in connection with the concept 
of the state administration, government services or public order. However, the 
aspect of the modern concept of the police with which we meet today, starts only 
from the end of the VIII century and the early IX century, when the notion of the 
police in their functional sense was linked to the ministry that deals with the main-
tenance of public order and peace, security and order, the preservation of freedom, 
property and personal security. When it comes to reviewing aspects of the concept 
of the police to combat crime, it came only at the end of the IX century when, at 
the same time, the final determination by the police activity from the other depart-
ments of internal administration was manifested. The European trend of the mean-
ing of the notion of police does not deviate to a large extent in the countries of 
Europe and the contemporary trends of its development. Accordingly, in the Eng-
lish language the word police has the meanings of the organized civilian force to 
maintain order, prevention and detection of crime and the enforcement of laws; 
members of these forces; regulation and control in the community, especially in 
regard to the maintenance of public order, safety, health, morals, etc.; government 
departments responsible for carrying out police duties, especially those related to 
the maintenance of order; any group of people in charge or employees to safeguard 

1 By the notion of Politieia, among other things, Aristotle considered ideal state organization, 
which was a mixture of democratic and aristocratic principles. See: Aristotle, Politics, Culture, 
Belgrade 1960, 215.

2 Ljubomir Tadić, The Science of Politics, Rad, Belgrade 1988, 17. (Serbian)
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order and enforcement of laws.3 In the French language, the police stands for the 
branch of the state authority that ensure the maintenance of public order, personal 
safety or property; the building of the working premises of the police; all agents 
and the administration4. The German term Polizei and Italian polizia have the 
similar previously stated meanings of the word. In the Russian language, the main 
meaning of the police in organizational terms is a “special state administration 
body with the task of preserving security and order of the authorities”.5 

However, the inconsistency of doctrinal understanding of the meaning of the 
concept of the police has led to a large number of definitions, and the first modern 
dates from 1885. After 1915, the American author Fozdik stated his understanding 
of the meaning of the concept of police as follows: “What we consider to be police 
nowadays are primarily forces guaranteed by the Constitution which are to protect 
the individual within their legal rights.”6 Also, Rob Mawby points out that the 
notion of police involves every agency that may differ with regard to the legiti-
macy, structure and function. In accordance with the definitions set out front, 
there is a legitimate question, considering the complexity of this concept, which is 
whether it is possible to define the concept of police in a relatively comprehensive 
way, and thus avoiding reducing police only to its key elements and characteristics. 
Given all this, by defining the police as a “complex system of professional type, 
which was organized in order to maintain public pea ce and or der in the so ci ety 
and which is for this pur po se pro vi ded with sta tu tory po wers and re so ur ces, in-
clu ding the me ans of co er cion”7, Mi lo sa vlje vic rightly po ints out that the po li ce 
sho uld be seen as a dyna mic system that in ter acts with its en vi ron ment, emp ha-
si zing that its pro fes si o nal cha rac te ri stics are do ne to re strict this con cept to the 
bo di es and in sti tu ti ons per for ming po li ce du ti es in the form of pu blic ser vi ces, 
which ex clu ded va ri o us forms of sub si di ary and pri va te po li ce from the de fi ni tion 
of the po li ce. Be a ring in mind all the fo re go ing, the po li ce can be de fi ned as a 
se pa ra te, spe ci fic sta te aut ho rity com plex type that is or ga ni zed to en su re the 
ma in te nan ce of law and or der in a so ci ety, and that is for this pur po se pro vi ded 
with sta tu tory po wers and re so ur ces in clu de the me ans of co er cion. In ac cor dan ce 
with such a con cept of the po li ce, its main fe a tu res are as fol low:

The po li ce in its or ga ni za tion and fun cti o ning are not only spe cial, but al so 
a spe ci fic sta te aut ho rity;

3 The Oxford Dictionary: A New English Dictionary on Historical Principles, Clarendon 
Press, Oxford 1933, 1069–1070.

4 New Larousse Encyclopedia, JRJ, Belgrade 1999. 
5 See more: Stanko Bejatović, Milimir Govedarica, Police in the Criminal Proceedings, 

Banja Luka 2014, 258. (Serbian)
6 S. Bejatović, M. Govedarica, 258.
7 Bo go ljub Mi lo sa vlje vic, Po li ce Sci en ce, Aca demy of Cri mi na li stic and Po li ce Stu di es, 

Bel gra de 1997, 11–14. (Ser bian)
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Re gar dless of the co un try whe re the po li ce are for med, it stands as such a 
sta te body which is or ga ni zed for the pur po se of ma in ta i ning pu blic pe a ce and 
or der in a so ci ety, and thus en su ring the ru le of law in the so ci ety;

In or der to ac hi e ve its pri mary task of or ga ni za tion, the po li ce re a li ze mul ti ple 
fun cti ons (po wers);

All of its po li ce po wers are im ple men ted in ac cor dan ce with the law and the 
ap pro pri a te re gu la tion;

To ac hi e ve the fun ction of its exi sten ce, the po li ce ha ve sta tu tory po wers 
sup plied with the ne ces sary me ans;

One of the me ans for exer ci sing its fun cti ons is al so the me ans of co er cion.8
Fi nally, in re la tion to this, we wo uld li ke to po int out that, alt ho ugh mo dern 

ten den ci es ha ve dis tin cti ve ap pro ac hes to de ter mi ne the con cept of the po li ce in 
re la tion to the term that exi sted in hi story, this do es not mean that in tho se ori gi-
nal com mu ni ti es pe o ple did not deal with the terms in qu e sti on, but over ti me 
at ti tu des, or ga ni za tion, re gu la tion, so cial re la ti ons, the need in it ha ve been mo-
di fied, so “the pro cess of cre a ting the first co un try led to a gra dual esca la tion of 
tho se forms of re gu la tion of so cial re la ti ons and san ction vi o la ti ons that re cog ni-
zes the ori gi nal com mu ni ti es in the in sti tu ti ons of sta te po wer”.9 When it co mes 
to the con cept of a po li ce fun ction as well as with the con cept of po li ce, the at ti-
tu de of the ma jo rity of aut hors in terms of plu ra lism and talk abo ut the sta ted 
pro blem as a con cept and type of po li cing fun cti ons is ju sti fied, rat her than the 
con cept of po li ce fun cti ons, which finds its fo un da tion in mo re facts. On the first 
pla ce, the num ber of po li ce fun cti ons, i.e. the qu an ti ta ti ve aspect, im pli es the fun-
ction. Al so, po li ce fun cti ons and ac ti vi ti es ta ken by the po li ce in the exe r ci se 
the re of vary sig ni fi cantly from co un try to co un try. Furt her mo re, po li ce fun cti ons 
are dyna mic in na tu re, i.e. va ri a ble in the ir con tent, not only when we ta ke in to 
ac co unt the dif fe rent co un tri es (and even dif fe rent ci ti es wit hin a sin gle co un try), 
but espe ci ally if we be ar in mind the dif fe rent pe ri ods in which they ha ve exi sted.10 
Un til the 60th, the re was the do mi nant vi ew that the most im por tant and most 
com mon po li ce ac ti vity was re la ted to cri me pre ven tion and de tec tion of cri mi nal 
of fen ders. Ho we ver, such opi nion was soon aban do ned, ba sed on the first ba sic 
re se arch on the ba sis of which the po li ce cle arly re cog ni zed that much mo re ti me 
is spent in ac ti vi ti es that ha ve a so cial uti lity cha rac ter, help pe o ple in the ir small 
everyday pro blems than in ac ti vi ti es re la ted to the fight aga inst cri me.11 Sur veys 

8 Dra ga na Čvo ro vić, De pri va tion and Re stric tion of Li berty by the Po li ce, Doc to ral Dis-
ser ta tion, Fa culty of Law, Uni ver sity of Bel gra de 2016, 249. (Ser bian)

9 Ibid., 250.
10 Ibid., 251.
11 Ela i ne, Cum ming, La u ra Edel, Ian Cum ming, The Po lic man as Phi lo sop her, Gu i de and 

Fri end, ac cor ding to: Sa muel Wal ker, The Po li ce in Ame ri ca: An In tro duc tion, McGraw-Hill, Inc., 
New York 1992, 22.
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con duc ted in con nec tion with this show that the ove rall vo lu me of po li ce works 
in com ba ting cri mes ac co unt for only 20% -30%.12 In li ne with this, we can con-
clu de that the fun ction of the po li ce can not be re du ced only to the pre ven tion and 
re pres sion of cri me, but that it has a very im por tant so cial-uti lity seg ment. Be a ring 
in mind the re sults of re se arch, the mythi cal no tion of the po li ce was re de fi ned as 
an agency for the fight aga inst cri me.13 From the aspect of cri mi nal fun cti ons, in 
ot her words, pre ven tion and re pres sion of cri me, we ma inly re fer to the in ter na-
ti o nal stan dards of the right to li fe, pro hi bi tion of in hu man, de gra ding tre at ment 
or pu nis hment, and the right to li berty and se cu rity of per son, the right to a fa ir 
trial, which is in ac cor dan ce with the ir cha rac ter and hi e rar chi cal pri mary lo ca tion 
on the so cial sca le, may be re stric ted only in ca ses pre scri bed by the law, and to 
re spect and ac hi e ve ment of the ir set as cru cial in con tem po rary so ci ety, and the 
si tu a tion de vi a ti ons from the ab so lu tist ap pro ach must be in ter pre ted nar rowly. 
Among the many fun cti ons of the po li ce, two are of par ti cu lar im por tan ce when 
it co mes to the pre li mi nary in ve sti ga tion and cri mi nal pro ce e dings and as such 
they ma ke the me mo rial of po li ce of all co un tri es. The first fun ction is to com bat 
cri me, which uni tes two aspects – pre ven ti ve and re pres si ve. The se cond fun ction 
is the ma in te nan ce of pu blic or der and so cial ser vi ces seg ment. Ho we ver, what 
con nects the se two fun cti ons is that in ne it her of the seg ments the po li ce stand as 
the only be a rer of fun cti ons as well as the ac ti vi ti es un der ta ken with the aim of 
ac hi e ving them, de spi te the fact that the po li ce ha ve a key ro le. For exam ple, the 
ef fec ti ve ness of com ba ting cri me, de pends not only on ef fec ti ve po li ce work in 
this fi eld, but al so on the ef fi ci ency of en ga ge ment of many ot her so cial ac tors 
who se ro le in the fight aga inst cri me is con si de red to be very im por tant.

2. COR RE LA TION OF THE PU BLIC PRO SE CU TOR AND  
THE PO LI CE AS A FAC TOR OF THE EF FI CI ENCY  

OF THE CRI MI NAL PRO CE E DINGS

The ef fec ti ve ness as an in ter na ti o nal stan dard, espe ci ally in the sup pres sion 
of cri me, de pends not only on ef fec ti ve po li ce work14 in this fi eld, but al so on the 
ef fi ci ency of en ga ge ment of many ot her so cial ac tors who se ro le in the fight aga inst 

12 S. Wal ker, 83; Ste ven M. Cox, Po li ce: Prac ti ces, Per spec ti ves, Pro blems, Allyn and Ba con, 
Bo ston 1996, 22.

13 It sho uld be no ted that the en ter ta in ment in du stry – the me dia, mo vi es, are sig ni fi cantly 
re spon si ble for this ima ge of the po li ce, but al so to the po li ce it self ma in ta ins this ima ge that it 
usu ally co mes be fo re the pu blic with in for ma tion re la ting to the per for man ce in the fight aga inst 
cri me (alt ho ugh this fight is much ea sily qu an ti fi ed and sta ti sti cally shown, but va ri o us forms of 
so cial ser vi ce work of the po li ce).

14 Bo go ljub Mi lo sa vlje vić, Hu man Rights and Po li ce, Cen ter for the an ti war Ac tion, Bel gra de 
2004. (Ser bian)
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cri me is con si de red very im por tant. In ac cor dan ce with the re for med cri mi nal 
pro ce du re le gi sla tion of Ser bia,15 the po li ce to get her with the pu blic pro se cu tor16 
stand as the key su bject in the pre li mi nary pro ce e dings,17 both in ta king ac ti ons 
of ope ra ti o nal-tac ti cal cha rac ter, and the evi den ce gat he ring, which, if ta ken in 
ac cor dan ce with the Co de, may be used in furt her pro ce e dings. The le gal ba sis 
for the ac ti ons ta ken by the po li ce is pro vi ded by the Art. 286 of the Cri mi nal 
Pro ce du re Co de in the fol lo wing man ner: “If the re are gro unds for su spi cion that 
a cri mi nal of fen se is pro se cu ta ble ex of fi cio has been com mit ted, the po li ce is 
re qu i red to im ple ment ne ces sary me a su res to lo ca te the per pe tra tor of the cri mi-
nal of fen ce, for the per pe tra tor or ac com pli ce not to go in to hi ding or ab scond, to 
de tect and se cu re tra ces of the cri mi nal of fen ce and ob jects which may ser ve as 
evi den ce, as well as to col lect all in for ma tion which co uld be of be ne fit for the 
suc cessful con duct of cri mi nal pro ce e dings”. From the stand po int of cri mi nal 
pro ce du re,18 the ro le of the po li ce in pre li mi nary in ve sti ga tion pro ce e dings in the 
fi eld of im ple men ta tion of in ter na ti o nal stan dards is im me a su ra ble, but it is a ne-
ces sary re spon se to the qu e sti on whet her the mu tual re la tion of the su bjects of the 
pre li mi nary in ve sti ga tion19 and at which le vel, con tri bu tes to the im ple men ta tion of 

15 Mi lan Šku lić, “Mi scon cep ti ons and Nu me ro us Le gal and Tec hni cal Er rors of the New 
Cri mi nal Pro ce du re Co de – What to do Next and How to Re form the Re form of Ser bian Cri mi nal 
Pro ce du re”, Re form of Cri mi nal Law (ed. Go ran Ilić), Bel gra de 2014, 23- 66; Vo ji slav Đur đić, 
“Con cep tual Dow nward in the New Cri mi nal Pro ce du re Co de of Ser bia”, Re form of Cri mi nal Law 
(ed. Go ran Ilić), Bel gra de 2014, 66-87; Vo ji slav Đur đić, “Star ting and Con trol of Pu blic Pro se cu-
tion In ve sti ga tion“, Pro se cu to rial in ve sti ga tion, OSCE Mis sion to Ser bia, Bel gra de 2014, 139-153; 
Mi lan Šku lić, Cri mi nal Pro ce du re Law, Fa culty of Law, Uni ver sity of Bel gra de, Bel gra de 2014; 
Vo ji slav Đur đić, “The Pro spect of a New Mo del of Cri mi nal Pro ce du re Ser bia”, Jo ur nal of Cri mi-
na li stic and Law 2/2015, 71- 97; Ta tja na Bu gar ski, “Di rect Ac cu sa tion”, Pro se cu to rial In ve sti ga tion 
(eds. Ivan Jo va no vić, Ana Pe tro vić-Jo va no vić), OEBS Mis sion to Ser bia, Bel gra de 2014, 221- 233; 
(Ser bian); Dra ga na Čvo ro vić, Velj ko Tu ra nja nin, “Re for med Cri mi nal Pro ce du re Le gi sla tion and 
Ser bian Po li ce Le gi ti macy in Eu ro pe (Doc tri ne, Sta ti stics and Con si stency)”, Ar chi bald Re iss Days 
vol. 1 (ed. Đor đe Đor đe vić), Aca demy of Cri mi na li stic and Po li ce Stu di es, Bel gra de 2016, 483-494.

16 Go ran Ilić, “Po si tion of the Pu blic Pro se cu tor ac cor ding to the New Ser bian Cri mi nal 
Pro ce du re Co de”, New Trends in Ser bian Cri mi nal Pro ce du re Law and Re gi o nal Per spec ti ves 
(eds. Ana Pe tro vić, Ivan Jo va no vić), OSCE Mis sion to Ser bia, Bel gra de 2012, 70-77; Dra ga na 
Čvo ro vić, „Pu blic Pro se cu tor as a Po wer ful Fi gu re of the Mo dern Cri mi nal Pro ce du re Le gi sla tion“, 
Cri me and So ci ety of Ser bia: Chal len ges of the So cial Dis in te gra tion, So cial Re gu la tion and En-
vi ron men tal Pro tec tion (eds. Ma ri na Hug son, Zo ran Ste va no vić), In sti tu te of Cri mi no lo gi cal and 
So ci o lo gi cal Re se arch, Bel gra de 2015, 223- 237. (Ser bian)

17 Go ran Ilić, “Pre-in ve sti ga tion”, Ma nual for the Im ple men ta tion of the Co de of Cri mi nal 
Pro ce du re (eds. Stan ko Be ja to vić, Mi lan Šku lić, Go ran Ilić), As so ci a tion of Pu blic Pro se cu tors 
and De puty Pu blic Pro se cu tors of Ser bia, Bel gra de 2013, 211- 230. (Ser bian)

18 Stan ko Be ja to vić, “The Ef fec ti ve ness of the Cri mi nal Pro ce e dings as an In ter na ti o nal Le gal 
Stan dard”, Cri mi nal Le gi sla tion of Ser bia and the Eu ro pean Union Stan dards (ed. Stan ko Be ja to vić), 
Ser bian As so ci a tion for Cri mi nal Le gal The ory and Prac ti ce, Bel gra de 2010, 184-208. (Ser bian)

19 Dra ga na Čvo ro vić, “Pu blic Pro se cu tor and the Po li ce as the Key Su bjects of the Pre li mi-
nary In ve sti ga tion Pha se and the In ve sti ga tion Pha se New Cri mi nal Pro ce du re”, The Po si tion and 
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in ter na ti o nal stan dards. The an swer to this qu e sti on con ta ins three spe cial fe a tu res: 
firstly, the con cre te form of co o pe ra tion bet we en the se ca te go ri es of ope ra to rs 
de pends on the type of su bjects and ac ti ons who se un der ta king un der the ir ju ris-
dic tion, and the ac ti ons of which they are the hol ders. Se condly, the ef fi ci ency of 
the tre at ment of the se su bjects de ter mi nes not only on the ef fec ti ve ness of the 
ac ti ons in which tho se are ta king part, but al so the ef fi ci ency of the pre li mi nary 
in ve sti ga tion as a who le. Thi rdly, the prin ci ples of ac ti vity, pro fes si o na lism, le ga-
lity and mu tual re spect must be the prin ci ples of mu tual re la ti ons and co o pe ra tion 
bet we en the se en ti ti es re gar dless of the oc ca sion which ac ti ons the se re la ti ons are 
esta blis hed.20 Only full com pli an ce of the se prin ci ples by the su bjects of the pre-
li mi nary in ve sti ga tion is the ba sis of ef fi ci ency of the pre li mi nary in ve sti ga tion 
and is un der stood in qu a li ta ti ve and qu an ti ta ti ve21 terms.22 Be ca u se of all this, full 
at ten tion must be gi ven to esta blis hment of the se re la ti ons, and abo ve all, by the 
pu blic pro se cu tor as the head of the pre li mi nary in ve sti ga tion. Ac cor dingly, com-
pli an ce with the se prin ci ples of mu tual re la ti ons bet we en ac ti ve en ti ti es in a pre li-
mi nary in ve sti ga tion is not only the ba sis of the le ga lity of ac ti ons ta ken, but al so 
the gu a ran tee of the ef fi ci ency of the un der ta king and the ba sis of its con tri bu tion 
to the ef fi ci ency of the pre li mi nary in ve sti ga tion as a who le, or cri mi nal pro ce e dings.

3. EM PI RI CAL RE SE ARCH AND PRO PO SALS DE LE GE FE REN DA

The con duc ted re se arch re gar ding the re la ti on ship bet we en po li ce and pu blic 
pro se cu tors in the re for med cri mi nal pro ce du re le gi sla tion of Ser bia, con fir med 
the ini tial hypot he sis that this is one of the most im por tant and the most pres sing 
is su es when it co mes to cri mi nal-le gal mat ter (the ory and prac ti ce) in ge ne ral. In 
or der to eva lu a te the ade qu acy of using the cri mi nal pro ce du re norms by the pu blic 
pro se cu tor and the po li ce we ha ve con duc ted the em pi ri cal re se arch. Its goal is the 
fol lo wing: firstly, un der stan ding the sco pe and ways of mu tual co o pe ra tion between 
the pu blic pro se cu tor and the po li ce in pre trial in ve sti ga tion and in ve sti ga tion 
pro ce du re and the im pact of this co o pe ra tion on the ef fi ci ency of de tec ting and 
pro ving cri mi nal acts and the ir per pe tra tors and im ple men ta tion of in ter na ti o nal 

Ro le of the Po li ce in a De moc ra tic Sta te, Cri mi na li stic and Po li ce Aca demy, Bel gra de 2013, 111- 139. 
(Ser bian)

20 D. Čvo ro vić (2016), 197
21 Sla vo ljub Ca rić, “The Right to Trial wit hin a Re a so na ble Ti me in Cri mi nal Mat ters: the At ti-

tu des of the Eu ro pean Co u rt of Hu man Rights”, The Main He a ring and Trial wit hin a Re a so na ble Ti me 
(eds. Stan ko Be ja to vić, Ivan Jo va no vić), OSCE Mis sion to Ser bia, Bel gra de 2015, 34- 49. (Ser bian)

22 Vo ji slav Đur đić, “Cri mi nal Pro ce du re Law as a Nor ma ti ve As sump tion of the Ef fi ci ency 
of Pro ce du res in Cri mi nal Mat ters”, Cri mi nal Le gi sla tion, Or ga ni za tion and Ef fi ci ency of the 
Ju di ci ary in Cri mi nal Mat ters (ed. Stan ko Be ja to vić), Ser bian As so ci a tion for Cri mi nal Le gal 
The ory and Prac ti ce, Bel gra de 2008, 9-39. (Ser bian)



stan dards and se condly, ma king pro po sals for re mo ving ne ga ti vity in the ap pli-
ca tion of le gal pro vi si ons by the se two pro ces sing en ti ti es. The ju sti fi ca tion of the 
em pi ri cal re se arch of the se is su es emer ged as ne ces sary for the re a sons of the 
chan ged pro ce du ral po si tion of the se two su bjects in the CCP from 2011. We con-
duc ted the sur vey bet we en pu blic pro se cu tors and mem ber of the po li ce. In this 
work, we analyzed at ti tu des of the pu blic pro se cu tor’s. In ac cor dan ce with the 
con duc ted re se arch, the ba sic cha rac te ri stics of mu tual co o pe ra tion bet we en the 
pu blic pro se cu tor and the po li ce in pre li mi nary in ve sti ga tion and pre-trial in ve-
sti ga tion in or der to re a li ze ef fi ci ency as an in ter na ti o nal stan dard are as fol lows.

The co o pe ra tion bet we en pro se cu tion and the po li ce is not very sa tis fac tory, 
which is pa r ti cu larly evi dent when it is vi e wed from the per spec ti ve of the po li ce 
we re 14, 3% of re spon dents de fi ned this co o pe ra tion as bad, 40, 3% as sa tis fac tory 
and only 36, 4% as good and 9% as a very good. Be a ring in mind the po si tion of 
the po li ce and the pu blic pro se cu tor in the con cept of the new CPC, espe ci ally the 
le a der ship ro le of the pu blic pro se cu tor in the pre li mi nary in ve sti ga tion pro ce du-
re, it is ne ces sary to ma ke the co o pe ra tion mo re qu a li ta ti ve by the aut ho ri za tion 
of the po li ce and the new con cept of in ve sti ga tion. 

1. How wo uld you as sess your co o pe ra tion with the po li ce?
 Pe r cen ta ge To tal an swe red 
Bad 14,3% 11
Sa tis fac tory 40,3% 31
Good 36,4% 28
Very good 9,0% 7

Answeredthequestion 77
Didnotanswerthequestion 4

It is a sig ni fi cant num ber of co or di na tion me e tings held bet we en the pro se-
cu tion and the po li ce and the su bject of the ir di scus sion in a small num ber of 
ca ses (38, 9%) was re la ted to the to pic in qu e sti on. Tho se we re very ge ne ral me-
e tings. Ho we ver, we ha ve to be ar in mind the fact that it is hard to an swer to the 
con cre te is su es be fo re the im ple men ta tion of the new CPC.

2. Pri or to the en try in to for ce of the CPC did you ha ve any co or di na tion me e ting 
with the po li ce on the to pic of your fu tu re co o pe ra tion (chan ged) by the new CPC?
 Pe r cen ta ge To tal an swe red
Yes 67,5% 52
No 32,5% 25

Answeredthequestion 77
Didnotanswerthequestion 4
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3. Me e tings we re re la ted to:
 Pe r cen ta ge To tal an swe red 
Ge ne rally to the su bject of the co o pe ra tion 61,1% 33
To  the con cre te to pics 38,9% 21

Answeredthequestion 54
Didnotanswerthequestion 27

Struc tu rally spe a king, the qu a lity of cri mi nal cha r ges sub mit ted by the po li ce to 
the pu blic pro se cu tor is not at the re qu i red le vel. Only in 44, 9% of ca ses, the pu blic 
pro se cu tor may, on the ba sis of the sub mit ted com pla int and its an nex im me di a tely 
de ci des on the ope ning or clo sing the in ve sti ga tion. If the pu blic pro se cu tor can not 
as sess from the cri mi nal com pla int if its as ser ti ons are pro ba ble, or if the da ta in the 
com pla int do not pro vi de suf fi ci ent gro unds to de ci de whet her to con duct an in ve sti-
ga tion, or if he finds out in so me ot her way that a cri mi nal of fen ce has been com mit-
ted, the pu blic pro se cu tor may: 1) col lect the ne ces sary da ta him self; 2) re qu est ci ti zens 
[to pro vi de in for ma ti on], un der the pre scri bed con di ti ons; 3) sub mit a re qu est to pu blic 
and ot her aut ho ri ti es and le gal per sons to pro vi de ne ces sary in for ma tion (ar tic le 282).

4. Are the cri mi nal cha r ges sent to you by the po li ce usu ally such that on the ir 
ba sis you can im me di a tely de ci de whet her to open an in ve sti ga tion or not?
 Pe r cen ta ge To tal an swe red
Yes 44,9% 35
No 55,1% 43

Answeredthequestion 78
Didnotanswerthequestion 3

In suf fi ci ent own ac ti ons ta ken by the po li ce in a ca se of re a so na ble su spi cion 
of com mit ting a cri mi nal of fen se are the pro blem (art. 286 CPC). Ac cor ding to 
the re sults of the con duc ted sur vey among hol ders of pu blic pro se cu tion of fi ce, 
the po li ce “re gu larly and on its own ini ti a ti ve ta ke this ac tion”23 only in 1,6% of 
ca ses (al ways) and 47,4% (of ten).

5. Do the po li ce re gu larly and on its own ini ti a ti ve ta ke ac ti ons pro vi ded for in 
Ar tic le 286 of the CPC?
 Pe r cen ta ge To tal an swe re d
Al ways 1,3% 1
Of ten 47,4% 37
Ra re 34,6% 27
Ne ver 16,7% 13

Answeredthequestion 78
Didnotanswerthequestion 3

23 D. Čvo ro vić (2016), 550.
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As we said, if the re are gro unds for su spi cion that a cri mi nal of fen ce which 
is pro se cu ta ble ex of fi cio has been com mit ted, the po li ce is re qu i red to im ple ment 
ne ces sary me a su res to lo ca te the per pe tra tor of the cri mi nal of fen ce, for the pe r-
pe tra tor or ac com pli ce not to go in to hi ding or ab scond, to de tect and se cu re tra-
ces of the cri mi nal of fen ce and ob jects which may ser ve as evi den ce, as well as 
to col lect all in for ma tion which co uld be of be ne fit for the suc cessful con duct of 
cri mi nal pro ce e dings. For the pur po se of ful fil ling the se du ti es re fer red, the po-
li ce may: se ek ne ces sary in for ma tion from ci ti zens; per form ne ces sary in spec tion 
of ve hic les, pas sen gers and lug ga ge; re strict mo ve ment in a cer tain spa ce for a 
ne ces sary pe riod of ti me and up to a ma xi mum of eight ho urs; un der ta ke ne ces-
sary me a su res in con nec tion with the esta blis hment of the iden tity of per sons and 
ob jects; post a wan ted cir cu lar for a per son and ob jects be ing se ar ched for; in the 
pre sen ce of a re spon si ble per son in spect cer tain fa ci li ti es and pre mi ses of pu blic 
aut ho ri ti es, en ter pri ses, shops and ot her le gal per sons, in spect the ir do cu men ta tion 
and if ne e ded se i ze it; un der ta ke ot her ne ces sary me a su res and ac ti ons. A tran-
script or an of fi cial no te will be ma de of facts and cir cum stan ces esta blis hed 
du ring the per for man ce of cer tain ac ti ons, as well as ob jects fo und or se i zed, 
which may be of in te rest for the cri mi nal pro ce e dings. Ac ting on an or der of the 
pu blic pro se cu tor the po li ce may for the pur po se of ful fil ling the du ti es ob tain a 
re cord of te lep ho ne com mu ni ca ti ons or the ba se sta ti ons used, or per form lo ca tion 
of the pla ce from whe re a com mu ni ca tion is be ing con duc ted. The po li ce im me-
di a tely, or no la ter than 24 ho urs af ter pe r for ming them, no tify the pu blic pro se-
cu tor abo ut the per for man ce of the me a su res and ac ti ons. A per son aga inst whom 
any of the me a su res and ac ti ons has been ap plied is en ti tled to sub mit a com pla int 
to the com pe tent pu blic pro se cu tor.

6. Do the po li ce in form you abo ut the ac ti ons ta ken pur su ant to ar tic le 286?
 Per cen ta ge To tal an swe red 
Wit hin 24 ho u rs 77,3% 58
Af ter 24 ho urs 18,7% 14
Ne ver 4,0% 3

Answeredthequestion 75
Didnotanswerthequestion 6

One of the most im por tant po li ce ac ti vi ti es is the un der ta king ac ti vi ti es on 
the cri me sce ne. Usu ally, the po li ce first find out the fe lony.24 Ho we ver, the po li-
ce ha ve to no tify the pu blic pro se cu tor abo ut that step. As we can see, in the 86,1% 
the po li ce in form the pro se cu tor be fo re un der ta king ac ti vi ti es on the cri me sce ne, 
but in the 13, 9% it ta ke this step du ring the in ve sti ga tion on the cri me sce ne. The 

24 Mi lan Šku lić, Ta tja na Bu gar ski, Cri mi nal Pro ce du re Law, Fa culty of Law, No vi Sad 2015, 
297. (Ser bian)
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fact that is espe ci ally tro u bling if no tifyin g af ter the ac ti vi ti es on the cri me sce ne, 
which is not ju sti fi a ble. The pro se cu tor go es to the cri me mostly when he eva lu a te 
that it is ne ces sary (96, 2%).

7. When un der ta king an in ve sti ga tion on the cri me sce ne, the po li ce no ti fi es you:
 Pe r cen ta ge To tal an swe red 
Be fo re un der ta king an in ve sti ga tion on the cri me 
sce ne 86,1% 68

Du ring the in ve sti ga tion on the cri me sce ne 13,9% 11
Af ter the in ve sti ga tion on the cri me sce ne 5,0% 4

Answeredthequestion 79
Didnotanswerthequestion 2

8. When you are ti mely no ti fied abo ut the cri me, do you go to a cri me sce ne?
 Pe r cen ta ge To tal an swe red
Yes , al ways 2,5% 2
Yes , when I eva lu a te that it is ne ces sary 96,2% 76
Ne ver 1,3% 1

Answeredthequestion 79
Didnotanswerthequestion 2

The pro se cu tor is the main ac tor in the cri mi nal pro ce du re and in ve sti ga tion. 
He is not obli ged to di scuss abo ut the stra tegy with the po li ce, but it co uld be use ful. 
Ho we ver, that is ra re. 

9. Upon re ce ipt of the cri mi nal re port, do you me et with the po li ce to di scuss the 
stra tegy of the in ve sti ga tion?
 Pe r cen ta ge To tal an swe red
Yes 33,3% 25
No 66,7% 50

Answeredthequestion 75
Didnotanswerthequestion 6

The pu blic pro se cu tor le ads the pre-in ve sti ga tion pro ce e dings. For the pur-
po se of exer ci sing the aut ho rity, the pu blic pro se cu tor un der ta kes ne ces sary ac ti ons 
ai med at pro se cu ting the pe r pe tra to rs of cri mi nal of fen ces. The pu blic pro se cu tor 
may as sign to the po li ce the un der ta king of cer tain ac ti ons ai med at de tec ting 
cri mi nal of fen ces and lo ca ting su spects. The po li ce are re qu i red to exe cu te the 
or der of the pu blic pro se cu tor and to in form him re gu larly abo ut ac ti ons un der ta-
ken. Due to this obli ga tion, the pro se cu tor has to pro vi de ade qu a te in struc ti ons to 
the po li ce. 
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10. What in struc ti ons do you usu ally gi ve to the po li ce?
 Per cen ta ge To tal an swe red 
Ge ne ral (ta ke any ne ces sary ac ti ons) 10,0% 8
Con cre te (in di ca ting the exact ac ti ons that sho uld 
be ta ken) 90,0% 72

Answeredthequestion 80
Didnotanswerthequestion 1

If the pro se cu tor is not able to un der ta ke the ac ti ons by him self, the pu blic 
pro se cu tor will re qu est the po li ce to col lect the ne ces sary in for ma tion and to un der-
ta ke ot her me a su res and ac ti ons with the aim of un co ve ring the cri mi nal of fen ce 
and the pe r pe tra tor. Ac cor ding to the ar tic le 282 CPC, the po li ce are obli ged to act 
in ac cor dan ce with the re qu est of the pu blic pro se cu tor and to no tify him abo ut 
the me a su res and ac ti ons it had un der ta ken not la ter than 30 days from the da te 
of re ce i ving the re qu est. In the most ca ses, the po li ce do not re spect this de a dli ne. 

11. Do the po li ce re spect the 30-day de a dli ne for the exe cu ti on of your re qu est?
 Pe r cen ta ge To tal an swe red
Yes 36,4% 28
No 63,6% 49

Answeredthequestion 77
Didnotanswerthequestion 4

In the next three ta bles we exa mi ned si tu a ti ons whe re the po li ce did not ta ke 
or de red ac tion, did ta ke the ac tion that is not or de red and to ok the ban ned ac tion.

12. Ha ve you ever en co un te red a si tu a tion whe re the po li ce ha ve not ta ken ac tion 
that you ha ve or de red?
 Per cen ta ge To tal an swe red
Yes 76,1% 54
No 23,9% 17

Answeredthequestion 71
Didnotanswerthequestion 4

13. Ha ve you ever en co un te red a si tu a tion whe re the po li ce to ok the ac tion that you 
ha ve not or de red?
 Per cen ta ge To tal an swe red
Yes 62,7% 42
No 37,.31% 25

Answeredthequestion 67
Didnotanswerthequestion 4
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14. Ha ve you ever en co un te red a si tu a tion whe re the po li ce to ok the ac tion that you 
ha ve ban ned?
 Per cen ta ge To tal an swe red
Yes 5,2% 4
No 94,8% 73

Answeredthequestion 77
Didnotanswerthequestion 4

In so me ca ses, the pu blic pro se cu tor can ini ti a te a di sci pli nary pro ce e ding 
aga inst the mem ber of the po li ce. Whe re the po li ce or ot her pu blic aut ho rity do es 
not comply with a re qu est of the pu blic pro se cu tor, the pu blic pro se cu tor will im-
me di a tely no tify the re of the head of that aut ho rity, and may, if ne e ded, al so no tify 
the com pe tent mi ni ster, the Go vern ment or the com pe tent wor king body of the 
Na ti o nal As sembly. If wit hin 24 ho u rs of the ti me when the no ti fi ca tion was re-
ce i ved the po li ce or ot her pu blic aut ho rity fa ils to comply with the re qu est of the 
pu blic pro se cu tor, the pu blic pro se cu tor may re qu est the in sti tu tion of di sci pli nary 
pro ce e dings aga inst the per son who he be li e ves is re spon si ble for not complying 
with his re qu est (ar tic le 44 CPC).

15. Ha ve you ever en co un te red a si tu a tion whe re a po li ce of fi cer re ce i ves the or der 
from his su per i or that is con trary to yours?
 Per cen ta ge To tal an swe red
Yes 41,8% 33
No 58,2% 46

Answeredthequestion 79
Didnotanswerthequestion 2

16. Ha ve you ever asked for ini ti a tion of di sci pli nary pro ce e dings in ac cor dan ce 
with Ar tic le 44 of the CPC?
 Pe r cen ta ge To tal an swe red
Yes 4,0% 3
No 96,0% 73

Answeredthequestion 76
Didnotanswerthequestion 5

17. If yes, do you know the out co me of your ini ti a ti ve?
 Pe r cen ta ge To tal an swe red
Yes 8,3% 2
No 91,7% 22

Answeredthequestion 24
Didnotanswerthequestion 57
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18. If you are fa mi li ar with the out co me, has di sci pli nary pro ce e ding been ini ti a ted?
 Pe r cen ta ge To tal an swe red
Yes 22,2% 4
No 77,8% 14

Answeredthequestion 18
Didnotanswerthequestion 63

If the po li ce con duct an evi den ti ary ac tion du ring the pre-in ve sti ga tion pro-
ce e dings, it will in form the pu blic pro se cu tor the re of wit ho ut de lay. Evi den ce 
ob ta i ned by the po li ce by con duc ting evi den ti ary ac ti ons may be used in the furt-
her co u r se of the cri mi nal pro ce e dings if the evi den ti ary ac ti ons we re con duc ted 
in ac cor dan ce with the CPC (ar tic le 287 CPC).

19. Did the po li ce no tify you wit ho ut de lay of evi den ti ary ac ti ons un der ta ken du ring 
the pre li mi nary in ve sti ga tion, in ac cor dan ce with the Ar tic le 287 of the CPC?
 Per cen ta ge To tal an swe red
Yes 75,0% 57
No 25,0% 19

Answeredthequestion 76
Didnotanswerthequestion 5

When the po li ce col lect in for ma tion from a per son for whom the re exist 
gro unds for su spi cion that he is the per pe tra tor of a cri mi nal of fen ce, or un der ta-
ke to wards that per son ac ti ons in the pre-in ve sti ga tion pro ce e dings sti pu la ted by 
his Co de, they may sum mon him only in the ca pa city of a su spect. The su spect 
will be advi sed in the sum mons that he is en ti tled to ob tain a de fen se co un sel. If 
du ring col lec tion of in for ma tion the po li ce find that the ci ti zen sum mo ned may 
be de e med a su spect, they are re qu i red to advi se him im me di a tely of his rights 
and of the right to ob tain a de fen se co un sel who will at tend his qu e sti o ning. The 
po li ce will no tify the com pe tent pu blic pro se cu tor wit ho ut de lay abo ut the se ac-
ting. The pu blic pro se cu tor may con duct the su spect’s qu e sti o ning, at tend the 
qu e sti o ning or as sign the qu e sti o ning to the po li ce. If the su spect agre es to ma ke 
a sta te ment, the aut ho rity con duc ting the qu e sti o ning will act in ac cor dan ce with 
the pro vi si ons of the CPC re la ting to the qu e sti o ning of a de fen dant pro vi ded that 
the con sent of the su spect to be qu e sti o ned and his sta te ment du ring the qu e sti o-
ning are gi ven in the pre sen ce of his de fen se co un sel. The tran script of this qu e-
sti o ning is not ex clu ded from the fi les and may be used as evi den ce in cri mi nal 
pro ce e dings. If the pu blic pro se cu tor is not pre sent at the qu e sti o ning of a su spect, 
the po li ce will de li ver to him wit ho ut de lay the tran script of the qu e sti o ning (ar tic le 
289 CPC).
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20. Ha ve you ever en tru sted the in ter ro ga tion of the su spect to the po li ce?
 Per cen ta ge To tal an swe red
Yes , on ce or se ve ral ti mes 40,3% 31
Yes , of ten 37,7% 29
Ne ver 22,0% 17

Answeredthequestion 77
Didnotanswerthequestion 4

The pro se cu tor, ac cor ding to the CPC, can en trust the wit ness and ex pert 
in ter ro ga tion to the po li ce. But, it is not easy de ci sion, and in the most ca ses, the 
pro se cu tor in ter ro ga tes wit nes ses and ex pert him self. 

21. Ha ve you ever en tru sted the in ter ro ga tion of wit nes ses to the po li ce?
 Per cen ta ge To tal an swe red
Yes , on ce or se ve ral ti mes 11,5% 9
Yes , of ten 9,0% 7
Ne ver 79,5% 62

Answeredthequestion 78
Didnotanswerthequestion 3

22. Ha ve you ever en tru sted the in ter ro ga tion of ex pert to the po li ce?
 Per cen ta ge To tal an swe red
Yes , on ce or se ve ral ti mes 1,3% 1
Yes , of ten 0,0% 0
Ne ver 98,7% 77

Answeredthequestion 78
Didnotanswerthequestion 3

An in ve sti ga tion is ini ti a ted by an or der is sued by the com pe tent pu blic pro-
se cu tor. An or der to con duct an in ve sti ga tion is is sued be fo re or im me di a tely 
af ter the first evi den ti ary ac tion un der ta ken by the pu blic pro se cu tor or the po li ce 
in the pre-in ve sti ga tion pro ce e dings, but not la ter than 30 days af ter the pu blic 
pro se cu tor was no ti fied abo ut the first evi den ti ary ac tion un der ta ken by the po li-
ce. The or der to con duct an in ve sti ga tion must spe cify the fol lo wing: the per so nal 
da ta of the su spect, if his iden tity is known, the de scrip tion of the act on which 
the le gal ele ments of a cri mi nal of fen ce are ba sed, the le gal qu a li fi ca ti on of the 
cri mi nal of fen ce and the cir cum stan ces from which the gro unds for su spi cion are 
de ri ved.
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23. Do you in form a po li ce of fi cer wor king on the spe ci fic ca se abo ut the or der on 
con duc ting the in ve sti ga tion?
 Per cen ta ge To tal an swe red
Yes 18,4% 14
No 81,6% 62

Answeredthequestion 76
Didnotanswerthequestion 5

24. If yes, do the po li ce still ta ke ac ti ons on the ir own ini ti a ti ve?
 Per cen ta ge To tal an swe red
Yes 14,3% 5
No 85,7% 30

Answeredthequestion 35
Didnotanswerthequestion 46

From the last ta ble we can see that 65, 5% of the qu e sti o ned po li ce of fi cers 
con si der that the “exi sting le gal fra me work do es not ade qu a tely re gu la te the re-
la ti on ship bet we en the pro se cu tor and the po li ce”. This is not a sur pri se, be ca u se 
the who le CPC in far from the ideal le gal text. Ac cor ding to it, this fi eld sho uld 
be im pro ved, be ca u se co o pe ra tion bet we en the pu blic pro se cu tor and po li ce has 
to be per fect. 

25. Do es the exi sting le gal fra me ade qu a tely re gu la te re la ti on ship bet we en the 
pro se cu tor and the po li ce?
 Per cen ta ge To tal an swe red
Yes 34,5% 19
No 65,5% 36

Answeredthequestion 55
Didnotanswerthequestion 26

Ac cor ding to the con duc ted re se arch, the re has been still in suf fi ci ent le vel 
of com pre hen si ve know led ge of the pro vi si ons of the new Cri mi nal Pro ce du re 
Co de as for its ef fect has a prac ti cal non-im ple men ta tion of so me of its pro vi si ons 
in ac cor dan ce with the in ten ti ons of the le gi sla tor, in ad di tion to ig no ran ce of le-
gal pro vi si ons, adver sa rial and im pre ci sion of the new CPC of Ser bia al so, one of 
the in di ca tors of dis tin ction in the prac ti cal ap pli ca tion of the pro vi si ons of the 
CPC Ser bia. Tho se sta te ments can al so be or de red as pro po sals in ac hi e ving the 
de si red ef fi ci ency, thro ugh a bet ter un der stan ding of le gal pro vi si ons by the po-
li ce and pu blic pro se cu tors, and ade qu a te ela bo ra tion of nor ma ti ve le gal ex pli cit, 
gi ven that the nor ma ti ve ba sis is one of the most im por tant fac tors of ef fi ci ency, 
in li ne with trends and at ti tu des in mo dern doc tri ne of cri mi nal law. Al so, the 
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va lid the o re ti cal po int of vi ew when it co mes to the ro le of the po li ce in the com-
pa ra ti ve cri mi nal pro ce du re imply much mo re ac ti ve po si tion of the po li ce in the 
pre vi o us cri mi nal pro ce e dings, and be a ring in mind the po si ti ve ex pe ri en ces of 
the se co un tri es in terms of ef fi ci ency of the po li ce in this ca se, it is ne ces sary to 
ta ke in to ac co unt the ir so lu ti ons, and thus cre a te a nor ma ti ve ba sis for mo re ef fi-
ci ent fun cti o ning of the sta te or gans, espe ci ally in the cor re la tion with the pu blic 
pro se cu tor.
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Са рад ња јав ног ту жи о ца и по ли ци је у Ре пу бли ци Ср би ји

Сажетак: Са вре ме ни трен до ви у кри вич но про це сном за ко но дав ству 
тен ден ци о зно тра га ју за ин стру мен ти ма ре а ли за ци је ефи ка сно сти као 
ме ђу на род ни стан дард и то у свом кван ти та тив ном и ква ли та тив ном 
аспек ту. Док три нар на раз ма тра ња сво је упо ри ште про на ла зе у ви ше де це-
ниј ској ре фор ми кри вич но про це сног за ко но дав ства Ср би је, а пи та ње ко је 
је од у век пред ста вља ло јед но од зна чај ни јих обе леж ја кри вич но про це сног 
за ко но дав ства уоп ште је и ко ре ла ци ја јав ног ту жи о ца и по ли ци је и њен до-
при нос ефи ка сно сти кри вич ног по ступ ка. У скла ду са на ве де ним, ау то ри 
по себ ну па жњу по све ћу ју сле де ћим пи та њи ма: пр во, по јам по ли ци је и по-
ли циј ске функ ци је; дру го, ко ре ла ци ја јав ног ту жи о ца и по ли ци је као фак тор 
ефи ка сно сти кри вич ног по ступ ка; тре ће, ем пи риј ско ис тра жи ва ње и пред-
ло зи de le ge fe ren da.

Кључнеречи: по ли ци ја, јав ни ту жи лац, ме ђу на род ни стан дард, ре фор ма 
кри вич но про це сног за ко но дав ства.

Да тум при је ма ра да: 21.12.2016. 

Sne ža na M. So ko vić, Dra ga na S. Čvo ro vić, Velj ko M. Tu ra nja nin, Cooperation... (стр. 843–860)


