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I[TOCEBHA VIJIOTA CYIA Y MAJIOJIETHUYKOM
KPUBUYHOM IIOCTVYIIKY U HAYEJIO
I[TPOLIECHE EKOHOMMWJE"

Caxceiniak: Y pady ce najilpe 0080jero cazneoasajy 0se tipodremcke yeiu-
He. UCHUIUUBAIbEe TUUHOCIUU OKPUB/HEHOE U HAUeN0 UpoYyecHe eKoHoMuUje. 3aiuum ce
OHU CYUebasajy Kao 06a UpouUSpeyHa 3axXiesa Kojuma uciiospemeno wpeba oa
VO080/bU MANONCIHUYKU KPUSUYHU TOCIUYHaK. /la 6u ycilanosuo oa iu ce 08u ipo-
WUBPEUHU 3aXTHEBU MOCY UCTUOBPEMEHO UCHYHULIU, AYULIOP je CUPOBEO eMUUPUCKO
uciupaxcusarve Ha y30pxy 00 100 UpasHoOCHANCHUX MATOICTUHUYKUX Upeomelid,
Koju cy eohenu y Buwem cyody y Hoeom Cady y iiepuody 00 2012. do 2015. 2ooune.
Pesyniainiu uciupasicusarsa iioiuspounu cy creoehe xuiloitese: a) cyo c8eciupano
ucuunyje IUYHOCUE MAa0AeWHUKA U UPU WOM C€ CAYICU PASAULUIUUM UZ60PUMA
iooaiaka; 6) muuiberbe Opeana cluapaiie/bciiea OUHO yidude Ha 00LyKy cyoa
0 u3bopy Kpusuume canxyuje, y) cyo Hajuewhe uspuve gaciuiune mepe iiocedne
obasese. Mehyiuum, nucy tiotepherne xuiloiuese o0 UpuUMepeHOM WUPaAjarey Maio-
JeHUYK0Z HOoCIuyiKa. 3002 wola wpeba ipeuciuiiaiuy puzuoHoMujy Maioneit-
HUYKOZ HOCIUYUKA, KAO U OPSAHU3AYUOHE U KAOPOBCKe YCl08e 3d Hobobuarbe
paoa opZana cilapaiiebCiisa.

Kawyune peuu: manonretuHuyky nociulyiax, UCUUUBArbe TUUHOCIHUU MAJIO-
JEMHUKA, HA4elo UpoYyecHe eKOHOMUJe, Op2aH ClUapaie/bCiisa.

1. IOCEBHA VJIOTA CYAA Y MAJIOJIETHUYKOM IIOCTVYIIKY

CazHambe J1a ce MaJIOJICTHUIIH Pa3JIiKyjy O MyHOJICTHUX JIMIA, ITPE CBEera Mo
cTeneHy (u3nuke, NICUXUUYKE, EMOLMOHATIHE U COLUjaJIHE 3PEJIOCTH, HAJIpE je
JIOBEJIO 70 TipuiiarohaBarma MaTeprjalTHOT KPHBUYHOT TIpaBa IpeMa TOj KaTeropHju

" Pax je manucan y okupy Ipojexra [Ipasnor ¢axynrera'y Hosom Cany ,,IIpasua Tpaau-
[[{ja ¥ HOBH [IPABHU M3a30BU".
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YUYMHIIAA KpUBUIHUX JIeNa. 32 IhUX je pe3epBUcaH MoceOaH perucTap KpuBHU-
HUX CaHKIIUja, Y KOME IOMUHAHTHO MECTO 3ay3HMajy BaCIIUTHE Mepe Kao IoceOHe
KpUBUYHE CaHKITHje, a Ka3Ha MAJIOJIETHIYKOT 3aTBOpa je caMo u3y3eTHa. thruxosa
CBpXa je J1a ce Ha/I30pOM, IIPYKakEM 3allThTe U momohu, kao u 0be3dehupamem
OTIIITET ¥ CTPYYHOT OCMOCO0JhaBarka YTHUE Ha Pa3BOj U jadarke JIMYHE OATOBOP-
HOCTH MaJIOJICTHHUKA, HA BACIIUTAKE U ITPABUJIAH PAa3B0Oj HErOBE INYHOCTHU, KAKO
0u ce 00e30eIMITO TTOHOBHO YKJBYUHBA-E MAJIOJICTHUKA Y IPYIITBEHY 3ajSTHUITY
(unan 10 3M)'. OHe ce He TPUMEBY]jy CPa3MEPHO TEKUHH KPHBUYHOT Jeia i CTe-
MeHy KPUBUYHE OATOBOPHOCTH, Beh cpa3MepHO BaCITUTHO] 3aITy I TEHOCTH MaJIo-
JICTHHMKA U OTpedaMa BEeroBor IpeBacnuTama 1 00pa3oBama. ONIITH KPUBUYHU
NOCTYyTaK? y KOMe Ce Ka3Ha oJiMepaBa Cpa3MepHO TeKUHU KPUBHYHOT JIeJa U CTe-
MIEHY KPUBHIIE OKPUBJHEHOT TIOCTAJIA j& HEIIOJIECHA 32 Cyl)erhe MajIoIeTHUIIUMA.
[{nipeBr KPUBHYHHUX CAHKITHja IIpeMa MaJIOJIeTHUIIMMA HAMETAJH Cy CTBapame
noceOHe KPUBUYHOMIPOIIECHE PopMe, y K0joj he akiieHaT OUTH CTaBJbEH HA UCITH-
THBam-€ JIMYHOCTH OKPUBJHEHOT, YTBPhHBamkE HETOBE COIMjaHEe, TIOPOIUIHE U
JIMYHE aHAMHE3€e, YTBPhUBame y3pOKa KPUMUHAITHOT ITOHAIIAKkaA U CTETICHA Bac-
MUTHE 3y TEHOCTH, HAYWHA JIMIHOT KUBOTA, FheTOBOT OKPYKEHa U BACTUTHUX
notrpeba mMasioneTHrKa. W3 omiite KpuBUYHOIIPOIecHe popme Tpebdaio je nzda-
IIUTH CBE OHO IITO OM MOTJIO CTUTMATH30BATH MAJIOJIETHUKA U IITETUTH HEr0BOj
oynyhuaoctu. Tako je HemOCpeHU 1TUJb KPUBUYHOT TIOCTYTIKA IpeMa MaJIoJIETHU-
IUMa TPaHCPOPMHUCAH, a y CKIIATy ca TUM M00Wo je U npyradnjy (pU3noHOMHU]Y.
VY nocTyInKy npemMa MaJjoJISTHUIIMMA HE BOIM CE UCTpara, Hero NpunpeMHH MOCTY-
TIaK, KOjH je y 3HaKy CaCBHM Pa3IMIuTHX rmotpeda. [{pyre mporecte dase, 3ampka-
Bajyhu UCTHU pel ClieioBamba, TPIie MPOMEHE Y MIPUHIIUAITY UHTETPAIIHje TPOIIECHUX
(yHKIIH]ja TIPOIECHUX cybOjeKara W ycJioBa 3aCHMUBamba, yCIIEI KOJUX Ce MOXKE
TOBOPHUTH O ApyTadyrjeM THITY WK [[UJbY KPUBUYHOT MMOCTYMKa.> 360r TOra mro
ce y memy outHo Momudukyjy moctojehe dase u crammjymu, mocTymak mpema
MaJIoJIeTHUIIMMA Clajia y moceOHy KpuBHYHONpPOLECHY hopmy.* Moaudukarmja
KPUBUYHOT MTOCTYTIKa MTpaheHa je U 3aXTeBOM 3a CITEIIHjaJIN3allHjy OpraHa Kpu-
BuyHOr npaBocyha. Tako cy y HekuM 3eMbama ()OPMHUPAHU CIICIUjaTIN30BAHH
MaJIOJICTHUYIKH cynoBu. Kox Hac To HHje cirydaj, anu ce ooe3bel)yje Heka BpcTa

! 3aKOH 0 MaJIOJICTHUM YYHHUOIIMMA KPHBHYHHKX JIe/Ia ¥ KPUBUYHOINPABHO] 3aLITHTH MaJIO-
netHux nuua, Cryscoenu cnacnux PC, 6p. 85/2005.

2 OMIITH KPUBHYHH MOCTYTIAK HAMEEH j€ Cyherby MTyHOJIETHUM YUYHHHOIINMA KPUBHIHIX
Jiena, 3a Koja je IpoIMcaHa Ka3Ha 3aTBOpa IIPEeKo ocaM rojuHa. Buie o 0Boj BpCTH KpUBHYHOT
nocrynka Bua. kox Cuexane bpkuh, Kpusuuno iipoyecno ipaso II, Hosn Can 2013, 83 —222.

3 Cuexana bpxuh, Payuonanusayuja kpusuunoé iloctiyiixa u yiapowhene ipoyecre gopme,
Hosu Cazx 2004, 144.

4 JTa 61 HeKa OACTYyTama O OMIITET KPHBHYIHOT MTOCTYIIKA MMaJjla KapakTep MoceOHe KPHBIY-
HomporecHe popMme, MOTPEOHO je 1a ce HCIyHE Ba yCIIOBa: 1a Taj OOJUK MOCTyNama HMa mocedan
ocHOB U nocebny npouecHy ctpykrypy (C. Bpkuh, ,,Knacudpukauuja npouecuux Gpopmu y kpu-
BuuHOM noctynky Cpouje®, 36opnux padosa Ipasnos gpaxyniueinia y Hosom Caoy 1/2010, 274).
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(hakTHUKe CTejaanu3aije y OKBUPY CYI0Ba OMIITE HAJIS)KHOCTH TAKO IITO CE
IpH BUIIUM cyAoBUMa (GopMHpajy oceOHa Beha 3a MajoleTHUKE.

IMocTynak nmpema MajoJIeTHUIIMMA UMa JIBa Jiejia: IPUIIPEMHY MOCTYIaK |
MoCTynaK mpeja BeheM 3a MaJIoNeTHHKE. 3a pa3JIuKy OJ] HCTpare, MPUIIPEMHHU I10-
CTyTIaK je yBek o0aBe3aH. M3mel)y mpumpeMHOT IMOCTYIIKA U MOCTYTIKA ITpen Behem
3a MaJIOJICTHHUKE TIOCTOjH uBpIiTha Be3a Hero u3Mel)y uctpare u riaBHOT IpeTpeca.
[Tocite cipoBemeHOT MPUITPEMHOT TTOCTYTIKA, ¥ BEIMKOM OpOjy CiIydajeBa HemMa
TJIABHOT TIpeTpeca, Beh ce Ha OCHOBY MaTepHjajia MPUKYIIJHEHOT y MPUIPEMHOM
MIOCTYTIKY, JOHOCH OJITyKa y ceqHuIn Beha, 0e3 MOHOBHOT HEIIOCPETHOT U3Bole-
a JI0Ka3a. YMECTO jaBHOT TY)KHOLIA, Y IPUIIPEMHOM MOCTYIIKY UMaMO CYIH]y 3a
MaJIoJIeTHUKE, KOjH HHUje UCKJbYUeH U3 cyhema mpen BeheM 3a manoneTHuke. Ha-
MPOTHB, OH je, 110 MPABUITy, ICTOBPEMEHO Ipe/ceNHUK Beha 3a majoneTHuKe.

1.1. lIpenmeT 10Ka3MBamba y MAJI0JETHHYKOM IOCTYNKY

VY npunpeMHOM NOCTYIIKY YTBphyjy ce (uian 64 3M):

1) ynmeHHIIE KOje ce OTHOCE Ha KPUBUYHO JIETIO;

2) y3pacT MajoJeTHUKA;

3) ynmeHuIIe ToTpeOHE 3a OIICHY 3PEIIOCTH MaJIOJICTHUKA,

4) cpenrHa M IPUITUKE Y KOJUMa MaJIOJICTHUK KHBH;

5) ApyTe OKOTHOCTH KOje C€ THUY H-erOBe JIMYHOCTH W MOHAIIAmbA.

OBge onpende ce npuMeryjy 1 Ha Mitala MyHOJIETHA JIMLA, Kao U Ha MaJIoJeT-
Ha JIMIIa KOjiMa Ce CYAH y UICTOM TIOCTYTIKY 33je[THO ca ITyHOJIeTHUM JuteM. [Ipo-
NyITamke Cya fa yTBPAY HaBeIeHa JIMYHA CBOjCTBA MAJIOJIETHHUKA MTPECTaBIba
penaTuBHO OMTHY MOBpeay oapenada KpHBHYIHOT TIOCTyMKa. TakBa omiryka cyaa
0u ce MorJia moOujaTH U MO0 OCHOBY HENOTITYHO YTBPh)EHOT YNEHUYHOT CTaba.

[Ipeamer nokaznBama y IPUIIPEMHOM MOCTYTIKY C€ CaMO jJEeTHUM JIEJIOM TI0-
KJlama ca MpeiIMeTOM JOKa3uBamba y OMIITeM KPUBHUYHOM MOCTYINKY. Tako ce y
MIPUITPEMHOM TIOCTYTIKY MOpa YTBPAWUTH 1A JIX j€ IATO JeJI0 KPUBUYIHO A0, /1a JIH
MOCTOjM HEKa OKOJHOCT KOja MCKJby4yje NOCTOjahe KPUBUYHOT Jeia (HIp. J1eJ10
MaJIoT 3Ha4aja) FITH OKOJTHOCT KOja UCKJBYUyje KPUBHIHO TOEH-E (HIIP. 3acTape-
JIOCT) U /1a JIM je MAJIOJIETHUK YYHWHUJIal KPUBUYHOT Jiesia. AKO Ou ce y KpUBHY-
HOM TIOCTYTIKY YTBPJMJIO Ja HeMa KPUBUYHOT JieJla UITM J1a MaJOJeTHUK HHUje
YUYHHHIIAL, KPUBUYHH CyJl He OM Morao u3pehu BacmuTHY Mepy, Ma KOJIMKO Ma-
JIONIeTHUK OWo BacmuTHO 3amymTeH. [lorpebHe Mepe Tama Moxke mpeay3uMaTH
LEeHTap 3a conujainu paa. OcuM Tora, oJauH o ey U HAUWHY U3BPILICHA pel-
CTaBJbajy jeIHY Ol KapaKTEPUCTUKA JIMIHOCTH, & O] TOTA 3aBUCH U U3PUIIAHE
Ka3He CTapHjeM MaJOJeTHUKY.” AKo Behe 3a MaJlOJeTHHKE yTBPIH Jia TIOCTOjH
HEKH O] pa3jiora 3a JoHoIIeme onoujajyhe nim ocmobahajyhe mpecyne, ono he

5 Jby6Ouina Jlazapesuh, Momuuiio I'py6ay, Komenitiap 3axona o Manoretnum yuuHuoyuma
KPUSUYHUX Oela U KPUSBUYHOUPAeHOj 3awtuuiuu manoremnux auya, beorpax 2005, 124.
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peremeM 00ycTaBUTH TTocTyNakK (wiaH 78, ctaB 2 3M). Melyytum, criopHo je mu-
Tame KpUBHIIE MasojeTHUKA. [Ipema HeKnM MUILIIbEBUMa, YTBPhYyje ce caMo KpH-
BHYHA OJTOBOPHOCT CTAapPHjUX MaJIOJeTHHUKA ako Tpeba m3pehu ka3Hy mMaiomieT-
HUYKOT 3aTBOpa. TakaB 3aKJby4ak ce M3BOIM M3 jeTHOT O] YCIIOBA 3a H3PULALE
OBE Ka3HE: J1a TOCTOJU BUCOK CTETNICH KPUBHIIE. 3M ce He M3jallmbaBa eKCIUTUIIUTHO
JIa JIM je IPETIIOCTaBKa 3a U3PHLIAE BACMIUTHUX Mepa IPETXO0JHO yTBpheHa Kpu-
BUYHA OJITOBOPHOCT MAJIOJIETHUKA. Y pelleby KOjUM ce U3pHUe BaCIIUTHA Mepa
HaBOJAHM CE CaMo Koja Mepa ce u3puye, 0e3 oryianiaBama MaJolIeTHUKA KPUBUM 3a
KPHUBHYHO JIEJIO KOje MY Ce CTaBJbha Ha TepeT (wiaH 78, ctaB 3 3M). 13 oBe ompen-
0e MorJio Ou ce 3aKJbYYUTH J1a Ce MPU U3pULIAy BACIUTHUX Mepa He yTBphyje
KpHBHIIA MAJIOJICTHUKA, HU YPauyHJBHBOCT, HU BUHOCT. MeljyTuM, U3 HEKuX Jpy-
rux oapenada 3M mpousnaszu CynpoTaH 3aKJbydak. TakaB 3aKJbydak MpoU3Ia3u
Beh 3 HasmBa 3M, Kao U U3 3aKOHCKE popMyIalyje ,,JJUIy Koje Y BpeMe U3Bp-
HIeka MPOTUBIIPABHOT JIENIa, Y 3aKOHY MPEeABU)EHOT Ka0 KPUBUYHOT JIeja, HUje
HaBPIITUJIO YeTPHAECT roauHAa...” (wiad 2 3M). 13 HaBeaeHOT ce BUIH JIa je 3aK0-
HOZIABaIl UMao y BUly 00jeKTUBHO-CYOjeKTHBAH 110jaM KPUBHYHOT Jiefla y CMUCITY
gnana 14 K3: kpuBHYIHO J€JI0 je OHO JIeJI0 KOje je 3aKOHOM IpeBuheHo Kao KpH-
BHYHO JIEJI0, KOje je TPOTUBIIPABHO H KOje je CKpuBJbeHO.% Jlakie, 6e3 KpUBHIIE
HeMa HU KPHBHYHOT JieJia, a 0€3 KPUBUYHOT Jieia HeMa HU KPHUBHYHE CaHKIIH]e.
N3y3erak Ou npeacTaBibajia caMmo BaCUTHA Mepa yryhuBame y oceOHy YCTaHOBY
3a JIeuermhe U ocroco0spaBame (wian 23 3M). bumo 6u Hajoosse Kaga 6u 3M m3pu-
YUTO TPAXKHO KPUBHUILY U Y CIIy4ajy U3pHLamha BACMUTHUX MEPa U TUME OTKIIOHHO
CBaKy AuieMy. Y CyIpOTHOM, MaJIOJIETHUK OM OMO CAHKIIMOHUCAH TI0 PHHIIUTTY
00jeKTUBHE OIF'OBOPHOCTH: M 3a CIy4ajHO U3BPILUCHO JIEJI0 U 3a Hexat, nako K3
npenBuha caMo YMHUIILIbajHU OOJIMK HEKOT KPUBUYHOT Jeia. Trume OM MaJIoJIeTHUK
010 OBe/IeH Y HEMOBOJbHU)H MOJIOKA] Y OAHOCY Ha MyHOJIETHA JIUIA.

OcuM YHbeHHIA BE3aHUX 33 KPUBHYHO JEJI0, Y TPHIIPEMHOM TIOCTYIIKY
yTBplyje ce unTaB HU3 APYTUX YHEHCHULA BE3aHUX 32 JTUYHOCT MaJIOJETHHKA.
3aro ce Kaxe Jia MOCTYIaK IpeMa MaJIOJICTHHIIMMA HUje HU UCKJbYYHBO, HHU TIpe-
TEXHO MOCTYIaK KPUBUYHONIPABHUX UCTpaKkuBama. [Ipecyheme kpuBuaHOT fena
je BHIIIE MTOBOJI JIa CE y3Me y pa3MaTpame JUYHU U JPYUITBEHHU MOJI0XKa] MaJo-
JICTHHUKA U [IPey3My BaCIUTHE Mepe MOTpeOHe 3a 00e30e)eme mheropor pa3soja
1 3/IpaBe U CUTypHE 0y ayhHOCTH, HETO MITO je IIHJb OBOT ITOCTYIIKA.

VYrBphuBame y3pacta MagoJeTHHKA je OMTHO 3a (He)IPUMEHY HEKHX Olpe-
naba MaTepHjaTHOT, MPOIECHOT U M3BPIINHOT MTpaBa. Tako HIIp., y3pacT MaJoJeT-
HUKa je BayKaH 3a IeTOBY KJIacu(pUKaLujy Kao Mial)er Uiy crapujer MajaoJeTHUKA,
o Jera, u3Meljy ocTasor, 3aBucH MOTYhHOCT TpUMeHe ofpeheHnX KpUBHIHUX

¢ Tako u Jparuma J{pakuh, O kpusuunoj o02osoprociuu maroneimnuxa, Cpemcku Kapios-
uu — Hoeu Can 2010, 60-61.
7 Tuxomup Bacuiweuh, Cuctiem kpusuunoZ iipoyecro iupasa COPJ, beorpan 1981, 714.

1122



360puuk pagosa [IpaBHor paxynrera y HoBom Cany, 4/2016

CaHKIHMja. Y3pacT OKPUBILEHOT MOXKE CIaJIaTH Y OYUTIICTHE YNEEHUIIC KOje Cce
HE JI0Ka3yjy, CaMO OHJIa KaJia j& OYMIJICAHO J1a je OKPUBJHEHHU CTap YOBEK U Ja
HUKaKO HEe MOXe OMTH CBPCTaH y MaJIOJIETHUKE. Y CBHM OCTAJIUM CIIy4ajeBuMa
y3pacT MaJIOJICTHHKA C€ MOpa IPEIU3HO yTBpauTH. HajroroaHuju qokas 3a yTBp-
huBame y3pacra jecy ucIpaBe, TIpe CBera W3BOJ W3 MaTHYHE KIBLUTE POl)eHUX.
AKO ce Taj aKT He MOXKe MPUOABUTH, MOTY TIOCITYKUTH JIPYTe UCIIPaBE, U3jaBe CBE-
JIOKa, a Y KPajibeM CITydajy JIEKapCKU TIPETIIe, KOjJUM C€ MOT'y IPHOJIMKHO OfIpe-
JIUTH roauHe crapoctu.? M3jaBa caMor MaioleTHIKA O TOJMHAMa CTapOCTH HHje
JIOBOJbHA, aKO TOJIMHE CTAPOCTH YTHUY HA MPUMEHY KPUBHYHOT MTPOIECHOT UITH
MaTepHjaIHOT ITpaBa, 6e3 003upa J1a U u3jaBa UJie Ha MITETY WU Y KOPUCT MaJIO-
netnrka.’ CyJ1 He MOKe 0 CITI0OO0IHO] OIleHN YTBpHUBATH FOAMHE MAJIOJIETHUKA.
Cyjcka mpakca je Ha CTAaHOBHUIITY Jia Teiedakc ynmyheH u3 HHOCTpaHCTBA HEMa
KapakTep UCIIPaBe Ha OCHOBY KoOje ce MOry yTBphuBaTu rogute ctapoctu.'”
YMecTo paHmjer mnojMa JyIieBHe pa3BUjeHOCTH, 3aKOHOIABAI] CaJla KOPUCTH
10jaM 3peJIoCTH, KOjH je mupH 1mojaM. MehyTum, 3pernoct ce y 3aKkoHy He Jaedu-
nute. CynejMan XpbHIla, KOjU C€ BUIIE roJHa 0aBUO MTPOOJIEMAaTHKOM 3PEIOCTH
JUYHOCTH, Ae(DUHUCAO je 3PETOCT TMYHOCTH Ka0 CTEIEH TTOCTUTHYTE PABHOTEKE
u3Melly HICHTUTETa U HHTErpuTeTa jenne nuuanoct.!! Hacynport Tome, Hespe-
JIOCT CE€ MOYKE CXBAaTHTH Kao HEPABHOTEXa OBUX acrieKkara JIMYHOCTH. ,,He3penoct
Ce MCIoJbaBa y TpU OMTHO pa3IiyKTa MojaBHa 00IrKa: KOHQOPMH3aM, 0COOSH-AIITBO
1 acoIHjaJTHO-aHTHUCOIHjaTHE PeaKkIlije Koje MMajy Kao TICHXOJOIIKY TOJIOTY
HEpas3BHjCH UIEHTHUTET, aJTH M OJCYCTBO HHTETPAIL[MOHUX MPOIieca Ha TMYHOCT.”!?
3pesocT TUIHOCTH j€ BHIIIECIIOjHAa KaTeropHja, Koja y cedm obyxBara GU3NUKY,
€MOIIMOHAJIHY, COIMjaHy W HHTEIEKTYaIHy 3penocT.3 CMaTpa ce z1a je 3aKoH
MMao y BUy CBE OBE TUMeH3H]e 3penocTi.'* Heku ayTopu m3jennHauyjy mojam 3pe-
JIOCTU U NYIIEBHE Pa3BUjEHOCTH M CMATPajy Jia OH 00yXBaTa UHTEIUTCHIIHU]Y,
BOJbY 1 ocehama.!® 3pemocT, IICHXuUKa CBOjCTBA M 3[[PaBCTBEHO CTARHE MAJIONIET-
HUKa yTBphyjy ce ¢ 003UpOM Ha CTamke Y BpeMe U3BpIICHa KPUBUYHOT Jiena. To
je y HajeheM Opojy ciIydajeBa HCTO IITO U YTBpHHUBAKkE Y BpeMe Bolema ITOCTYIIKa,
¢ 003UPOM Ha TO J]a IOCTYIIAK U U3PUIIAELE OJIITYKE [0 TPABIITY HACTYIIA]y HEIlo-
CPEeHO TIOCIIe U3BPICHA JIela, a Y TTUTaky Cy CTamba Koja He MOJIeKY HATrITHM
poMeHaMa y KpaTKOM pa3Maky BpeMeHa.'® Ajiu ako je ol y4HeHOT KPHBUYHOT

8 Jb. Jlazapesuh, M. I'py0au, 126.

° Ibid.

10 BCC, Ksxm. 71/98, nas. npema O6pany Ilepuhy, Komeniuap 3axona o maroneianum yuu-
HUOYUMA KPUBUYHUX 0eNd U KpUBUUHOTpA6HO] 3awiuuiuu marorewinux tuya,beorpan 2005, 160.

1'Sulejman Hrnjica, Zrelost licnosti, Beograd 2008, 273.

12 Ibid.

13 TIpernien Bnagajyhux cxBaTama o MOjeJHHUM aClieKTHMa 3pesiocTH, ibid., 121-134.

14.0. ITepuh (2005), 41.

15 Jb. JTazapesuh, M. I'pybau, 125.

16 [bid.
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JieT1a 10 crpoBolema MoCcTyIKa IPOTEKIIO TyKe BpeMe, Mopase Ou ce HCTIUTaTH
CBE YMIHCHUIIE U Y JETHOM U y TPYTOM MOMEHTY.

Cpele/IHa " MPUIINUKE 1IOJ KOjI/IMa MaJIOJICTHHUK XUBU BaXXHU Cy U3 BUIIC
pasniora. Tum dakropuMa MOKe ce 00jaCHUTH MOHAIAKE KOje j& MaJIOJICTHUKA
JIOBEJIO JI0 M3BpLICHa KpUBHYHOT Jiesia. OcuM Tora, TakBa UCIIUTHBAKA Cy 3HA-
YyajHa ¥ 32 €BEHTYaJIHy PUMEHY OHUX BACIUTHUX MEpa, KOje Mojapa3yMeBajy
TpeTMaH MaJIOJICTHUKA Y CPEIUHH TJIe je U J0 Tajaa )KuBeo. /[pyre oKoiIHOCTH
KOje C€ TUYY JJMYHOCTH U MMOHAIIakha MaJIOJICTHIKA HUCY TAKCATUBHO HaBE/ICHE.
Ty 6u HapouuTo Moriu Johu y 003up HEKH moAauu u3 couujanne ankere. O0a-
BE3HOCT yTBphHBaba HaBeCHHX MOjIaTaka MOTBphyje u cyacka mpakca.!’

Panm yTBphuBama HaBeICHUX OKOJHOCTH CACIIylIaBajy c€ POIUTEIbU Ma-
JIOJIETHUKA, YCBOJWJIALl, OJHOCHO CTapasall U ApyTa JHUIa Koja MOTY HIpPYXHTH
norpebHe noxparke. [Ipukynspame THX MojaTaKka Cyauja 3a MaJOJETHUKE MOXeE
MOBEPUTHU U CTPYUHOM JIUITY (COIMjaTHOM PaIHUKY, ICUXOJIOTY, TIeJarory, cre-
[IMjaTHOM MeJIaroTy U JIp.), aKo ra uMa y cyny. O THM OKOJTHOCTHMA CyJ] 00aBE3HO
npubaBsba MUILBEHE OPraHa CTApaTeIbCTBA, & aKO je IpeMa MaJIOJIeTHUKY Oniia
n3pedeHa 3aBOJICKa Mepa, pudaBrhe ce N3BeITaj 3aB0/Ia UIIM YCTAHOBE O ITPUMe-
HU Te Mepe. Kaz je 3a yrBphuBame 31paBCTBEHOT CTaba MaJIOJCTHUKA, CTEIIeHa
3pPENOCTH U IPYTHX CBOjCTaBa JMYHOCTH MOTPEOHO J]a MaJIOJIETHUKA TIPETieNiajy
BEIITallU, 32 0Baj peries oapeanhe ce nexapu, NCUX0I03U WK nenarosu. OBa-
KBa UCIIUTUBAba MAJIOJETHUKA MOTY C€ M3BPIIUTH Y 3APaBCTBEHOj HIIU JAPYTOj
ycTaHoBH (wiaH 64, craB 4 3M). Ta apyra yctaHoBa Moxe Ja OyJe IeHTap 3a
COIMjaJTHU paJi, AWjarHOCTUYKHY LEHTAp, BACHUTHA yCTaHOBa, UTA. OBJE ce MHUCIIN
Ha KPUMHHOJIOIIKO BEIITAYeHhe Ka0 KOMIIJIEKCHO THMCKO BemTademe. [Ipu Tom
BEIITaUYCHy KOPHUCTE CE Pa3THINTE METoe: Onorpad)CKu METO, HHTEPB]Y, OIcep-
BaIlMja, pa3He BPCTE TICUXOJIONIKUX TECTOBA, MEIUITMHCKY TIperien, uta. Hamma
CyJICKa Mpakca HHje yjelHauCHa KaJia je Y MUTamy (He)00aBEe3HOCT OBAKBOI BEILITa-
yema. CMaTpaMo /1a ce HaBeJieHe OKOJIHOCTH YBEK MOPajy YTBPAHTH, alli Ty TeM
BEIITaKa caMo KaJl je To MOTpeOHO. YTBphUBame THX OKOJTHOCTH JICTIOM MOXKE Ja
U3BPILH U CaM Cy[Hja 3a MaJIOJEeTHUKE.

1.2. Ilojam n cBpXa HCIUTHBAKA THYHOCTH MAJIOJIETHHKA

Jaxie, mpuMapHu 3aaTak TPATPEMHOT TIOCTYTKA HUje caMo yTBphHBame
YHHCHUIIA KOjE CE OTHOCE HAa KPUBUYIHO JIEIIO, Beh, TIpe CBETa, HCITUTHBATLE IMTHOCTH
MajoneTHUKA. [lox nCnIuTHBameM JTUIHOCTH OKPUBJHEHOT Tpeba pa3yMeTH opra-
HHU30BaHy U ITUJHHO YCMEPEHY IETaTHOCT Cy/1a Ha MPUKYTIJhaby, aHAJIU3H U OIle-
IUBaky M0JaTaKa BE3aHUX 3a JINYHOCT OKPUBJHEHOT KOJU CY HEOITXOJIHH Y KOH-

17 BCC, Kixm. 155/66; BCJ, K3. 38/57; BCJ, K3. 1/58, nas. npema O. ITepuhi (2005), 161.
18 Jb. JTazapesuh, M. I'py6au, 125.
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KPETHOM CIIy4ajy 3a MPaBUIIHY PUMEHY KPUBUYHOT U 3aKOHHKA O KPUBUYHOM
noctynky.'® IToq HCOUTHBAEEM JIMYHOCTH MaJIOJETHHKA TTOpa3yMeBa ce PUKY-
TIJbabe MoJIaTaKa 0 OMO-TICX0-COITH]aTHIM 00CIIeKjiMa IMTHOCTH MAaJIOJICTHHKA,
paju cariieaBama JMYHOCTH MAJIONICTHUKA Y LISJIMHU a Y CBPXY MHJIMBUTyalln3a-
[IMje KPUBUYHUX CaHKnuja. OBa aKTHBHOCT C€ MOKE 03HAYABATH U CHHOHUMHIM
M0jMOBHMa, Ka0 IITO Cy MPOyUYaBake U U3yUaBamke JIMYHOCTH MaJIOJICTHUKA.
Mebhytum, HekaJl ce KOPUCTE U U3pa3H KOjU HUCY CACBUM aJieKBaTHHU. Tako ce
TePMUHY KPUMHUHOJIOIIKA EKCIIEPTH3a MOXKE MPUTOBOPUTH Jla HE MIOKPUBA CBE
W3BOpE T0/IaTaKa O JMYHOCTH MAJIOJIETHUKA U JIa FhMe HUCY 00yxBaheHu HIIp.
WCKa3 CBEIOKa, UCIpaBe, UTI. TepMUH MocMaTpame MaJjoJIeTHUKA Takohe Hje
BaJbaH, jep He 00yXBaTa UCIIUTHBAILE CPENNHE ¥ KOjOj MaIOJETHUK KUBHU. >
CBpxa UCIUTHBAKA JIMYHOCTH OKPUBJLEHOT je criopHa. [Ipema jenqHoM mu-
MIJBCHY, TTTHOCT OKPUBJHEHOT CE UCTIUTY]E JEAUHO Pagul WHIWUBHIYAIH3AIIH]je
KPHUBUYHE CaHKIIMje, & HEKU ayTOPH J0/1ajy ¥ pajy neHaaHor Tpetmana.”! [Ipema
JPYTOM MHIIJbEHY, UCITUTUBAE JINYHOCTH OKPUBIHEHOT MOXKE CE KOPUCTHTH U
Y CBpXE KPUMUHAIUCTHYKOT HCTPAKUBAA, Tj. Y IIUJbY YTBph)UBabha YUYHHUAIAIITBA
U KpUBHYHE OJr0BOpHOCTH.?? BehuHy 4nHe 3aCTyMHUIIM PBOT cxBatama. OHU
cMmaTpajy na ce Beh caMo HCTUTUBAKE JIMYHOCTH YKJBYUYje Y PECOLIHjalIn3aToP-
CKHU TPETMaH, lbuMe ce u3Mmel)y CTpydrhaka U yYHHHUOIA YCIOCTaBIha OHOC KITU-
jeHTa U TepaneyTa, Koju Ou 0o HapylIeH Kaja Ou N3y4yaBaHo JIMIE OCETHJIO [ CY
0anr mogay OBOT U3ydaBarma JOMPHHENH HeT0Boj ocynn. OCHM Tora, N3yJaBarbe
3HAYH MPOJIOP Yy HAJUHTUMHHU]jE chepe HE caMO YUMHHUOIA JTUYHO, HETO U BErOBUX
HajOMMKUX, a TO ¢y cepe y Koje ce Moxke yhu camo Ha 6a3H OTITYHOT TIOBEpEHha
U CBECTH JIa j€ TO Y MCKJbY4YHMBY KOPHCT OBOT Juia.>? OBU ayTOpH yKasyjy 1a je
y BE3M ca MCIUTUBAKEM JTUYHOCTH, TIOPE] TPAJAUIIMOHATTHOT KPUBUYHOT CITHCA,

19 Bpanucnas Cumonosuh, Hciiuitiugarse AuuHOCHU OKPUBHEHOZ Y KPUSUYHOM HOCIYTKY
u Kpumunanuciiuyu, HeodjaBJbeHN MarucTapcku pan, Ilpasun dakynrer y Kparyjesuy, Kpary-
jemar 1985, 22.

20 Tako u UurrBan Dejen, Acauiiusare MuyHOCHU MALOICWHUKA Y KDUSUUHOM HOCULYIKY,
HeobjaBibeHn Maructapeku paji, [Ipasuu dakynrer y HoBom Cany, Hosu Can 1983, 69.

21 Tako, HIIP. YETBPTO CABETOBALE JyTOCIOBEHCKOT yAPYKeHa 38 KPUBUIHO MPABO H KPH-
MuHOJIOTHjy oapxano y CapajeBy 1964. nmaio je Temy: Yo3HaBame JUYHOCTH YUHMHUOLA KPH-
BUYHOT JIeJ1a Ka0 Hy KHa IPETIOCTaBKa HHANBUAYaTU3allije IPH U3PULIahy KPUBUYIHE CAHKIIH]C
U BCHOM U3BpLIEHY (paoBu cy o0jaBibern y JPKK 4/1964). TakBo munubeme 3actyma u Onrumna
Maruh, Aciiuiiuearse tuuHoCHiU MATOICIHUKA KAO OCHOS 34 00pehusarbe saciuiiine mepe u mepe
wpemmana y eacuuiino-uoupasuum oomosuma, beorpan 1974, b. Tonuh, ,,Hexu npoGiiemu mipo-
yd4aBama THIYHOCTH OKPUBJBCHOT y KPUBHYHOM NOCTYNKy, Hama 3akonuroct 11-12/1974, 1086;
Jparo Crankosuh, ,,Kapakrep n rpannma npoydaBama JHIHOCTH OKPUBIbEHOT", [ tachuk Adgo-
Kaiticke komope Bojeooune 12/1980, 27.

22 Tako b. Cumonosuh, 29.

23 Tlerep Ko0e, ,,YN03HaBambe JIMYHOCTH YUHHHOLA KPUBHYHOT Jielia Ka0 HYKHA MPETIO-
CTaBKa MHIMBHAYAJIN3alje IPH U3pULAky KPUBUYHE CAHKLH]E U HEHOM u3Bpuiewy”, JPKK
4/1964, 452.
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nmoTpebHo hopMHUpaTH IMocedaH CIuc, T3B. TocHje TuaHocTH. OH ce IPyKH OBOjCHO
OJ1 ITPBOT | MOJUIEKE IPYTadrjeM PEKUMY Yy Mmoriiery kopumrherma.”* 3acTy mHuIH
HIMper cXBaTama HaBoJIe: ,,/la O ce ocTBapuIiIa MpaBUIIHA WHUBUAYaTU3aI1ja
Ka3He, OJIHOCHO J1a OU ce Ipey3esia UCIIpaBHa Teparuja, HEOMXOIHO j& YTBPAUTH
TauHy JMjarHo3y, OJTHOCHO CBE YHILCHHIIC BE3aHE 32 KPHBUYHO JIEJIO ¥ YUUHHOLIA.
A 51a 6 ce To 0CTBapuiIO Mopa ce e(pUKacHO MPUMEHHUTH TEXHUKA U TAaKTHKA
OMEepPaTUBHUX, HCTPAXKHUX, U PACIIPABHUX PaJIiU, IITO je HeMoryhe ocTBapuTH
0e3 Mo3HaBamka JTHYHOCTH OKPHBILEHOT. > Jlasbe ce HaBoAM Ja Kopulnheme noja-
TakKa 0 JITYHOCTH OKPUBJHEHOT PaJii yTBphUBakha BErOBe KPUBUYHE OJIT OBOPHOCTH
HUKaJa He MOXe IITEeTUTH 00jeKTUBHUM HHTEPECHMa OKPHUBJBEHOT. Y CIIydajy
Jla ce He KOPUCTE TIO/Ially O TUYHOCTH OKPUBJHEHOT PaJid HCIIPABHOT yTBphBama
ErOBE KPUBUYHE OATOBOPHOCTH, MOTJIO OF C€ TIOBPEIUTH HErOBO YCTABHO ITPABO
Ha TpaBeHy CaHKIIH]y, jep He MPOLIEHNBIITN HCITPABHO HeTOBY KPUBUUHY OJITO-
BOPHOCT MOXe My ce u3pehu cTpoika Ka3zHa Hero mro 3aciyxyje.?® 3aro, mpema
BbrUMa, MUJbEBU UCTIUTHBAKBA JIMYHOCTU OKPHUBJHEHOT I/IMajy CBOje KpUBHUYHOIIPpAaB-
HO, KpUBUYHOIIPOLIECHO U MEHOJIONIKO 3Hauewme. Tpehy rpyny 4nHe ayTopu Koju
3Ha4aj UCIIUTUBaKka JINYHOCTH OKPHUBJHEHOT UCTUYY jEIHHO Pajyl MPaBUITHOT
cripoBoljera HCTpaXKHE PajIibe UCIIUTA OKPUBIHEHOT.?’

Mu cmaTpamo Jia je CBpXa UCIIUTHBAKbA JIMYHOCTH MAJIOJICTHUKA ITPUMEHA
Hauella WHAWBHyaJIN3allije TPUITMKOM U3PHIIakha U U3BPIICHA KPUBUYHIX CaHK-
nuja. Cyacka WHAMBUAYalIH3alija KPUBHYHE CAHKIIHM]E 3HAYH U3PUIALE yIU-
HUOIy KPUBUYHOT JIeJla OHE BPCTE U Mepe KPUBUYHE CaHKIIHje 3a KOjy CYI, C
003UpOM Ha JTUYHOCT YUMHHUOIIA M OKOIHOCTH ITO/T KOjHMa je JIeJ0 M3BPIICHO,
cmatpa n1a he ce ’eHOM MPUMEHOM HajO0Jhe OCTBAPUTH IUJHEBU MOJUTHKE CY-
36mjama KpuMuHaIuTeTa.”® ManoneTHuky Tpeba u3pehu oHy KpUBHYHY CaHK-
]y, Koja ¢ 003MpoM Ha CBE carjieane 00jeKTUBHE 1 Cy0jeKTUBHE OKOJTHOCTH U
¢ 003UpOM Ha MPOTHO3Y HeroBor Oyayher noHaiama, UMajy HajBHILE HU3TIeAa
3a CHEUIHy pecolrjaan3alujy MaJloleTHHKA. Tako, HIIp., IPECTPOro CaHKIIHO-
HHUCAKLC MAJIOJICTHUKA Ca MatbUM KPpUMUHAJTHUM HOTeH]_[I/IjaJ'IOM, MOXK€E Oa usa-
30BE CYNPOTHH eeKaT: YMECTO HETrOBOT MIPEBACIUTABA Y TbEMY CE MOXKE CTBO-
PHUTH PEBOIT, OI00JHOCT U HEMOBEPEH-E TPeMa OpraHuMa KpUBUYHOT TpaBocyha
Y MHCTUTYILIMjaMa 3a U3BpIICHE KPUBHYHHUX caHKIW]a. [IpeMa jenHOM paHHjeM
UCTpaXHuBamy, 95,6% aHKeTHPaHUX CyAHja U3jaBUIIO je JIa je IMYHOCT MaJIoJeT-

24 Ibid.

25 B. Cumonosuh, 27.

26 Ibid.

27 Tako T. Gosswainer-Saiko, Vernehmungskunde, Graz 1979, 88; F. Geerds, Vernehmungs-
technik, Lubeck 1976, 53, naB. npema b. Cumonosuh, 28.

28 Jby6umia Jlazapesuh, ,,MHAMBUyanu3annja KPUBUYHUX CAHKI[Mja — TIPETIIOCTABKE U
MOTYRHOCT 3a B€HO OCTBapeme™, 360pHuK padosa iioceehen dsadeceiiocoouwruyu Ilpagnoz
Gaxyniewia y Hosom Caoy 1979, 156.
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HUKa omryuyjyhu xpurepujym mnpu n3bopy BacrnutHe Mepe.?’ Tlpema apyrom
UCTpaxXxuBamwy, y 78% ciyuajeBa oniaydyjyhu yTunaj Ha n300p BacIUTHE Mepe
MMala je JUIHOCT MaJIOJIeTHHKA, a 'y 22% cirydajeBa Ha IPBOM MECTY IOMHUEAaHO
j& KpUBHYHO JIEI0 U OKOJTHOCTH FEroBOT U3Bpiiea.’? OCHM Tora, HCIIUTHBAKE
JTUYHOCTH MAJIOJIETHUKA MOKEe BOAWTH 3aKJbYUKY Ja MAJOJETHUKY He Tpeba n3-
pehu HujenHy KpUBUUYHY CaHKIHUjY U Jla IOCTyNaK Tpeda o0ycTaBuTH 300T Helle-
JMCXOIHOCTH H-ETOBOT JIaJber Bohera. Y TOM Cilydajy, MaJIOJIETHHK CE MPEeIyIITa
COLIMjaJTHO] YCTAaHOBH PaJy Mpeay3uMama Mepa colrjanne 3amrure. Hama cyn-
CKa TIpaKca je Ha CTAHOBHUIITY Ja HE MOXE caM CyAHja 3a MaJIOJIeTHUKE 1a 00y-
CTaBM MOCTYIAK M3 pa3jiora HeleIUCXOIHOCTH, Beh 1a To MOKe YUUHUTH CaMo
Behe 3a manonetHuke.’! Haj3an, pe3ynTaTi HCIUTHBAKbA TIHYHOCTH MAJIOJICTHUKA
Y IPUIPEMHOM MOCTYTIKY MOT'Y OMTH KOPHCHH 1 33 YCTAHOBE COLIMjaJIHE 3aILTHUTE,
Kao ¥ 3aBOZICKE BAaCIIUTHE YCTAHOBE PaJi H3HAJIaKeHha HajIIOrOTHHUjeT TPeTMaHa
MaJIoJIETHUKA Y a3y U3BpLICHAa KPUBUYHUX CaHKLIK]a.

2. 1I0JAM U 3HAYAJ HAYEJIA [TPOLIECHE EKOHOMMIJE

['ne v kana ce Haveno MPOLIECHE EKOHOMHU]E MPBH ITYT [I0jaBHIIO KA0 TEPMUH,
TEIIKO je YCTAaHOBUTH. UNbEeHNIIA je /1a Ta HeMa y CTapHjUM 3aKOHCKHM TE€KCTO-
BUMa, Ka0 HH y YIIOGHUYKUM 1 MOHOTpaCcKUM IporecHuM nenuma. [loguszame
Ha paHT NOCeOHOT MPOIECHOT Havyea y 3aKOHOABCTBY U JIMTEPATYPH je BEpo-
BaTHO M3pa3 CBECTH O MPUHIIMITH]EITHOM 3Ha4ajy 3aXTeBa eKOHOMHUUHOCTH, KOja
je pahana mocreneno, ca cBe BehnM yrpokaBameM (yHKIINOHUCAEa KPUBUIHOT
npaBocyha.

3Haueme MpoIlecCHe EKOHOMMUje Tpeda N3BOIUTH M3 OIIITET 3HAYCHA HJIEje
eKOHOMUYHOCTHU.>? OHa Mopa3yMeBa MaKCHMAJTHO OCTBApCHE [IHJbEBA MpoIieca
ca MEUHHMYMOM pecypca. [Ipr Tome HarnamasaMo Be3y ca MPOLECHUM UJbEBH-
Ma: mpoliecHa eKOHOMUja He cMe OMTH cxBaheHa Kao u3pa3 Haler KOMOJIUTETa y
¢byuknuju pactepehema, yop3ama pana u nojetumema npaBocyha, Ha ymTpo
HETIOCPEIHOT IMJba ITpolieca (IpaBUIIHA TPUMEHa KPUBUYHOT MaTePHjaITHOT [TPaBa).
EKOHOMUYHOCT je 3a/10BOJbEHA CAMO aKO Cy pelyIpaHy PECypPCH pe3yITHPATN
UCIIPaBHOM CYZCKOM OJITTYKOM, jep je HajHEeeKOHOMHYHHU]U OHAj MOCTYTMAaK y KOMe
je ouTyKa yKHHYTa y TIOCTYyNKY MpaBHUX JiekoBa. O H0j Tpeba /1a BOau padyHa
HE caMo Cy/I, Kako To Ipousiiazu u3 oapeade uiana 14 3KI1, Hero u cam 3akoHo-

29 Jby6uma Jlazapesuh, Onruia Martuh, Bepuua Cumosuh, /lpusena 3a600ckux eaciiuii-
HUX mepa tipema manoreimiHuyuma, beorpax 1965, 62.

0. dejent, 228.

3SUBCC, Kpm. 1221/96 ox 12.9.1996.

32 C. Lurnep, ,,Te3e 0 EKOHOMUIHOCTH KPUBUYHOT NOCTY KA, [ tachuk Adeokaiticke Ko-
mope Bojsooune 7-8/1998, 3.
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JIaBall, HIIP., TPOIUCHBAKHEM TTOCEOHUX KPHBUYHOMPOIIECHIX (GOPMH, TPOIIECHHX
POKOBa, OJICTYTamka O] MPOIICCHUX Hauea, UT/I.

Hadgenmo mporiecHe ekoHOMHjE Y HAIlIeM IIpaBy u3pakeHo je y wiany 14 3KII,
rpemMa KojeM je CyJ Jy’KaH Jia KpUBUYHH MOCTYIIAK CIIpoBejie 0e3 0yroBIauckha
1 Jla oHeMor'yhul CBaKy 3J10ynoTpeOy MpaBa ycMepeHy Ha OJIyTOBJIaueH-e MOCTYII-
ka. [lomyure, Ta onpenda Hocu HazuB Cyheme y pasymHoM poky. [Tojam pecypca
Yy KPUBHUYHOM TPABOCYhy MOKEMO palTwIaHUTH HA BpeMe H MaTepHjaliHa cpeli-
ctBa. Ham 3akoHoiaBall je y npBu IUIaH CTaBHO BpeMe, IIpU YeMy Tpeda uMartu y
BHUIY Jia CE M BpeMe y Kpajib0j TUHHUjH MOKE CBECTH Ha MaTepHjallHa CPEACTBRA.

daxTop BpeMme ce y nmpaBocyly uzpaxasa kpo3 mamwy uin Behy (He)axyp-
HOCT CyJia, OZleJbeha MITH Cyarje U Kpahe WiIu gy’ke Tpajambe CBAKOT I0jeIIMHOT
nocTynka. EkoHoMucame BpEMEHOM je BaXKHO, jep HBEroBo 00OUIATO TPOIICHE
moapasyMeBa He caMo (DMHAHCH]CKE pacXojie, HETO B yTPOKaBake IMOjeINHATHUX
U OIIITHX WHTEPECa U ca JPyTUX acriekara. BpeMeHcku pakTop yTONIHUKO BUILE JI0-
Ouja Ha 3HaYajy, aKO 3HAMO Jia je KpUBUIHH ITOCTYITaK o0aBe3Ha U jenwHa Gopma
HaMeHeHa yTBphHBamky KPUBHYHOIIPABHOT 3aXTeBa JipkaBe. Mana je oyrosia-
YeHe MOCTYIKA YECTO 3aciyTra OKPUBILEHOT, KOjH padyyHa Ha Terkohe y g1oka3u-
Bamby IOCIIE [Ty KeT BPeMEHa, Ha MOTYNHOCT HacTyIama 3aCTapesIoCTH, Ha OJlaxy
CaHKIH]y 300T HEAaKTyEeITHOCTH JCIINKTA, UTH., y FbeTOBOM HHTEPECY MOXKE OUTH
1 Op30 moctyname (MamkbU TPOIIKOBH, OpiKe pa3pellehe Hen3BeCHOCTH, Kpahe
Tpajame HemarogHocTw). CTora ce y HajBaKHHUJUM Meh)yHapoTHUM JOKYMEHTHIMA
Moxxe Hahu mpokiaManuja mpaBa OKpUBJBEHOT ,,a My Oyne cyheno 6e3 Hermo-
TpeOHOT OayTOBIaYema > UK ,,y pa3yMHOM BPEMEHCKOM poKy‘‘.3* IIpoMmTHO
cyheme je u y MHTepecy )KpTBE KPUBUYHOT Jielia, Koja onpuayhu ce camonomohu,
¥Ma TIpaBo Ha MPHUOaBIbarhe MOPATHE U MaTepHjaIHE caTUC(aKIHje Y IpuMepe-
HOM poky. CIIOPOCT MOCTYIKa UMa HETaTUBHO JISjCTBO KaKO Ha HEMOCPEIHU MPO-
LECHH II1Jb, YKOJMKO U3TyOJheHU WITH U30JIEICITH JIOKA3H JOBOJIE /10 HEMTPABUITHUAX
OJITyKa, TAKO ¥ HA KOHAYHH IUJb mporieca. Ca acriekTa reHepaHe U CIieIujaTHe
MIPEBEHITH]E TTOKEJHHO je 11a je MOMEHAT U3BPIIeHha KPUBUYHOT JeJIa IITO OJIMKHU
MOMEHTY U3BpIIICHa KPUBUYHE CAHKIIU]E, IIITO 3aBUCH O] 0J1arOBPEMEHOT OTKPH-
Barhba KPUBUUHUX JeJIa U YUHMHUJIAIA 1 o1 Op3wHe cyhema. Criopo cyheme Mmoxe
JIOBECTH U J10 (hOpMUPaEa HEraTUBHOT jJaBHOT MHEH-A M HapyIllaBamkha ay TOPUTETa
CyJIoBa.

Uecra cy koH(MPOHTHpamka CTaBOBA 3a U MPOTHB Op3or cyhema. Morio 6u ce
pehu na je Mame OHUX KOjH, 3aTakyhu ce 3a ciopuje cyheme, pauyHajy Ha BpeMe
Ka0 TapaHIfjy OuyBarmha HEOKPCHHUX MTPaBa OKPUBJHEHOT H MIOCTHU3aHkha KBAJIUTET-
He omryke. Mako ce paan o 3aXTeBUMa KOjuMa y CBAaKOM CIydajy Tpeda yIoBosba-
BaTH, KOjH Cy CaMU TI0 ceOU HCTIPAaBHU, FBUXOBO JI0BONCHE Y y3POUHO-TIOCIICAUYHY

3 Ynan 14, cras 3u MelhyHapogHor nmakra o rpaljaHCKUM 1 MOJTUTHYKHAM [TPABHMA.
34 Ynan 5, craB 3 EBporicke KOHBEHIIU]E O 3aMITUTH JbYICKUX MTPaBa i OCHOBHUX CI000/1a.
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Be3y ca TpajarbeM KPUBUYHOT TIOCTYIIKA je HeyMecHO. HanMe, Op»ku KpUBHIHHU
MOCTYTAaK HE MOPa, HUTH CME 3HAYHTH OrPaHHYCH-E MPaBa OKPHBJHEHOT. OcHM
TOTa, MTOOPO cyheme HHje jeTHaKO CITIOpOM, a CYTIPOTHO Op3oM cyhemy. ,,HacympoT
criopoMm cyhemy koje je yBek phaso, Op30 cyheme Moxke Outu u 100po u phaso, ce
3aBHCH OJf TOra KO Ta M Kako obasspa.” > UnHH ce, 1akie, HEMPUXBATILHBOM CTapa
naTuHCKa Makcuma: ,,Kan ce cynu OpsuHa je snounn” (In iudicando criminosa
est celeritas).

3. EMIIMPUICKO UCTPAXKXNBAE MAJIOJIETHUYKNX
[NPEAMETA YV BUIIEM CYJ]Y ¥ HOBOM CAlY

3.1. lln/b McTpaxuBama U y30pak npeaMera

OcumMm Beh nomenyte onpende wiana 14 3KI1, y HamemM MaJioJIeTHUYKOM
3aKOHO/IAaBCTBY HAJIA3WMO jOIII jeIHY HAUeIHY Ofpe0y YrjH je CMIcao Op30 OKOH-
Yamke KPUBHYHOT MOCTyTKa. Ty HHje ped camo 0 MPOCTOM HacTojamy Cy/a Aa ce
MOCTYTIaK HE OIyroBJIa4H, Beh 0 HEIITO WHTEH3WBHU]O) AYKHOCTH HajXUTHU]jET
MOCTyTama CBUX OpraHa KOju y4eCTBY]Y Y MaJlOJIeTHUYKOM IOCTYTIKY, OJTHOCHO
opraHa oJ] KOjuX Ce Tpaxke 00aBelTeha, N3BEIITAjH MIJIM MAIIIJbEHa (4iad 56 3M).
To 3Hauu y1a oBa ofpenda 00aBe3yje U OpraH cTaparesbCTBa Kaja ce O Ibera 3a-
TPaXXU MUIIJBEEHE O TMYHOCTH MajloneTHHKa. CBakako 1a he Ta paama 3axTeBa-
TH M3BECHO JIOJIATHO BpeMe 3a Koje hie ce MpoyKUTH Tpajarmbe MajaoJeTHHYKOT
nocTyIKa. MaJloJeTHUYKY KPHBUYHH TIOCTYHaK Tpeba J1a 3a/10BOJbH J[Ba 3aXTe-
Ba KOjU CY Y BEJIMKOj MEpU MPOTUBPEUYHU: Tpebda ja 00e30e1u CBECTPaHO UCITH-
THBamke JUYHOCTH, C jeIHEe CTpaHe, JOK ce ca Jpyre CTpaHe 3axTeBa HajBeha
XUTHOCT MOCTYTIKA.

Jla 6cMO yCTaHOBWUIIN J1a JTH CE OBU ITPOTHUBPEYHH 3aXTEBU MOT'Y HCTOBpE-
MEHO UCITYHUTH, CITPOBEIIA CMO MaJI0 eMITUPUjCKO HCTPAKUBAGE. AHATH3HPATH
CMO CTO ITPABHOCHAYKHO OKOHYAHUX MAJIOJICTHUYKUX IpeaMeTa y Bumem cymy
y HoBom Cany. [IpenmeTu cy onabpaHu METOIOM Cly4ajHOT y3opka. Ped je o
KPUBAYHUM TOCTYTIIMMA KOjH Cy TIOKpeHyTH y niepuoy ox 2012. mo 2015. roau-
He, 3a pa3InYnTa KPUBUYHA Jiena, Mel)y Kojuma cy TOMUHUpajia MMOBHHCKA KPH-
BUYHA Jiena. Y HajBeheM Opojy cirydajeBa MmocTymnak ce BOJHUO CaMo TPOTHB jeTHOT
MaJIOJIETHUKA, alli je OMJIO U ITpeIMeTa ca BUIIIE CayueCHHKA: IBOjE CayUeCHHUKa
(18 mpenmeTa); Tpoje caydecHUKa (TpHU MpeaMeTa); YeTBOPO caydecHUKa (1Ba
MpeaMeTa) U MeCTopo caydecHuka (jenan npeameT). Huje 3abenexeH Hujenan
CllydYaj cay4eCHHUIITBA MaJIOJIETHUKA Ca ITYHOJIETHUM OKPHBJHEHUM JIHIIEM.

35 Tuxomup Bacuspesuh, ,,3Ha4aj Op3uHE U y3pOLHM CIIOPOCTH KPUBHYHOT TIOCTYTIKA, Apxu6
3a tipasne u Opywinugene nayke 2/1941, ctp. 96.
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3.2. X¥MnoTeTHYKH OKBUP UCTPAKUBAKA

VY Be3u ca UCIUTHBAKEM JINYHOCTH MAJIOJICTHUKA U U3PHIIAHEM KPUBUUHUX
CaHKIIMja MIOCTaBUIIM CMO ciieziche XHumoTese:

1) cyn cBeCTpaHO UCIUTYjE JIMYHOCT MAJIOJIETHUKA U MIPH TOME CE CIYKHU
pa3IMuUTHM U3BOPHMA MOJIaTaKa;

2) npubaBibambe MUIIIbCHA OPTaHa CTAPATEIbCTBA HE TPaje AYIKe OJ TPH
CEIMHUIIE;

3) MUIIJBCHHE OPraHa cTapaTes/bcTBa OUTHO yTHYE HAa OJUTYKY Cy/ia 0 H300py
KPUBHYHE CAHKIIH]E;

4) cyn Hajuenihe u3pruye BACIUTHE MEpPE YIIO30PCHA U yCMepaBamba.

VY Besu ca TpajamkeM MaJIOJIeTHUYKOT MOCTYIIKA MOCTaBUIN cMO ciiesehe
XHUIOTE3E:

1) npunpeMHH NOCTYTIAK 32 MAJOJIETHUKE HE TPaje yKe O]l TPU Mecela;

2) o7l MOKpETama MAJOJICTHUIKOT TIOCTYIKA JI0 U3PHIIAha CYCKE OITYKe
He mpolje nyxKe o IIeCT MeCelly;

3) TIIaBHU CTaMjyM TOCTYyTKa ce denthe BoIM y CeNHUIM Beha, HEero Ha
TJIABHOM IIPETPECY;

4) yKYITHO Tpajarbe MaJoJICTHUYKOT KPUBUYHOT TIOCTYIIKA JI0 HerOBOT MPaB-
HOCHa)KHOT OKOHYama HUje IyXKe O] TOJAMHE JaHa.

3.3. Pe3yaraTun ucTpakuBama

3.3.1. H360pu ilooaiuka 0 TUYHOCTUU MATIONCIUHUKA
U KOMUJIEKCHOCTU UCUUTUUBAA

VY aHanu3upaHuM NpeaMeTHMa KopulrtheHnu cy cienehn u3Bopu nogaraxa o
JUYHOCTH MaJIOJIETHUKA: HCKa3 MaJIOJIETHUKA, NCKa3 3aKOHCKOT 3aCTYITHUKA Ma-
JIOJIETHUKA, BEIITaYeH-e, UCTIPAaBe U MUIIJbEHE OpraHa cTapaTesbCTBa.

Hexwu aytopu cmarpajy Ja MajoJeTHHKA He Tpeba yro3opaBaTH Ha TO Ja
HeMa JY)KHOCT JIa Jlaje UCKa3 M J]a OJ[roBapa Ha MOCTaBJbeHa MUTamba, MIOIITO OH
HUje OKpHBJbeHH.>® Ha TakKBOM CTaHOBHINTY je OWJIa M CTapHja CyacKa mpakca.’’
Hame ucrpaxuBame cTO MaJIOJETHUYKUX ITpeaMeTa npea Buium cyaom y Ho-
BoM Cajy IoKa3alio je Ja ce MaJoJISTHUK PEIOBHO YII030paBao Ha TO CBOj€ IMPaBO
W Jla ce HU Y jeTHOM city4ajy Huje Opanuo hytamem. Mcka3n ManoneTHIKa OJHO-
CHJIH Cy C€ YIIIABHOM Ha OKOJTHOCTH M3BPIICHa KPUBUYHOT JIejia a Mamkhe Ha T10-
jeHe acrieKTe HheroBe JMYHOCTH. Hekn ayTopy CTHUYY J1a je MaJIONETHHK JTyKaH
Jla 1A TToJIaTKe 0 ceOu, MITO je MOTPeOHO 3a OICHUBAhEe FErOBe TYIICBHE Pa3BU-
JEHOCTH U YTO3HABaE TUYHOCTH. Ta Ay»KHOCT ce U3BOIU U3 ofpende wiaHa S0 3M,

36 Jb. JTazapesuh, M. I'py6au, 127.
37 Jenena Kysxenuh, ,,Mao/beTHUK K20 U3BOP Ca3HAbA O CBOjOj JINYHOCTH Yy KPUBUYHOM
noctynky®, JPKK 1/1972, 93.
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10 K0jOj HUKO HE MOXe OUTH ocio0oheH qJy>KHOCTH J1a CBEOYN O OKOJTHOCTHMA
MOTPeOHUM 3a OLICHUBAE 3PEIIOCTH MAJIOJIETHUKA, YIIO3HABAKHE HErOBE JTNY-
HOCTH | IMPUJINKA y KOjuMa KuBHA. Mel)yTuM, TakBO 3aKJbYyUNBAILE j€ TIOTPEITHO
jep ce mara ogpenda OMHOCH Ha CBEIOKE, a HE Ha MaJIOJIETHUKA, KOjH HE MOXKE
MMAaTH CBOjCTBO CBEJOKA Y COTICTBEHO] CTBApPH.

Kao u3Bop monaraka o IMYHOCTH MaJIOJIETHHKA KOPUCTE CE€ ¥ UCKA3H POJIH-
TeJha, CTapaolla WJIM YCBOjHOIIa MaJIoJeTHHKA. VIHTepecaHnTHO je 1a ce y Hallloj
CYJICKO] TIPaKCH O OBUM OKOJTHOCTHMMA cacilylliaBa caMmo jeJlaH POJUTEIb, U TO IO
mpaBuiy Majka.’® IIpakca Burer cyma y HoBom Cany mokasyje na ¢y Tomar Jo-
OMjeHH 0] 3aKOHCKOT 3aCTYITHUKA MaJIOJICTHIKA TPUIUYHO IITY PU.

Cyncka mpakca rmokasyje Jia CyJ0BH HEJJOBOJbHO KOPUCTE MEIMKO-TICHXOJI0-
IITKO UCITUTHUBAKE IMYHOCTU MajioieTHHKa. O TOMe CBE0Ye Mol O 3HAYaJHOM
Opojy BaCTUTaHMKA 3aTE€UCHUX y BACITUTHOIIOPABHUM JOMOBHUMA KOjH CY OHITH
320CTaJIOT TYIICBHOT Pa3Boja, ca ICUXOMaTCKUM Pa3B0jeM JIMYHOCTH, CMabhCHUM
MHTEIEKTYaTHUM CIIOCOOHOCTHMA MTI, IIITO ¥ TOKY cyhema Huje 6mino yTphero.>”
HaBonu ce u jenan ciny4aj y KOMe je MaJIOJICTHHKY U3peUeHa Ka3Ha MaJIOJIeTHHY-
KOT 3aTBOpA, & OH je MPH IPBOM IMPETNeay NCUXUjaTpa y BACIIUTHO-TIONPABHOM
JIOMY TIOKa3a0 TaKaB CTEleH UMOCIMIIHOCTH Jia YOIIIITe HHje Ouo criocobaH 3a
u3npxaBame kazHe.* C qpyre ctpaHe, y 3aBOJICKAM YCTaHOBaMa Ce HEKaJ CMEIITa
JIOCTa BaCMUTaHWKA KOjUMa je Morjia OMTH M3pedeHa u OJ1aka BaciuTHaA Mepa.!
OuunrienHo 11a je y THM IMpUMeprUMa CyJI IIpe CBera HacTojao Aa PEIIH T3B. COITHU-
jaJHe cilydajeBe a He ja M3BPILUH IpaBiiad n300p BacnuTHe Mepe. Huje 6no penak
clIydaj Jla cy OpraHu cTapaTesbCTBa TCHJCHIIMO3HO JaBal HETAYHE TO/IaTKe
CyIly, Kako OM Ha Taj HAUMH U3/ICjCTBOBAJIM U3PUIIAEE O/ipel)eHe BaCIUTHE Mepe
1 THME PEIININ CONMjaiHu mpobiem.+?

Harme nctpakuBame MaJoIeTHUUKKIX TpeaMeTa npea Bummm cynom y Ho-
BoM Canmy y 2015. ronwHY Ha y30pKY Ol CTO IIpEAMETa, TOKa3ajio je a je ICUXH-
JaTPHjCKO-TICUXOJIOIIKO BEIITAUCH¢ MAJIOJICTHUKOBE YPauyHJbUBOCTH U CTEIICHA
3penocTu 6mito HapelheHo y cBera TpH Cirydaja.

HajBaxHuju n3BOp MoIaTaka O IMYHOCTH MAJIOJIETHUKA j& MUIIJBEHE Opra-
Ha cTapaTeJhCTBa, Koje ce 00aBe3Ho mprbdaBsba. OBO je HOBHHA Y OMHOCY Ha HaIIe
paHmje MPOIECHO 3aKOHOIABCTBO, ITPeMa KOjeM Ce U3BEIITaj OpraHa CTapaTehCTBa

38 To mokasyjy pesyararu uctpaxusama J. XKyxenuh, 86, kao u 1. dejem, 224. Uctpaku-
Bame O. [Teprha nokasyje na je Hajuenrhe caciyiaBan otar MajonetHuka (41,1%), Manoneiinuuxu
sawsop, beorpan 1979, 35.

3 Taxko je, unp., y BILJ] I'muHa cBojeBpemeno yTBphero 89 ciaydajeBa y Kojuma Cy yIuHHO-
M KPUBHYHOT JieNla OMIIK ca pa3HUM TIICUXUYKHUM ropemehajuma, o kojux je 6mto 18 meuxomara
u 27 unTenekryanHo nedextHux (bpanucmasa Kuexuh, ,,Kopedepar — aciekt manoneTHuka,
JPKK 4/1964, 467).

40 Ibid.

41 Ibid.

42 Ibid, 475-476.

1131



Jp Cuexana C. bpkuh, Ilocebna ynoza cyoa y manoneiminuuxom kpuguynom... (ctp. 1119-1140)

npubasspao camo 1o moTpebu (wran 483, cras 2 3KIT u3 2001. rogune).* Ipema
HaIlleM UcTpaxxkuBamy y Buniem cyny y HoBom Cany, npejcraBHHK OpraHa cTa-
paTesbCcTBA HU Y JEAHOM CITy4ajy HHje UCKOPHUCTHO CBOje TIPaBO Ja IMPHUCYCTBYje
POYUIITY y IPUIIPEMHOM MOCTYTKY. [Ipema jeTHOM paHujeM HCTPaKUBAKY, OP-
raH CTapaTe/bCTBa HHje MPEIIOKHO CYy KPUBUUHY CaHKIIH]Y y 27% ciaydajeBa.*t
Hame uctpaxusame y Bumiem cyny y HoBom Cany je mokasaio jia je opra
cTaparesbCTBA YBEK MPEAiarao N3prUIamhe KOHKPETHE KPUBIUYHE CAHKITH]E, OUITO
y IIOCTaBJHCHOM MHIILJbEHY, OMJIO Y TOKY Caciyllamka Mpell CYJAOM Y CeIHHUIU
Beha Wi Ha TITaBHOM TIPETPECY.

[loctaBsba ce U MHUTaWkE J1a TM MAJIOJCTHUK MMa IIPABO YBHUJIA Y U3BEIITA)
oprana crapatesbcTBa. [Ipema HeKMM ayTopruMa, OH ©Ma TIPaBO Jia BUH IITa Ce
0 BbeMY IHIIIE, KA0 U JIa TO TIOTBPIH CBOjUM moTiucoM.® IIpema apyrom Muibe-
by, Y M3BEIIITAjy OpraHa CTapaTeJhCTBAa MOTY ITOCTOjaTH ACIIMKATHH JACIIOBH, KOje
HUje MPernopy4bUBO jJaBHO YUTATH TIPEJ] CY/IOM, jep TUME MOXKE OUTH OTSIKAH
JaJbi KOHTAKT [IEHTPA 3a COLUJjaTHU paji IPU caHUpamy npobiema.*® ¥ mpakcu
Bumer cyna y HoBom Cany, Ha T71aBHOM IPETPECY C€ YBEK YUTA MUIIJCHHE [ICH-
Tpa 3a connjaysHu paj. [Ipema HamemM nCTpakBaky MATOIETHUIKHUX ITPEAMETa
y Bumiem cyny y HoBom Cany, Hajuenthe HaBol)eHU M3BOpPH MojIaTaka 3a IeHTap 3a
COIIMjaJTHU PaJl OFIIH CY: CAaBETOAABHO-IM]arHOCTHIKN HHTEPB]Y Ca MAJIOJCTHUKOM
Y BETOBUM POJIMTEIbHMA, YBHUJI Y IOKyMEHTAIIU]Y, TEPEHCKA ITOCETa, TECTOBHH
MaTepHjall ¥ KOHCYJITaIHja ca CyTepBU30pOM. MUTIIIBEHHE IICHTPA 3a COIIHjaTHU
paj MOTHHUCYjy BOAUTEb Ciydaja, CyNepBU30p U PyKOBOUIIAIl yCTaHOBE. Bonu-
TeJb CITy4Yaja O3HaYaBa CTPYUHOT paTHUKA KOJH j€ 3aIy’KEH 3a KOHKPETaH CIyaj.
Bonutess cityuaja je colujaHu paJHUK, IICUXOIOT Wik nenaror. CynepBusop je
WCKYCHH CTPYUHhaK YHjH je 3a/1aTak 1a KOOpANHUPA, yCMepaBa, IOACTHYE U eBa-
Jyupa paj BOJHTEJba CIydaja.

Harre nctpaxkuBame y Bumrem cyny y HoBom Cany je mokazaso aa ¢y MUIIbe-
Ha [IeHTapa 3a COIUjaJHU paJi KOMILIEKCHUja ¥ KBaJUTEeTHUja y niopehemy ca
HaJIa3uMa off Ipe HEKOJIMKO AeneHuja. Tako, Hip., y buMa MoxxeMo Hahu momaTke
0 PaHOM JICTHECTBY, 0COOMHAMa MaJIOJICTHHUKA, 3/[PABCTBEHOM CTamy, CTCIICHY
00pa3oBama, IIKOJICKOM YCIIeXy, OMHOCY TIpeMa IIKOIH, BpIImkanuma, opahu,
cecTpaMa U poJUTeIbUMa, MHTEPECOBAbUMA U CKIIOHOCTHMA, HAYHHY IPOBOheHha
ci000IHOT BpeMeHa, UTa. PeoBHO ce 1ajy momany M 0 cTaMOeHO) CHTYHPAHOCTH

B Cnyxcbenu nucui CPJ, 6p. 70/2001, 68/2002; Cayocbenu Znacnux PC, 6p. 58/2004,
85/2004, 115/2005, 85/2005 — np. 3axon, 49/2007, 20/2009, 76/2010.

44 A, Selih, ,,Sodelovanje skrbstvenega organa v pripravljalnem postupku proti mladolet-
nikom®, Revija za kriminalistiko in kriminologijo 3/1969, 154.

45 Bonuu 3a mucame colujaiHe aHaMmHese, http:/issuu.com/sanjaboban/docs/vodic_za_pi-
sanje_socijalne _anamneze, noctymso 10.03.2015.

46 3aropka Cumuh, ,,LleHTpH 32 colpjaanu paj Ha TepuTOopuju beorpana u muxosa 60poa
MPOTUB KpUMHHATUTEeTa MajoneTHuka™, JPKK 1/1967, 89.
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ponuTesba, BBUXOBOM 00pa30Bakby, 3aM0CICHY, TPUXOIMMA, TUCITUTITHHCKOM CTHITY
U CTETeHy nopoanyHe Koxesuje. Mehyytum, npema ucrpaxusamwy MinrBana Oejemna,
Ha y30pKy o 127 mpeamerta, y camo 9,4% cirydajeBa 00aBI/HEHO je KOMILIETHO OHO-
MICUXO0-COLIMjaTHO UcnuTHBame; y 70,8% ciyyajeBa o0aBibeHa je camMo colujanHa
aHkeTa, 0K y 19,6% ciryvajeBa Hije OWIIO U3BeIITaja OpraHa craparesbcrpa.t’

3.3.2. Bpeme tiottpeOHo 3a ipubasbarbe MUl berba
op2ana cuapauiebcuea

Hame nctpakuBame je mokas3ajo Ja je y TOKY IPUIIPEMHOT MTOCTYIKa Y
HajBehem Opojy ciIyJajeBa MHUIIJBEHEC OpraHa cTapaTesbCTBA MPUOABIHEHO Y Bpe-
MEHCKOM MHTEpBay JI0 jeqHor Mecena (59% ), mro je Bpeme Koje Ou ce Mo Haiiem
MHUIJBEY jeTUHO MOTJIO Toyiepucatu. MehyTum, 3abprumaBa TojaTak 1a ce y
34% ciiyyajeBa Ha MUIILJBEHE OpraHa CTapaTeshCTBA YSKAJIO MPEKO jeTHOT 10 J1Ba
Mecella, a y HeKOJIMKO CIydajeBa yak | JIo YeTUpH Mecera. To 3HauH Jia 3Havajan
yJIe0 Y Tpajarby MPUIIPEMHOT IMOCTYIIKa UMa U TPUOaBIbakhe MUIILJbECHA IEHTPA
3a conujainHu paj. Huje Ham 1o3HaTo 1mTa ¢y KOHKPETHH Pas3iio3n JIyTOT YeKarmba
Ha nprbaBJbakhe MUILIBCHA IICHTPA 32 COIUjAJIHU PaJi, OCHM Y JeTHOM CIy4ajy
y KOjeM je ycienniia yprenmuja cyaa. M3 onroBopa oprana craparesbcTBa Ha TY
YPTeHLIHjy BUIU CE JIa je y3POK TOME HEMOT'YRHOCT CTylama y KOHTaKT opraHa
CTapaTesbCTBA Ca MAJIOJIETHUKOM U FbeTOBOM TIOPOJIUIIOM.

Tabena 1. Bpeme noTpe6HO 3a prbaBbake MUIIJBEHA OpraHa cTaparesbeTBa’s

BpeMe Opoj mpenmera %
10 1 mecenn 59 59
npeko 1 10 2 mecena 34 34
npeko 2 10 3 mMecena 5 5
npeko 3 10 4 Mecena 2 2
YKYITHO 100 100

3.3.3. Viuuyaj muwversa opeana cilapaiiesciiea
Ha KOHAYHY 0OTYKY €y0a

[Ipema Hamem uctpaxuBamwy y Bumem cyny y Hosom Cany y 2015. roguau
Ha y30pKy o 100 MayoJIeTHUYKHX NpeMeTa, HOCTOj! BUCOKA MIO3UTHUBHA KOpe-
nanuja u3Mel)y mpejiora opraHa cTaparesbCTBa, MPEeJyiora jaBHOT TYXKHUOIA U

4T, ®deje, 230. [Ipema uctpakupamy u3 1970. roguHe, KOMILUIETHO HCITUTHBAE JTHYHO-
CTH MaJIOJISTHUKA BPIIUIO ce y Mame o1 10% ciayuajeBa, JOK Cy HajOCHOBHHjU TOJAIH O MaJo-
JIETHUKY U FeTOBHM MOPOJMYHIM NpUIHKaMa pubasibeHn y 85-90% cmyuajesa (O. Matuh, 128).

4 OBO BpeMe je pauyHATo OJ IaTyMa ITKcama JO0MKca Cy/1a 0 AaTyMa rmpucreha MUulbemba
OpraHa CTaparesbCTBa.
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OJUTYKE CyJia O U3pHIIay KPUBUYHE CAHKIIHMje ITpeMa MayioeTHUKY. [Ipu Tome,
jaBHU TyHJIall 32 MAJIOJIETHUKE Y CBOM ONTYXHOM aKTy y HajBehem Opojy ciy-
YajeBa Mmpeiake caMo U3pHUIamke aIcKBaTHE KPUBUYHE CAHKIIH]E. 32 KOHKPETHY
KPHUBHUYHY CaHKIIH]jy OH C€ ONpeiesbyje TEeK y CBOjOj 3aBPLIHOj PEYH H Y TOM TOTJIe-
Iy YBEK TOJ[pKaBa MpeJJior oprana craparesbcta. Opran craparesbcTBa CTaBlba
CBOj MPeIOr KOHKPETHE KPUBUYHE CAaHKIMj€ Y MHUCAaHOM MUILJEEY HIIN TPHIIU-
KOM cacltyinama Ha cyny. CyJ1 ce carianiaBa ca mpeajioroM Opraia craparesbCcTBa
y 93% ciyuajeBa. M3 cBera HaBeIEHOT, MOXKE C€ 3aKJbYYHTH Ja MHUILJbEH-E Opra-
Ha cTapaTeJhCTBAa MMa 3HaYajaH yTUIA] M Ha jJaBHOT TYXKHOIA U Ha cya. MehyTum,
mpeMa HEeKMM PaHUjUM HCTPaXKUBaBUMa, TO HHjE U3IIIEAaI0 TaKko. M3 u3BpIeHnx
ananm3a 1980. ronmHe 3aKJBYYNBAHO j€ 1a IPEIJIOT OpraHa cTapaTesbCTBa Ipak-
TUYHO HHjE UMa0 IUPEKTHOT YTHUIIaja Ha O[uTyKy cyna. Cya HUje y JOBOJbHO] MEpU
[IEHHUO TIOJaTKEe O JIMTHOCTH KOj€ je TaBao OpraH CTapaTesbCTBA, OCHM aKo UX je
NPeTX0JHO Bepu(pHKOBaO jaBHU Tyxuian aajyhu cBoj mpemior. [lakne, cyx je
MPUXBATAO MOJATKE O JTUIHOCTH MaJIOJETHUKA CaMO Ha OCHOBY MIPE/JIora jaBHOT
Ty’XHoua. AKO Cy/ HHje IPUXBATHO MPEAJIOT jaBHOT TYKHOLA, TOTOBO HUKA HHjE
MIPUXBATHO APYTaduju MPEIJIOT OpraHa cTapaTesbcTBa. HajBuIne Hecnmarama je
OuJI0 KaJ je opraH cTapare/bCTBa Mpejarao 00ycTaBy MOCTyNKa. JABHU Ty KHJIall
ce 'y 55% cnydajeBa HHje CJIOKHO ca TUM mpeaiorom.* Muciumo aa je 1o oBor
npeokpeTa y 3a100ujamy Beher moBepema y opral crapaTesbcTBa JOLUIO OHJA
KaJia je 3aKOHOIaBaIl MPEIBUICO 00aBE3HO MPHOABIbAE MUIILIBECHHA OpraHa cTapa-
TeJHCTBA U KaJia je OpraH cTaparesbCTBa MoYeo /1a Jaje KBAIUTETHU]e U KOMILJICK-
CHHUjE M3BEIMITaje O TUIHOCTH MaJIOJICTHHKA.

3.3.4. Uspeuene kpusuune cankyuje

Tabena 2. 3peueHe KpUBUYHE CAHKIIH]E

Cyn. O6ycrasa | Cyxacku | IToceOue ITH° IIH oprana | Yoyh.y
O/UIyKE | IOCTYIKaA | yKOP obaBe3e | poxurespa | craparesbecTBa | BITJTY!
bp. mano- |, 10 67 17 25 9
JIETHHKA
% 15,2% 6,6% 44,4% 11,2% 16,5% 6%

Tabena 2 uckasyje BpcTe MPAaBHOCHAXKHUX CYJCKUX OJUTYKa KOje Cy JOHeTe
Mely cro aHanu3upanux npeamera y Bumewm cyny y HoBom Cany. Ykyman 0poj
W3PCUCHMX OJIITyKa HaMalllyje CTO UCIIUTUBAHUX MPEIMETa, U3 JIBa Pas3yiora: a)
y jelTHOM Opojy mpeMeTa OMIIO je BUIIE caydeCHHKA; 0) Y HEKUM CllydyajeBUMa
CyJl je KOMOMHOBAO BHUIIE 3peUYeHNX Mepa. KpuBUYHY MOCTyTIaK je 00ycTaBIhbeH

Y. dejent, 252.
30 Tojauan HaA30p.
3! BacnUTHO-TIONPABHH JIOM.
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y 23 cay4aja, om gera y 9 ciaydajeBa 300r HemocTaTka qokasa a y 14 ciydajeBa u3
pasziora nenucxonHocTu. Hajsuie cy Ouse u3puuane BacliuTHE Mepe noceOHe
obaBese (67 ciryuajeBa, Tj. 44,4%), 3aTUM 10javaH Ha30p OpraHa CTapaTesbCTBa
(25 cniyuaja T1j. 16,5%), motom nojayan Haa3op poauressa (17 mpeamerta 1j. 11,2%).
Cyncku ykop je u3peder y 10 crydajeBa a Mepa yrmyhrBama y BaCIIUTHO-TIONTPaBHU
1oM y 9 ciy4ajeBa.>

3.3.5. Tpajarve iipuiipemnos iiociuyiika

Tabena 3. Tpajame TPUIIPEMHOT OCTY KA

BpeMe Opoj mpenmMera %
1o 1 meceng 4 4
npeko | 1o 2 mecena 13 13
npeko 2 10 3Mecena 38 38
npeko 3 10 4 mecena 24 24

npeko 4 10 5 Mecenu 7 7
peKo 5 10 6 Mecelu 5 5
TpeKo 6 10 7 Mecenn 4 4
1 1
3 3
1 1

npeko 7 10 8 Mecenu
npexo 8 10 9 mecenn
npexo 9 1o 10 mecenu
YKYITHO 100 100

[Ipema nctpaxuBamy koje cMo cripoBenu y Bumewm cyny y HoBom Cany Ha
y30pKy on 100 MaoneTHUYKUX peaMeTa, IPUIIPEMHH MTOCTYTIAK je Y HajBehem
Opojy citydajeBa Tpajao mpeko aBa 10 Tpu Mecena (38%) 1 IpeKo Tpu 10 YeTUPH
Mmecena (24%). Ako ToMe J0AaMO M IPUIIPEMHE OCTYIIKE KOjU Cy Tpajaiu J0
jemHor Mecela ¥ MpeKo jeJHOT 10 1Ba Mecella, JOIa3uMO A0 3aKJbyuKa J1a je MpHu-
MPEMHU MOCTYMNAK y TPETEKHOM [Ty IpeMeTa Tpajao HajayKe 10 YCTUPH
Mmecerna (79%).

3.3.6. Tpajarve manonemnuukoZ 4oCuyiKa 00 u3pUYarsa cyocke 00ayKe

Y Hajeehem Opojy mpeameTa MaioIETHUYKH MTOCTYIIAK JI0 U3PHIIaha CYICKE
OJITYKE je Tpajao mpeKo jemne 1o jemane uno roguue (20%), 3aTUM MpeKo MeCT 10
cenam mecenu (13%), mpeko cenam 10 ocam mecertu (11%), uta. Opae cy y nuTamy
MHOT'O JTy’)KH BPEMEHCKH WHTEPBaIU y mopelery ca HEeKUM paHHujuM UCTPaXKu-

52V jemHOM OJI TUX CllyuyajeBa paJiiiio ce O MAJIOJETHHKY KOjH je u3a cebe uMao oko 120
KPUBHYHUX MIPHjaBa y NEPUOAY JOK j€ joIl OMO IeTe U HHje MOCTA0 KPUBUYHO OATOBOPAH.

3 Tpajarbe IPUIPEMHOT MOCTYIKa PadyHaIH CMO Off AaTyMa IIPHjeMa 3aXTeBa 3a IIOKPETabe
HPHUIPEMHOT TIOCTYIIKA 110 AaTyMa IPHjeMa TyKHMOUYEBOT IPEeJIora 3a H3PHIAmhe KPUBUYHE CAHKIIHU]e.
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BamuMa.>* CMaTpamo 11a je ToMe y 100poj MepH JOIMPHHEO U IITPAjK aJBOKaTa,
KOjH j€ TPajao HEKOJIMKO Mecenn.> KpuBHUHM MOCTYIIAK Ce 3aBPIIHO TOHOIECHEM
cyJIcKe omyke y cenHuty Beha y 38% cirygajeBa, 10K je y 62% mpenmveTa ofpxaH
TJIABHU MIPETPEC.

Ta6ena 3. Tpajarbe MaJIONIETHUYKOT IIOCTYIIKA JI0 U3PUILIAha CYACKE OJTYKe

BpemMe Opoj npeamera %
710 2 Mecena 3 3
npeko 2 10 3 Mecena 0 0
npeko 3 10 4 mecena 2 2
npeko 4 10 5 Mecenu 4 4
npeKko 5 10 6 Mecelu 9 9
npeko 6 10 7 Mecenu 13 13
npeko 7 10 8 Mecenu 11 11
npexo 8 1o 9 mecenn 3 3
npeko 9 no 10 mecenn 10 10
npexo 10 go 11 mecernu 5 5
npexo 11 1o 12 mecenu 6 6
npexo | 1o 1,5 ronnna 20 20
npexo 1,5 1o 2 ronune 10 10
npexo 2 10 2,5 roquHe 3 3
MpeKo 3 rouHe 1 1
YKYITHO 100 100

3.3.7. Tpajarve manonreittnuukoZ nocCuiyika 00 we2o8o
UPABHOCHANCHOZ OKOHYATIbA

Ha xpajy, mpukazahemo 1 yKyITHO BpeMe Tpajarba MaJIOJIETHHYKOT TIOCTYITKA
O]l IaTyMa TIprjeMa 3aXTeBa 3a MOKPETAE MPUIIPEMHOT TIOCTYIIKA JI0 TPABHOCHA-
KHOCTH CyJICKE OJUTYKe KOjOM je mocTymnak okoH4aH. To Bpeme je y 40% ciryya-
jeBa TpajaJio MPeKo MIECT MECEIIH JIO jeIHE TOuHE; Y 26% cilydajeBa MpeKo jeHe
TIo jemHe umo ronuHe n'y 18% cirydajeBa mpeko jenHe UIo TOAWHE JI0 ABE TOANHE.

34 [Ipema jeqHOM paHujeM HCTpaxuBamy u3 1980. rogune y omuTHHCKAM cynoBuMa y Ho-
BoM Cany, Kynu u Temepuny Ha y30pky of 118 ManojgeTHHUKUX MpeMeTa, IPUIPEMHH OCTYIaK
je Tpajao nmpoceuHo 3,8 mecenu. [IpoceuHo Bpeme moTpeOHO 3a MpubaBIbakhe U3BCIITAja OpraHa
cTapaTesbCTBa O JINYHOCTH MaJIOJNIETHHUKA je OmiIo 2,5 Mecena. YKYITHO TPOCEYHO Tpajarke MaJlo-
JIETHUYKOT TTOCTYIKA Of MOJHOIIEHA 3aXTeBa 3a CIPoBoheme MPUIIPEMHOT OCTYIIKA JI0 U3PH-
ama CyAcKe olyke u3Hocuio je 4,8 mecenu. Y HajBehem Opojy cirydajeBa o1 U3BpILICHA KPH-
BUYHOT JIeJia JI0 JOHOIICHA OJUTYKe CyAa OMo je MOTpeOHO MIEeCT MECeIH a Y CKOpO MOJOBUHU
ciIydajeBa Ha OJUTYKY ce uekaso Buie o noia rogune (M. dejem, 149 — 153).

55 AHanu3MpaHH Cy MPAaBHOCHAKHO OKOHYAHH MaJIOJICTHHIKH IIPEAMETH, KOjH Cy OTBOpE-
Hu TokoM 2012, 2013, 2014. u 2015. rogune.
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Tabema 4. YKyHO Tpajarke MaJOIeTHHYKOT MOCTYIKA IO FeTOBOT MMPAaBHOCHAXKHOT
OKOHYama

BpeMe Bpoj npenmera %
J10 6 Mecenu 7 7
npeko 6 meceuu 10 1 ronune 40 40
npeko jenne 1o 1,5 rogune 26 26
npeko 1,5 1o 2 roquue 18 18
npexo 2 10 2,5 roquHe 6 6
npeko 2,5 roguHe 1 1
MpeKo 3 TofuHe 2 2
YKYIIHO 100 100

4. BAKJbYUHAK

MaJoneTHUYKY MOCTYIaK je moceOHa KpUBUYHOIpoIiecHa (hopMa Kojy Ka-
pakTepunie u cnenuduian 0CHOB (0COOCHOCTH OKPHUBJHEHOT) U cHelu(puIHa
cTpyKTypa (buTHa MoaudUKaluja NojeAMHUX mporecHuX ¢aza). Cya y MajoneT-
HUYKOM ITOCTYTIKY MMa IOCEOHY YJIOTY, jep HeroB IPUMapHH 33/1aTaK HHjE CaMo
yTBphHBame YMbEHHIIA KOje Ce OIHOCe HAa KPUBUYHO €10, Beh, pe cBera, uc-
NUTHBAE TMYHOCTH MAJIOJIETHUKA. [10/1 HCTMTHBamEM IMYHOCTH MaJIOJICTHUKA
MoJ[pa3yMeBa ce MPUKYILJbakE M0aTaka 0 OMO-TIICUX0-COLUjaTHUM 00eIexjruMa
JUYHOCTH MaJIOJIETHHKA, Ca INJbeM MHIMBHIyalN3alije KpUBHYHUX CAaHKIH]a,
Ka0 U HBHXOBOT LITO YCHCUIHUjET H3BPILCHA.

Haueo mporiecHe eKoHOMHjE TIOApa3yMeBa MAKCHMAITHO OCTBapeHhE IIJbEBA
npoleca ca MUHUMYMOM pecypca, ajid He Ha IITeTy MPaBHIIHE PUMEHE KPUBUY-
HOT MaTepujaiiHor npaBa. Pecypce y kpuBHYHOM 1paBocyly MOKeMO pas3sioxKUTH
Ha BpeMe U MarepujaliHa cpelcTBa. bpojHe cy HeraTHBHE TIOCIEIHIIE CIIOPOT Ofl-
BHjarha KPUBUYHOT ITOCTYIIKA, HAPOYUTO MAJIOJIETHHYKOT. 300T TOra 3aKOHOaBaI]
yBOJIM 00aBe3y HajXUTHHJET MOCTYIakha CBUX OpraHa KOju YYeCTBY]Y Y MaJoJieT-
HUYKOM HOCTYIKY. MaJloJeTHUYKH MOCTYTaK Tpebda /1a 3a/10BOJbH J[BA IIPOTUB-
peuHa 3axteBa: Tpeba Ja 00e30eau CBecTpaHO UCIIUTUBAKE JTUYHOCTH, C jeIHE
CTpaHe, JIOK ce C Apyre CTpaHe 3axTeBa HajBeha XUTHOCT MOCTYIIKA.

Emnupujcko ucTpakuBame Ha ClydajHO 0fadpaHOM y30pKY O CTO MpaB-
HOCHQ)KHO OKOHYaHHMX MaJIOJIETHUUKHX IPEIMeTa, Koju ¢y BoheHu npen Bummm
cynom y HoBom Cany y nepuony ox 2012, mo 2015. roguse noka3saio je cienehe
pesynrare:

1) Cyn xopuctu cienehe u3Bope rnogaraxka o JMYHOCTH MAJIOJIETHUKA: UCKa3
MaJIOJIETHUKA, FCKA3 EroBUX 3aKOHCKHMX 3aCTYIHUKA, BEIITa4YCHe, UCIIPAaBE U
MUIIJBCHE OpraHa cTaparesbcTBa. Vcka3u MaJoNeTHUKA U BErOBUX 3aKOHCKHX
3aCTYIHHUKA CY, IO IPABUITY, ITYpPH. [ICHXHjaTpHjCKO-TICHXOJIONIKO BEIITAUCHE
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KOPHCTH CE€ CaMO Y TPH TIOCTO ClTyvajeBa. HajBaskHMjH H3BOP TIOAAaTaKa O TUTHOCTH
MaJIOJIETHUKA je MUIIJbEHE OpraHa cTapaTesbCTBa, Koje ce 00aBe3Ho MprdaBsba.
OHO je KOMIUIEKCHO U KBaJUTETHO

2) Huje moTBplheHa Haiia XUmoTesa Jia je 3a mproaBsbabe MUILIbEHa OpraHa
cTaparesbCTBA IOBOJHHO TpU ceamutie. Y 59% cirydajeBa 3a TO je Onio moTpedHo
BpeMe [0 jelHor Mecena, y 34% cirydajeBa IpeKo jeIHOT JI0 JIBa Mecella, a y He-
KOJIMKO CITy4ajeBa Yak U JI0 YeTUPH Mecela.

3) [TorBpheHa je Hama XUoTe3a 1a MUILJbEHE OpraHa cTapaTeJbCTBa OUTHO
yTHYE Ha OJUTYKY cyda 0 n30opy kpuBudHe cankmuje. Cyz ce cariiacuo ca mpe-
JIOrOM oprasa craparesbctBa y 93% cnyuajeBa.

4) TloTBpheHa je Harmra XHAMOTE3a Aa CYI Y MaJOJETHUIKOM TOCTYIIKY Haj-
BUIIIE M3pHUE BAaCIUTHE Mepe nocedHe obasese (44,4% ciydajeBa). Hajonaxa u
HajTeka Mepa ce Hajpehe u3puuy: cyncku ykop y 6,6% ciydajeBa a ynyhupame
Y BaclUTHO-TIONPABHU JI0M y 6% cilydajeBa.

5) Hama xumoTe3a jia mpunipeMHH TIOCTYTIAaK He Tpaje Iy Ke O]l TPU Mecelia
notBphena je y 55% cayuajeBa. Mehytum, 3a0prumaBa oaTak Ja je y HeKHM CIIy-
YyajeBUMa MTPUTIPEMHHU TIOCTYTAK TPajao MPEKO IIECT MECEIIH, 11a U JIO ISCET MECEIIH.

6) Huje nmoTrBphena Hamra XumnoTesa a of MOKPETamkha MaJoJeTHUUKOT MO-
CTyIIKa J0 M3PHIIamka CyJCKe OJIyke He mpolhe myxe ox mect mecenn. Y 84%
CllyyajeBa MpOILIO je BUIIE O LIecT Mecenu, o yera y 20% ciyuajeBa mpeko
jemHe roauHe 10 jenHe uno rofauHe ay 10% cirydajeBa mpomuio je mpeko jeqHe |t
JI0 IBE TO/IMHE.

7) Huje motBpheHa Hama XUIoTe3a Ja ce TIABHU CTaIHjyM TIOCTYIIKa yenthe
BOJIU y CeTHUIU Beha, Hero Ha TJIaBHOM TIpETpecy, jep je Taj oaHoc ouo 38% : 62%
clly4ajeBa y KOPHCT IIIaBHOT IpeTpeca.

8) Huje moTBplena Hama Xumoresa 1a yKyITHO Tpajambe MaloIeTHUYKOT 10-
CTYTIKA 10 FeTOBOT MTPaBHOCHAKHOT OKOHYAma HUje Ay>Ke Of ToauHe nana. Y 26%
CiIyyajeBa 3a TO je Ousio moTpeOHO MPEKo jelHe A0 jenHe UMo roguse, a'y 18%
ciaydajeBa OMITO je TOTPEOHO MPEKO jeTHE UITO JI0 TBE TOMMHE.

OBaKBH pe3yNTaT3 HCTPAKUBamba JOBOJE Y MUTAE CMHCAO LEJIOT TIOCTYTIKA
W OCTBapeme IUbeBa KPUBUYHHUX CAHKIIMja MpeMa MaJoJieTHUIUMa. Jenan ox
BaKHUX 00jeKTHBHUX (DaKTOpa KOjU yTUUY Ha AYXKe Tpajarbe MajloJeTHUUYKOT
MOCTYIKA je U CIIOPOCT OpraHa CTapaTesbCTBa y clamy u3BemTaja. [locnenune
10 MPaBHITy CHOCH caM MaJIOJIETHHUK, KOjU HEONPaBAaHo AyTro OMBa JIMIIEH HEOll-
XOIHE TTOMONH ¥ 3aIITUTE KOjy OF MYy IIPYIITBO MPY>KIIIO KPO3 U3PEUEHY BACITUT-
Hy Mepy. OH ce penyTo Ap>KH Y HalleTOCTH U HEM3BECHOCTH Y MOTJIEY MPEaCTO-
jehe omTyKe 1 ICTOBPEMEHO CTHYE HEMOBOJbHY CITUKY O OpraHy Koju he eBeHTyaTHO
U3BpIIABaTH U3peueHy Mepy.>® Jla 6u ce Taj mpobiiem perino Tpedasio 61 CTBOPUTH

36 Bophe Crakuh, Meiiooura pada ca maronetunum deruxsentuuma, Fopmbu MunaHoBa
—bop 1991, 154.
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OpraHM3allMOHe M KaIPOBCKE YCIOBE 3a M000JbIIahEe pajia OpraHa cTaparesbCTBa.
OcuMm TOra, MOTJIO OU ce Pa3MUCIIUTH O yBOhelwy HeKe BpcTe CKpahieHor mocTyrnka
3a MaJIOJICTHHUKE; aHT'a)KOBakby CTPYUYHHUX JIMIA Y CYy WK O OCHUBAmY MOCEOHE
ciyk0e Koja Ou ce OaBuiIa caMO MCIIUTHUBAKHEM JTUYHOCTH MaJIOJICTHHKA.
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The Special Role of the Court in Juvenile Criminal Procedure
and the Principle of Procedural Economy

Abstract: The article first looks into two problem areas separately: the exa-
mination of the defendant’s personality and the principle of procedural economy.
Thereafter, they are opposed as two contradictory demands that the juvenile
criminal proceedings are to satisfy simultaneously. In order to determine whether
these conflicting requirements can be fulfilled at the same time, the author con-
ducted an empirical research on a sample of 100 of final juvenile cases conducted
in the High Court in Novi Sad in the period from 2012 to 2015.

The research results have confirmed the following hypotheses: a) the court
thoroughly examines the personality of minors using different data sources; b) the
opinion of the guardianship authorities has an important influence on the court’s
decision on the choice of criminal sanctions; ¢) the court usually renders the sanction
of special duties. However, the hypotheses on the appropriate duration of juvenile
proceedings have not been confirmed. Therefore, the physiognomy of juvenile
proceedings should be re-examined, together with the organisational and personnel
requirements for an improved operation of the guardianship authorities.

Keywords: juvenile proceedings, examination of personality of minors, prin-
ciple of procedural economy, guardianship authority.
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