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BACIIMTHU HAJIO31U KAO JUBEP3MOHN MO/IEJI
I[TOCTYITIABBA 1 BUXOBA ITPUMEHA V ITPAKCHU
BUIIEI JABHOI' TYKUJIAIUTBA 1 BULIEI CY A

Y HOBOM CAJTY'

Casxccemax: Kpumunanumem manonemuuka Henpecmawo 3doKyn/bd na-
JACHY Onwime U CMpyuHe jaBHOCMU U HA U38eCMan HAYUH npeoCcmasba nokas3a-
mesmn YCHeWHOCMU Ul HEeYCNewHOCIMU C8UX Mepa KOjuMd ce jeOHO OpYUimeo
opune o mnaouma. Kao nocebno ocemmueoj kamezopuju, MaioiemHuyuma ce y
CBAKOM OpYUIMBY NOKIARA NOCEOHA NAJICHA U HeNPeCcmaHo ce U3HANA3e HOBU U
equKacHUju HAYUHU Peulasara KpusuiHe cmeapu Kojuma ce Hajmaree wmeme
HAHOCU MANONEMHUKY KAO YYUHUOYY KPUBUUHOR Oeld, d NOCMUdIce c8pXa Koja ce
o2neoay jauary mwe2ose uune 002080pHOCMU 3d C80je nocmynke. Y mom cmu-
CIy nocebHo Mecmo 3ay3uma nPUMena 6aACRUMHUX HAN02A KOjU MO2y C80JY C8pXY
0a ocmeape camo YKOIUKO NOCMOju NOMNYHA NPABHA ypeheHocm ruxoge npu-
MeHe (3aKOH U NOO3AKOHCKU aKkmu) u cucmemcku obezbehena noeucmuxa. Mspu-
yaree u NpuUMeHa ACNUMHUX HAN02d je OUPEeKMHO 8e3aHa 3a UCNUMUBAbe TUY-
HOCMU MANIOEMHUKA U 080] npodremamuyu je y pady noceehena nocebra na-
acrea. Y pady ce aymop 6agu 6acnumuuM HANOZUMA KAO OUBEP3UOHUM MoOe-
JIOM NOCMYNAara npema Manioiemium YYUHUOYUMA KPUBUYHUX 0eld, KAo U npu-
MeHOM 8acnumuux nanoza y npaxkcu Buwee jagnoe myscunawmea u Buwee cyoa
y Hosom Caoy.

K./bylll-le peuu: KpueudHu nocmyndx, ()ueep3u0Hu nocmynak, 6acnuniHu
HANl02, MA10J1eMHUK, UCNUMUBARbE TUHHOCMU.

'Paz je HacTao Kao pesynTaT HCTpaXKHBaKHa U paja Ha [IpojexTy ,,JleTe y TOPOIUUHOM Tpa-
By — KOMITapaTUBHU U MeljyHapogHO-nipaBHU acnekT™ 4uju Hocwiall je [IpaBuu ¢axynrer y Ho-
BoM Cany, Yuusepsurer y HoBom Cany, a xoju ¢unancupa [TokpajuHcku cekperapujar 3a HayKy
U TEXHOJIOIIKH Pa3Boj.
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1. YBoaHa pasmaTtpama

ManoneTHHYKH KpUMHHAIUTET j€ JIe0 APYIITBEHE CTBAPHOCTH M KA0 TaKaB
3achyXKyje moceOHy Mmaxmy jep Bpahame MaloJeTHHKA Ha ,,[IpaBU’ MyT JA03BO-
JHEHOT ¥ OYEKHBAHOT ITOHAIIAka YKOJIMKO je 3ayTa0 y KpUMHHAIIHY 30HY je Ba-
’KaH ¥ O/TOBOPAaH 3aJaTak M JIpyImTBa M apxkaBe. CBaKkako Ja KPUBUYHE CaHK-
[Mje He MOTy OWTH aJeKBaTHAa W JOBOJbHA KOMIIEH3aIl{ja 3a CBE OHO IITO je
MPOIYIITEHO Yy BaCIHUTaby H OJIPACTalby MaJOJICHHKA M 3aTO CE OHE MPHUMEHY]Y
caMmo Kao TMOCIeNlke CPEICTBO N0 MPUHIUIY ultima ratio y CIpedaBamby U Cy-
30Mjamy KpUMHUHAJIHTETa paau Bpahawa Ha mpaBu myT. KpuBHYHM MpaBOCYTHU
CHCTEM Ce KOPUCTH Kao 3aMeHa 3a cyiad Win Yak HerocTtojehu cucrem 3a 3aiuTu-
Ty 7elle, a 3aTBOPCKE Ka3He M PEIUAMBU3aM IOCTajy o0pasail 3a ey Koja Cy
OCTaBJbEHA Ca BeOMa MaJlo MOryhHOCTH J1a TIOHOBO 0GNHUKY]y cBojy 6ymyhHoCT.”
Caakako, OrpoMHa je pasiuka u3mel)y JBe BpCTe CaHKIMja Koje cy mnpeasuleHe
3a MaJIOJICTHHKE, jep jelHa MMa 3a [IJb BaCIHTAbe, IPEBACIIUTAE U TIPABUITHO
ycMepeme, J0K Jpyra, Mopel Tora, MPeTIoCTaBlba MojayaH yTHIAj Ha MaojeT-
HOT' YUMHHMOIA, KA0 M HA JPyre Ja He BpIle KPUBHYHA Jela.” MaloneTHa Iuma
Cy moceOHe McuXo-(pU3nIKe CTPYKTYpe ¢ 003UPOM Ha CTETIeH pa3Boja y KOMe ce
HaNa3e, M3Y3eTHO OCET/HHBH', Ca MHTCH3MBHHM €MOIMOHATHHM IIPOIECHMA’,
M3NIOKEHU YTHIAjy OpojHuX (akropa (OMOJOMIKKX, MOPOAMYHHUX, IPYIITBE-
Hux). Mmajyhu y Buay HaBemeHo, MOTPEOHO je a ce MajoJIeTHH MPECTYIMHUK
IITO BHIIIE yJaJbW OJl KpHBUYHOT IpaBocyha dnme Ou ce 3aIITHTHO O] HeTOBUX
HITETHUX YTHUIIja U TO j€ YUHILEHO yBOhEHEeM TUBEP3NOHUX MOJIENa YHja CBpXa
je TMpHuMeHa pelema Koja Cy alTepHAaTHBHA TPAIMLIMOHATHOM KPHBUYHOM CH-
CTeMy M KPUBHUYHOM TOCTYNKy. OBUM MOJIEJIOM Ce€ OcTBapyje MOryhHOCT na ce
Ha MaJIOJICTHUKA YTUYE€ U HEKHM ICIMCXOIHHM]M Mepama Koje He Ou Oumie pe-
MMPECHUBHE U HE ou JOBOJIUJIE O HbETOBE CTI/IFMaTI/I3aHI/Ije KPpUBUYHOM OCYI[OM.G

2 Santos Pais M., Creating a non-violent Juvenile Justice System, Report 2013, The Interna-
tional NGO Council on Violence Against Children, p.7, http://www.childhelplineinternational.org
/media/80443/inco - juvenile justice.pdf

3 Kokoss M., CrieruUIHOCTH Ka3HEe MAOJICTHUYKOT 3aTBOpa, AKTYyeJIHA MUTAkha MaJIOJIeT-
HUYKe JIeTMKBEHIINje U Mepe 3a obe30elerme nprcycTBa OKPUBIBEHOT y KPUBUYHOM HOCTYNKY, C-
PIICKO yApYXeme 3a KpUBUYHO npaBo, Komaonuk, 27-30. mapt 1995, ctp. 14.

* ToceGHA OCETIHHBOCT MANOIETHHKA j€CBAKAKO jefHA O HUXOBYX KApaKTEPHCTHKA, ajlH
ce, 110 MPaBUITY, Be3yje 3a MaJIOJIETHUKE KOjH Ce Y KPUBUYHOM MOCTYIIKY M0jaBJbyjy Kao CBEJOIIH,
bpxuh C., TTocebHO oceTsbuBH cBenoiy, 360pHuK panosa IIpaBHor dakynrera y HoBom Cany
6poj 2/2014, ctp. 212.

> EMOIMOHATHMM MNpOLECHMa MH YCTIOCTaBJbaMO CyGjeKTHBAH OJHOC MpeMa CTBApUMA,
JbyanuMa, norahajuma M rmpeMa CONCTBEHHM IOCTYNIMMA U 300T TOra OHM HEMajy paljMOHaIHH
KapakTep, KOjU je CBOjCTBEH KOTHUTHBHMM mnportiecuma: bpkuh C., [IcuxosomKky acnekTH cBeo-
4ema CTapux Jmia, 30opHuK panosa [Ipasnor ¢daxynrera y HoBom Camy 6poj 4/2012, ctp. 209.

8 Crepanosuh M., AnTepHAaTHBHE KPMBHUHE CAHKIMje IIPeMa MAIOIETHHLNMA, AKTYelHA
NUTakba MaJOJETHHUYKE JCIMKBEHIHje W Mepe 3a 00e3beherme MpHUCcycTBa OKPUBJBEHOT Y -
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[Mpumena auBep3noHUX Mepa je Moryha camo y OHOj Mepu y Kojoj o0e3behyje
XyMaHH3al1jy CHCTeMa KPHUBUYHHUX CaHKIMja M OTKJIamkame KPHUBUYHE MpOLIe-
Iype y cilydajeBMMa GaraTellHOT,” Kao M CPEeIer KPUMHUHAINTETA KOjH je Tpo-
[EHTYATHO HAaj3acTYIJbEHUjU ¥ OJHOCY Ha MEJOKyNaH KPUMHUHAIHUTET KOJH Bp-
me manonaeTHud. OCHOBHU ITUJb TUBEP3UjE j€ Y TOME Jla CE Y CBAKOM CIy4ajy
KaJla ce HCITyHEe YCIJIOBH CKPEHE ca PeJOBHE KPUBHYHE MPOLETYypPEe U KPUBUIHOT
npaBa y 30HY MOPOJMYHOT U COILMjAJHOT TpaBa paju peliaBamba KOHKPETHOT
ciny4vaja. JIluBep3MOHUM MOCTYIIKOM CE€ MAJIOJICTHUKY JIaje joIl je/lHa MIaHca, pe-
aM3anyjoM BaCIHTHOT HAJIOTa KOHKPETaH KPUBUYHM CITydaj Ce CMaTpa perie-
HHUM, 2 MQJIOJICTHHK HEMa KPUBHYHH Jiocuje. Bpcra U ay:KuHa JTUBEP3HOHOT T10-
CTynKa Mopa OuTH mpuiarolena y3pacty MajloJeTHHKA, FbeTOBUM KYJITYPHUM U
COIMjaTHUM TIPHIMKaMa, a HEYCHeJIH IMOCTYIaK JWBEp3uje ce 3aBpllaBa KpH-
BUYHHMM TIOCTYIKOM PEMa MaJIONETHHKY.®

Y Hamem KPUBHUYHOIIPABHOM 3aKOHOJABCTBY U3PUILAILE BACIIMTHHUX HaJlO-
ra je IUpeKTHa IOCJeua IPIMEHe Havyela ONMOPTYHHTETa KPHBUYHOT TOHBECHA
npeMa MaJOJICTHUKY, OJIHOCHO H-ErOBOT YCJIOBHOT oJyiarama. [IpuimkoM mpu-
MeHE Hayella OMOPTYHHUTETA, U3y3€THO je BakHA MpHUMeHa mocrojehux mepuia
Koja yTBphyje TYXKHJIAIITBO, U KOjUMa C€ Ha EKCIUTMIMUTAH HA4YMH IPaBH JIH-
CTHHKIMja u3Mel)y OIleHe IEeTHCXOTHOCTH HM3BEACHE M3 JUCKPEIHMOHOT IpaBa
JaBHOT TY’KHOIIa O] IyKE CaMOBOJhE KOja OM TpeacTaBbalia 3I0YMOTpedy Amc-
KperoHor opyamherma.” [eIMCXOIHOCT, OTHOCHO CBPCHCXOHOCT CE MOKE IO-
CMaTpaTH ca CTAaHOBHIITA IPHUHIMIA EKOHOMUYHOCTU U TIPHHIIMIIA JETHTUMHO-
CTH TJIIe C€ y NPBOM CIy4ajy n30eraBa HEpallOHATHO aHT'aKOBAabe, Y KPajimboj
JMHUJH CKYNOT M TJIOMa3HOT MPaBOCYIHOT JP)KABHOT amapara Kaja TO Hema
OlpaBiama, ¢ 003UPOM J1a Cy y MUTamY JaKIla KpUBHYHA JeJia, a TIPHHIMII Jie-
TUTUMUTETA 110JIa3u OJ] Ha4€CJia Jla KpUBHUYHA Ipoucaypa U KPpUBHUYHC CaHKHI/Ije
Tpeba na 6yny ultima ratio’’, ojHOCHO 12 UM He TpeGa IpUGEraBaTH YKOIMKO

KPUBUYHOM HOCTYNKy, CpICKO yIpyXeme 3a KpUBHUYHO npaBo, Komaonuk, 27-30. mapt 1995,
cTp. 27.

"Ibidem, ctp.33.

8 OcHoBHa mpaBuna Koja ce oxHoce Ha auBepsnonn nocrynak: UNICEF diversion and al-
ternatives, http://www.createsolutions.org/unicef/whatdefinitionsdiversion.html#key

? ‘Byphuh B. u np., Onopmynumem xpusuunoe 2orwersa, Cprcko yapyxeme 3a KpUBHUHOII-
paBHy Teopujy u npakcy, beorpax 2009, ctp.83.

10 Unrepecanrtro je crmomenytu pesyntate ucrpaxuBama (CAJl, Kambonya, ®panimycka)
KOjH Cy NMOKa3aiu Ja je naneko Behu Opoj MOBpaTHHUKA MaJIONIETHHKA KOjUMA j€ M3peucHa Ka3Ha
3aTBOpa y OJJHOCY Ha OHE IpeMa KojuMa je MpHUMemeHa Heka He3aTBopcka Mepa. Buaeru ¢ycHoty
33: Paulo Pinheiro, Independent Expert for the United Nations Secretary-General’s Study on -
Violence Against Children, World Report on Violence Against Children (2006), p. 200; Angeliki-
Marianthi Gyftopoulou, Child Imprisonment and Children’s Rights: A Question of Consistency,
Unpublished Masters Thesis (2012); Defence for Children International, Stop the violence!: The
overuse of pre-trial detention, or the need to reform juvenile justice systems: Review of Evidence
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C€ OYEKMBAHM KPUMHUHAITHOIIOJINTHYKH IIFJHEBH MOTY OCTBAPUTH M3BaH pemnpe-
CHBHOT CHCTEMa MpOLeype ¥ CaHKIHja. '

IIpema 3akoHy O MaOJIETHUM yYWHUOIIMA KPUBHUYHHX JeJla U KPUBUI-
HOIPABHO] 3aIITUTH MAIONETHHX JHHa'> (Y Ja/beM TEKCTY 3aKOH O MaloneT-
HunuMa — 3M) onmopTyHuTeT (WwiaH 58) y O[uIydrBamy O Mpery3uMamy KpH-
BHYHOT TOHEHA MpEeMa MaJIOJIETHUKY 32 jaBHOT TYXKHOIIA j€ YCIOBJHEH U3BP-
IemkeM KPUBUYHOT JeNia 3a KOje je MpoInucaHa HOBYAaHA Ka3Ha WM Ka3Ha 3a-
TBOpa J0 MET roJInHa, a WITO CE Kao YCJIOB TPaXXH M 32 M3PHULAKE BACIIUTHUX
Hajora (wiad 5. ctaB 1). Y ciyuajy mpoIleHE jaBHOT TYXKHOIA JJa KPUBHUYHO
TOBEHE NMPEMa MANOJIETHUKY Y KOHKPETHOM CIIy4ajy HUje MEeTNCXOIHO, OCTa-
je My MOryhHOCT J1a IpUMEHH JUBEP3MOHU MOJEN — BacluTHE Hajore. Hapas-
HO, OBakBa MOYhHOCT je yclioBJbeHa cariamHomhy, OJHOCHO MPUCTAaHKOM Ma-
JIOJIETHUKA, FHETOBUX POAMTEIhA, YCBOJHOLA, CTApaola W CIPEMHOIIhy Malo-
JIETHUKA JIa IPUXBATH U UCIYHU M3pEUYeHE BaCIHUTHE Haore (jeJaH WU BUIIS
1m1X).” YKOIHKO je T0HE0 3aXTeB 3a MOKPETamhe NPUIIPEMHOT MOCTYIKA Hpe-
Ma MaJIOJIETHHKY, jaBHU TYXXWJall KaJa cMarpa Ja uMa MecTa MPUMEHU Bac-
MMATHUX HAJora, TO MOXKE CaMO J1a TPEUIOKHU CyAHjH 33 MPETXOHH TOCTYMaK,
a YKOJIMKO C€ OH ca THM MPEeIJIOrOM He CIIOKH, OJUTYKY JoHOCcH Behe 3a maio-
JETHUKE Y POKY of ocaM jgaHa (wiad 71. ctaB 1. u 2). 3a pa3nuky oj jaBHOT
TYXHOILIa, CyJI MOXKE Jla M3PEKHE OWJIO KOjH O] ITeT BAaCIIMTHHUX HAjora MpeIBH-
henux 3akOoHOM, JJOK jaBHH TY>KWJIAI] MOXKE Ja U3PEKHE CaMO BACIHTHE HAJIOTE
u3 uinaHa 7. ctaB 1. Tauka 1-3.

2. UcnuTHBam€e JIHYHOCTH MAJIOJIeTHHKA

Omtyka 0 n300py BaCIUTHOT HAJIOTa Kao JHUBEP3MOHOT MOJIeNia MOCTYNamka
npeMa MaJIOJICTHUM YYHMHHOIMMa KPUBHYHUX JIeJ1a, KaJa Ce MCIyHE 3a TO 3aKO-
HOM MPOMHUCAHH YCJIOBH, K0 W OJJTyKa O BPCTH BACIUTHOT HAJIOTa j€ YCIOBJbE-
HAa W WCIWTHBAFEM JIMYHOCTH MAJIOJIETHHKA OFf KOj€ 3aBHCH W OCTBAPHBAIHE
cBpxe camor Hajora. Ca cxBaTambMMa MO3UTHBHCTHYKE U COIMOJIOIIKE IIKOJIE,
pacTe MHTEPECOBAE 3a JIMYHOCT YYHHUOIA KPUBHYHOT JIeja, 1A Tako U Majo-
JISTHOT IITO C€ HAjOOJbe BUJIM Y TOME Jia MpeMa KJIaCUYHO] M HEOKJIACHYHO]

(2010), p. 27, citing La récidive des mineurs” (2009), available at http://pays-de-la-loire. emanci-
pation.fr/spip.php?article2 1, Creating a non-violent Juvenile Justice System Report 2013, The
International NGO Council on Violence Against Children, p.7, http://www.childhelplineinternational
.org/media/80443/inco_- juvenile justice.pdf

' Radulovié Lj, Vaspitni nalozi-alternativa sankcijama za maloletnike, str 222, -
http://www.ius.bg.ac.rs/Naucni/Razvoj%20pravnog%?20sistema%202006/19%20-%20Projekat%
202006-13.pdf

12 Cnyw6enu rnacuuk PC 6poj 85/2005.

13 Buperu unan 62. crap 1.y Be3u ca wianom 7. ctaB 1. Tauka 1-3. 3akoHa 0 ManojeTHH-
oumMma.
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LIKOJIHM, KPUBHYHA OJrOBOPHOCT MAJIOJIETHHKA, Y OKBUPY OJpel)eHHX CTapOCHUX
rpaHMla HUje BUILIE MPABUJIO, jep 3aBHCU O] MPETXOIAHO PELICHOr MHUTamba Pas-
6opa (discernement).'* IToxx pasGopom ce moapasymenana MoryhHOCT cxBaTama
3HAuaja CBOT Jiela, 0K ce C1060/1a BOJbe MpeTHocTaB/bana. ~ OBO je CacBHM pa-
3yMJBMBO W3 pa3iiora MITo je 3a MyIIEBHU pa3Boj JWIAa HajBAKHU]E Ja CXBAaTH U
YBHUIH 3Ha4aj cBOT Aena. KacHHje je MHTEeNeKTyalHOM €JIeMEHTY J0AaT U BOJb-
HH €JIEMEHT M II0YEJI0 C& TOBOPUTH O 3PEJIOCTH M IYIIEBHO] pa3BHjEHOCTH Ma-
nonetHuka. CBe OBO ce MOCIEAMYHO MaHU(ECTOBAJIO HA IPUMEHY Pa3InIUTUX
Ka3HM 32 MaJIOJIETHHKE, [1a KACHW]€ U Ha YBOheme MoceOHNX MpaBmiia KPUBUIHE
IpoLeaype ImpeMa MayojeTHUIMMa. PogoHadenHum moceOHOr craTyca Malo-
JIETHUKA ¥ TmoceOHe Mpolenype mpeMa MajlojeTHUIIMMA Koja O y TOTIYHOCTH
oJroBapana McHxo-(QU3NIKUM KapaKTepUCTUKaMa MaJoJIeTHUKA cy Owmu Jluer
W OCTajy OCHHBaYM Mel)yHapoJHOT KPpUMHUHAIUCTHYKOT YAPYXKEHha, a MOCIeH-
1a je Ouia cTBapame T3B. 3alITUTHUYKOT (Welfare) Monena koju ce ornena, u3-
Mmely ocrarnor, y TOMe IITO je JINYHOCT MAJOJIETHUKA CTaBJbEeHa Yy NPBH IUIaH ca
IMJBEM He J1a Ce MaJIOJETHUK Ka3HH, HETO 1a My ce IoMorHe. ° 360r Tora jaHac
KPUBUYHU [IOCTYIIAK IIPEMa MaJIOJETHUIIMMA UMA JBOCTPYKHU LIWJb — Ja CE€ yTBpP-
IV KPUBHIIA MaJIOJETHUKA Paay M3pHIamka OJroBapajyhe caHkije u ga ce wc-
TPaXKH JIMYHOCT MaJIOJIETHUKA U oMoryhu merosa 3amrurta. OBaj crienuduyan
unib onpel)yje cBe HajBaKHHjEe KapaKTEPHCTHUKE OBOT TOCTYIIKA M OMpeesbyje
cnenuduyuHa pelemka Koja ce y ’eMy cpehy y ofHOCY Ha KpUBUYHH TIOCTYIIaK
KOjU ce€ BOJIM MpeMa ITyHOJICTHAM mamuma. '’

JIMYHOCT MaJIOJIETHHKA je Yy IEHTPY MaXHhe jaBHOT TY>KHOLA Of TPEHYTKa
MOCTOjaba CyMIbE J1a je MAaJOJICTHUK HM3BPIINO KPUBHYHO JIENIO, M Y CBaKOM
KOHKPETHOM CITy4ajy, IOJI 3aKOHOM HPOIMCAHUM YCJIOBHMa, IeHehu mpupomy
caMmor Jiefia, OKOJIHOCTH I0J] KOjHuMa je YYHEEHO, paHHjH )KUBOT W JIMYHA CBOj-
CTBa MaJIOJICTHHKA, jaBHU TYXXHJIAll MOXE J1a JOHece OJUIyKYy Ja He TMOKpeHe
KPHBUYHH TTOCTYIIAK U MOPE]] TOTa IITO Cy MCIYHCHU CTBAPHU U MPABHH YCIIO-
BU 32 TO, YKOJIMKO CMaTpa Ja TO Yy KOHKPETHOM CIly4ajy He OM OMJIO LIeNHUCcXOI-
HO, yCJIOBJbaBajyhu MOKpeTame KPUBUYHOT MOCTYNKa U3BPIICHEM OfpeheHux
BacUTHUX Hajora. OIeHa HaBEeICHUX YCIIOBA KOjU Cy 3aKOHOM ITOCTaBJbEHH Y
BE3U Ca OMOPTYHHTETOM MOpa Jia ce TeMeJbM Ha YTBphHEeHHM YHI-CHHIIaMa O]
KOjUX Cy IMOCEOHO 3HaYajHEe OHE YHILEHHUIIE KOje CY Y BE3U Ca paHHjUM )KUBOTOM
W JINYHUM CBOjCTBUMAa MAJIOJICTHUKA, @ OCHM TOTa, M3a0paHu BaCIUTHU HAJIOT

' Mepuh O., Munomresuh H., Crepanopufi 1., ITonuTnka H3puiamka KPUBHUHIX CAHKIIH]a
npema ManonerHuimMma y Cpouju, beorpax 2008, ctp.14.

15 Ibidem, crp.15.

16 Ibidem, ctp.19-20.

"7 Jla3un B., IIpHHIKI OHOPTYHHTETA Y OKPETAlhy KPMBUUHOL IIOCTYIIKA IIPEMa MAIoIIe-
THHIMMA, MelyHapoaHu HaydHH CKyT - KpHBHYHONIpaBHA MHUTaka MAJIOIETHUYKE JIETTMKBEHIH]E,
CpIIcKO yApyKeme 3a KpUBHIHOIIPABHY TEOpH]jy 1 mpakcy, beorpax 2008, ctp.169.
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Mopa OWTH TIpriiaroheH camoj JMYHOCTH MAaJOJIETHUKA U TpWINKaMa y Kojuma
KHBH.

OCHOBHHM IIWJb HMCIHUTHBAKA JHYHOCTH MAJOJICTHUKA je Ja Ce HCTPaKH
JUYHOCT MAJOJIETHUKA PaJld OTKPHBamka M WICHTU(PHKOBAKA HETOBHX MPOOIe-
Ma, Kao U moTpeda Koje OH MMa, U yTBphuBame (akTopa KOju Cy YTHLIAIH Ha
HEI03BOJHEHO M HE3aKOHWTO TOHamame. McnuTiBame JINYHOCTH MalloJIeTHUKA
noypasymena ,,()...0TKpuBambe (PakTopa KOPEIHCAHUX Ca CTAkEM JCBUjaHTHOT
noHamama.“'® TIpoyuaBa ce 3aKOHCKA MCTOPHja MANONETHUKA y CMUCITY 2 JH
je panmje ocyhuaH, yTBphyjy ce moganu o JIMIHOCTH, O Pa3BOjHO] UCTOPHH U
NOHAIIAkY, HErOBUM MOTYhHOCTMMa M CHOCOOHOCTHMA M y3pOIMMA ITOCTE.-
eI HE3aKOHUTOT IOHAIamka, UCTPAXYjy CEe COLMjaTHU W ICUXWYKH aCHEeKTH
JUYHOCTH, a HE PETKO W MeAuuHCKH. OBO MO caMoj CBOjOj IPUPOIHN JOBOAH Y
NHUTamkbe 0YyBamhe OCHOBHUX IpaBa MAJOJICTHUKA HA 3aLITUTY HETOBE JINYHOCTH
¥ TIPUBATHOCTH M 3aTO € MOCeOHO HarjamraBa J1a OpraH MOCTYIKa MOpa BOIUTH
padyHa O CBeMy TOMe, Tla jé HEONXOJHO na Oyae mpodecHOoHANaH U MOCeOHO
00a3puB, ca BUCOKMM €THYKHUM W MOPAIHUM HadelnnMma, jep Huje oxpeheH HuU
Ha4YMH HU 0OMM 3a1upama y chepy NPUBaTHOCTH MajosieTHUKaA. [Ipema 3akony
0 colMjanHoj 3amTHTH ~ (4iaH 37) KOPUCHUK COLMjalIHE 3aIITHTE HMa MPaBo Ha
MOBEPJLUBOCT CBUX NPUBAaTHUX IOJaTaka M3 JOKyMEHTaIMje Koja ce obpahyje
3a oTpebe M3BelITaja, OJHOCHO €BUACHIM]jE, a Ty CHaaajy U OHH KOje ce THUY
IbCTOBC JIMYHOCTHU, MOHAaIamba, NOPOANYHUX OKOJHOCTH U HaAYWHA KOpI/IH_[heH)a
ycnyra couujanne 3amture. O OBOr IMpaBa ce MOXKE OJCTYNUTH CaMO y OHHM
ClTy4ajeBHMa KOjH Cy TIpeIBUl)eHN 3aKOHOM.

[Torpeba 32 UCIUTHBAaKHEM JIMYHOCTH MAJIOJIETHUKA je Tpojaka: Jia ce yTBp-
I J1a JIX YONIITE IOCTOjU NOoTpeda 3a Mpeay3uMameM HEeKe Mepe, ako IOCTOjH
Ia ce ojabepe aJiekBaTHA Mepa U Ja OM ce MOTJIO MIPUCTYIHTH aJJeKBATHOM ILIa-
HUpabY W U3BPIIEHY HcTe.

3a yrBphuBame ynmbeHHIIA KOje Ce OJHOCE Ha JIMYHOCT MAaJIOJICTHHUKA, T10-
ceOHO je aJieKBaTHa COIMjaJHa aHaMHe3a. AHaMHe3a IpeJICTaB/ba Pa3roBOp ca
JMLEM paJy MPUKYIJbaka HHPOPMaIHja O CaMoj JIMYHOCTH U )KUBOTY TOT JIMIA.
Jlutie xoje BpIIM aHAMHE3y MOpa Jia Toce/1yje BeITHHE, TOTPEOHO 3HAKE U CTP-
IUBEHE, jep TO je IMOCTyNak Koju 3axrteBa oapeheHo Bpeme. OBa BemITHHa ce
HajOoJbe cTHde Kpo3 cam paj. [la Ou anamHesa Owiia moTHyHa, NOTpeOHO je 1mo-
CTaBJbATH MMUTAA OJ[pel)eHIM PeI0CciIeIoM, Kao | Jia JINIE KOje BPIIU aHAMHE3Y
CTEKHE MOBEPEH:-E JINIA KOjeT MCIUTYje, OMHOCHO ca KOjuM 00aBjha pa3roBOp.

18 AHanorso ca oTKpHBameM (haKTOpa KOPEIHCAHHX Ca CTAbeM OOIeCTH y aebuHUIUjH
nmjarao3e y meauiuan. Bugern: Scardaccione G., Procena licnosti maloletnika u maloletnickom
kriviénom postupku u Italiji, Crimen 1/2013, ctp.17.

19 Cnyw6enu rnacuuk PC 6poj 24/2011.

20 Bunern: Crakuh 'B., MeToauka paga ca MaJOJIETHUM JeNMKBeHTHMA, beorpan 1991,
crp.152.
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[Turama Koja ce MOCTaBIbajy JHMILYy CE MOTY MOACIMTH Y HEKOJIUKO OCHOBHHX
rpyla i OHa ce OJJHOCE Ha: JINYHE MOJIaTKe U IOJaTKe KOjH Ce OHOCE Ha WIAHO-
BE IETOBE yXKE IMOPOANIIE, 00pa30BAHOCT JINIA M WIAHOBA FHErOBE YK€ MOPOIH-
1e, 3aM0CICHOCT, MaTepHjalTHO CTambe U MOTpede, 31paBCTBEHO CTambe, MOAaTKE
0 JICTHICTBY M IIKOJIOBamY, CTAHOBAY M COIHO-KYJITYPHOM OKPYKEHY, HHTE-
pecuMa H cKIoHOCTHMa jtuia.” Ha Kpajy ce y OKBHpY COLMjaliHe aHAMHE3E Jaje
colyjanHa MmpoleHa U Mulbee. ColujanHa mpoleHa ce OAHOCH Ha aHaIN3y
MOOWjeHNX ToJjaTaka, Pa3BOjHO IMOCMATPAaHUX M CMEIITEHHX Yy BPEMEHCKH U
MPOCTOPHU KOHTEKCT JKMBOTA JIMIIA, & OBY NPOIEHY /1ajy 3ajeHO JIUIE U COLH-
janau pagHuk. OBJE je TOCeOHO BaXHO Jla C€ HaBEJle KaKo camo JIMIIe BHIU U
neduHuiie Temkohe, a Kako COIMjaHU PaJHUK U KOje Cy JOJMpHE TayKe Ha
KOjuMa ce MO’Ke 3aCHUBATH Jlajba capajama. Ha xpajy, colujamHn pagHuK Jaje
CBOj€ MHUIIUBEH-E HA OCHOBY CBUX NPHKYIUbEHHX IT0/IaTaKa, KA0 M €BEHTYaIHUX
HaJiaza MCUXoJIora, 1e)eKToNora Win Jiekapa KOju ce MPHIaxy y3 OBO MHIIIbE-
WBe. Y Mucamy colljaliHe aHaMHe3¢ HajBHIIE J0JIa3u 0 M3paxaja CTPy4HOCT
COIMjAJTHOT PaJHUKa KOja MOpa OWUTH M y CKJIaay ca OCHOBHUM INPHHIMIIHMA
npoecnoHaIHe eTHKE.

W3Bopu mosaTaka 3a conujaiHy aHaMHe3y MOT'Yy OWTH MOJAlH 10 KOjUX ce
JI0JIa3U Pa3rOBOPOM KOjU COLMjaJTHA PaJHHUK BOJH Ca MaJOJIETHUKOM, 3aTHM ca
IBCTOBUM POAUTE/bMMA, YUUTCIbUIIOM, HIKOJICKUM MI€AAaroromM Wjin ICUuxoJIorOM.
Baxno je na conmjanna anamHe3a He Oyze ycMepeHa, OJHOCHO (OKyCHpaHa ca-
MO Ha T3B. HETaTHBHE YHMH-CHUIIE, & TO Cy OHE YHMILCHUIIC KOj€ YKa3yjy Ha CBE
OHO IITO HHUje J00PO y BE3M ca MAJIOJIETHUKOM YHja JIMYHOCT ce MCIuUTYje, Beh
je MoTpeOHO YTBPAMTH U CBE NMO3UTUBHE YMILEHHIIE PAJH yCMepaBama TPeTMa-
Ha HE caMO Ha KOPHI'OBame HETaTHBHOT, Beh M Ha pa3Boj MOTEHIUjalia JTMYHO-
CTH MaJIoJIeTHHUKA. 300T TOra je MOTPeOHO KOPUCTHTH CBE PACIIONIOKUBE U3BOPE
nojaraka (aHaMHe3a M XeTepoaHamHe3a). Huje IOBOJPHO 1a ce KOpHCTe camo
yoOHu4ajeHe MeTO/ie MCIIMTUBAA JIMYHOCTH Kao IITO CYy WHTEPBjy M IMOCMaTpa-
€, YIUTHHUIM U TICUXOJIOIIKH TECTOBH, IOrOTOBO KaJia ce MMa y BUIy Jia Cy ce
OBE TEXHHUKE M METOJIC pa3BHJIE 10 HecarjIeuBor Opoja ¥ BpcTa.

Tpeba umaT y BUIY Ja CY CBaKH HAYMH M METO/a UCITUTUBAA JIMYHOCTH
MaJIOJIETHHKA, Ka0 U KPUMHUHOJIOIIKA MPOTHO3a PENIATUBHOT, a HE allCOyTHOT Ka-
pakTepa, Ia UM je ¥ BPEAHOCT TakBa. 300T Tora UM ce MPUCTyIa BeoMa 00a3pHBo.
Crame TM4HOCTH ce yTBphyje Yy MOCTYIKY, MO MpPaBHIy, HOCPEIHO, H TO MyTEM
M3BEIITaja, Hajla3a ¥ MHIIBCHA JIMIIA KOja Cy Ce M0 HaJOor'y opraHa HocTymka Oa-
BUJIA MCIMTHBAKEM JIMYHOCTU MAJOJIETHUKA, MM Ha OCHOBY HCKa3a CBEIOKa.
300r Tora ce MOXKe BHIIIC TOBOPHTH O NpHXBaTamy Tyher MUILbEHa, ca CBEHTY-
AJIHOM KOPEKIIMjOM M KOHTPOJIOM O] CTpaHe opraHa mocrymnka. YJjora lleaTpa 3a

2! Bogmu 3a mHcame coumjamHe aHamHese, http://issuu.com/sanjaboban/docs/vodic za
pisanje_socijalne_anamneze
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COLIMjaJTHU pajl MPUIMKOM HUCTIMTHBAKba IMYHOCTH MaJOJICTHUKA je BaKHA U3 Pas-
JIoTa MTO Cy MAJIOJETHH M3BPIUMOIM KPHUBUYHHUX Jeja, MO MPaBUILy, OJ PaHuje
no3Hatu LlenTpy, ma cammum TUM cTpydHa Jmia u3 LleHTpa 3a conmjannu pan Haj-
00Jbe TO3HAjy MaJIOJIETHUKA U 3aTO MOTY IYHO Ja MOMOTHY jaBHOM TY)KHOLY U
CYAMjY TIPUIIMKOM JIOHOIICH-a OJUTyKe. McnuTHBame TMYHOCTH MOIpa3yMeBa Mc-
MMUTHBAakbe KOMOWHOBAaHUX pe3yiTaTa ypoheHHX CBOjcTaBa, YTHIRja CPEIAWHE U
PEAKTHBHHX TCHJCHIM]A KOje HACTAjy M3 KOH(MIMKATA OBHX JBAjy YMHMIALA.>
HcnutrBame TUYHOCTH MAaJOJIETHUKA CE CBOJAM Ha WCIUTHBAIE JIMYHOCTH Kao
WHTETpaIyje HajKapaKTepUCTHYHHjUX CTPYKTypa HEKEe WHIWBHIYE, OAHOCHO Fhe-
HOT TIOHAIIAMKA, HEHHX MHTEpECa M HEeHMX crocobHocTH.” Llub commjamHe
aHaMHEe3€e je OCTBAPHUBAamE IITO OOJBEr YBHUJA Yy JMYHOCT KIIMjEHTa, IPUIHKE KOje
Cy ra 00JHMKOBaJIe, lETOBE Caalllhe NMPIINKE, KA0 M JTyXOBHE, CKOHOMCKE H CO-
IMjaTHe COCOOHOCTH YTHIAja Ha OKOJHOCTH.”' Mako je MCIHTHBAm-€ THYHOCTH
MaJIOJIETHUKA MEXaHW3aM H3HaJlaKera HajOoJher pelleha 32 MAIOJICTHHKA KOjH
je y cykoOy ca 3aKOHOM, MOXKE C€ MOCTaBUTH IHTamkE FHETOBE JOMYIITEHOCTH,
nMajyhu y BUAy MpaBo YOBEKa Ha MPHUBATHOCT KA0 jeTHO O/ HAjBAKHUjUX IIpaBa
CaBPEMEHOI' JPYIITBa KOje INpPEeACTaBba IMOCIEIbY OpaHy HHIMBHUIyalH3alHje
TI0j€TUHIIA, K0 TIPOIIeca M3/1Bajamka jeIMHKE U3 HeUeT OIIITET.

3. BacnuTHHU HaJI03M Ka0 AUBEP3UOHU MOJEJ NOCTYyIIamba
nmpeMa MaJI0JIETHUIIUMA

BacnutHu Hano3u npejcTaBibajy HAUMH pelllaBamba KPUBHYHE CTBApH BaH
KPMBUYHOT MOCTYIIKA ¥ MMajy 3a Wb Jla C€ KPUBHYHHU IOCTYNAK HE TMOKPEHEe
Wik Aa ce o0ycTtaBu. M300p BacmMTHOr Hajora Kao pelickha Koje je alTepHa-
THBHO y OJHOCY Ha KPUBHYHHU IOCTYIIAK 3aBHCH O] BOJbE MAJIOJIETHHKA, OIHO-
CHO OJ1 TOra Jia Jii he ce OH ca TUM CcarjacuTd Wid He. BacluTHH HaI03U Kao
Mepe sui generis Koje HeMajy KapakTep KpUBUYHE CaHKIHje, 00e30elyjy apyra-
YHjH HAYMH pelllaBarba KPUBUYHE CTBAPU y OJJHOCY HAa KPUBHYHHM MOCTYIIAK, Ca-
MO 3a MaJIoJIeTHA JIMIA U 32 Jeia ojipel)eHe TeKUHe pajy clipevaBarmba OuIo Ka-
KBOI' HITCTHOT HejCTBa caM€ KpUBHUYHE NpOoUCAYypEC WM HU3PCUYCHE KPHUBUYHC
caHKIMje Ha MajojeTHuKa. OCHOBHE pa3jiMKe BACITUTHUX HAJIOTa y OJHOCY Ha
CaHKIIMje 32 MaJIOJICTHUKE M3paKeHe Cy Y 3aKOHCKOM ojipehuBarmby oprana Haji-
JICKHUX 3a NPUMCHY BaCIIMTHUX HaJiora, y yCJIOBHMMa IPOITMCAaHUM 3a HBUXOBY
MpPUMEHY M MOCEOHO, Y CaJApKUHCKOM ofipelerby CBpXe BACIHTHUX HAJOra, Y
YCITOBMMA MPOITUCAHNM 33 BbUXOBY MPHUMEHY U TIOCEOHO, ¥ CaipKUHCKOM OJIpe-

2 Jeporuh B., JIM4HOCT — EeH pa3BOj M MOCTeAMIe, JyrOCIOBEHCKA PEBHja 3a Kp-
MMHHOJIOTH]Y W KPHBUYHO MpaBo Opoj 3/1974, ctp. 435.

2 Tbidem.

 Filipovié L, Smijemo li se odreéi socijalne anamneze?, Ljetopis socijalnog rada broj
2/2001, ctp. 216, http://hrcak.srce.hr/3716
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hemy cBpXe BaCIMTHHUX HAJIOTa M pa3iNKa KOje Ha TOM IUIaHy IOCTOj€ Y OJHOCY
Ha KPUBMYHE CaHKIHje 3a MajoneTHuke.” Kao CBOjeBpCTaH BHJ JMBEp3Hje,
MpUMeHa BACIIUTHUX Hajiora tpeba aa omoryhm nasbu mpaBHiaH pa3Boj Mallo-
JIETHUKA KO3 jayame HeroBe JIMYHE OJTOBOPHOCTH Ja ce He OW BHINE IMOHa-
BJbAJIa HEJO03BOJbEHA, OJHOCHO HE3aKOHHWTA MOHAIlama. [IprMeHa BacIMTHUX
HaJloTa je MpUMapHa y OJHOCY Ha alTepHATUBHE KPUBUYHE CaHKIMje (TmoceOHe
o0aBe3e) 1 KPUBUYHE CAHKIIU]€, YKOJIUKO CY HCITYH-€HH IIOTPEOHH yCIIOBH.

Kama cy manoneTHuim y mWTamy, OHOAa je CTBapame MPaBHOI CHCTEMa
YCIIOBJbEHO TOCEOHUM CTaTycoM JieTeTa M TMOCceOHOM YCMEpPEeHOCTH Ha pexadu-
JMUTALUjy ¥ PEHHTETpalujy, Kao W 3alITUTY JIeTeTa O CBUX OOJNMKa Hacuiba.
Kpusnuno npaBocyhe 3a manoneTHuke je moceOHO, ypaBo W3 pas3iiora mTo je
HEOITXOJTHO JIeIly Koja Cy y CyKoOy ca 3aKOHOM TPETHPaTH Ha MOceOHO 00a3puB
HaYMH, jep je Iib Ja ce M30erHe CBakM BHJ Ka3He (0JMa3Jlie) M Jia Ce CBaKOM
netety 00e30eau MOTIyHa W MPOIyKTHBHA peHHTerpanuja y Apymrso. Haxko je
NPUMapHO PEaKTUBAH, CUCTEM KPHUBUYHOT MpaBocyha Kaga Cy MaJOJICTHUIHN Y
MUTarky UMa U 3HaYajaH aclekT MpeBeHIrje. BacmuTHH HAI03| Cy je/laH O]l HH-
CTpyMeHaTa KOjUM C€ OCTBapyje ympaBO MPEBEHTHUBHO J€jCTBO MPaBOCYAHOT
crcTeMa KOjUM Ce MaJOJIETHHIIM YyCMepaBajy Ha CHCTEM COIMjaHE 3allTHUTE.
MoryhHocT AWBEp3WOHOr MOCTyHama IpeMa MalloJeTHHIMa Ou  Tpedaio
OCTBapHTH y IITO paHWjoj da3u MOCTYIIKa, jep ce Ha Taj HauMH epuKacHO m3de-
raBa CTUTMaTH3allkja MaJoJEeTHOT M3BPIIMONA KPUBUYHOT Aena. HapaBHo, OHO
IITO je MOCeOHO 3Ha4yajHO ucTahu je Aa JTUCKPELHMOHA OJTyKa OpraHa IMOCTYIKa
O MIPUMEHH BaCIIUTHOT HAjora Mopa OMTH yTeMeJbeHa Ha KPHUTEpHjyMHMa KOjH
Cy NpONHCaHU, U He MOXKE U HE cMe OMTH CTBap IyHe apouTpepHocTH. Tako je
npornucaHo U TokujckuM mpaBwinMa (wiad 3.1.) rie ce eKCIUIMIUMTHO HAaBOJIU
1a ce yBoheme, nepuHuCame n cpoBohere Mepa aNnTepHaTHBHUX HHCTHTYIHO-
HAJITHOM TpeTMaHy ypeljyje 3akoHoM. ™

OHo 1TO je moceOHO 3HAYajHO KOJ MPUMEHE BACIIUTHUX HaJlora jecTe ca-
TJIACHOCT MaJIoJIETHUKA W3 pasjiora IITO Ce Ha Taj HaYMH MaHudecTyje Opura o
MAaJIOJIETHOM JIHILY, jep je W CBpXa ITUBEP3UOHOT MOCTYIKA jia ce n3berHe Ouiio
KakaB OOJMK CHJie WM NpUHYJAE, U 300T Tora je moTpeOHO Aa ce MajoJeTHHK
yIo3Ha ca CBUM MOTYhHOCTHMa TUBEP3HOHOT MOCTYIKA Tpe HEro IITO Ce u3ja-
CHMH a4 JI1 Ha BbEra HpI/ICTaje nii He. Ocum TOra, BETOB IIPUCTaHAK CBAKaKO I10-
BehaBa 1IaHce Aa ce MOoCTyNnaK AUBEp3Hje CIpoBee A0 Kpaja u ca ycnexoM. Uy

5 Pagynosuh Jb., BaciuTHI HATIO3HM — aNTepHATHBA CAHKIM]jaMa 33 MATOJETHHKE, cTp. 216,
http://www.ius.bg.ac.rs/Naucni/Razvoj%20pravnog%?20sistema%202006/19%20-%20Projekat%
202006-13.pdf

%6 IpaBa neTeTa M MANONETHHYKO TpaBocylje — 0xaGpann MelyHapOMHH MHCTPYMEHTH,
CTaHJapJHa MUHHMaJIHa IIpaBujia VH 3a MEpE AITEPHATUBHE HMHCTUTYHHOHAJIHOM TpPETMaHYy
(Tokujcka npaBuia), http://www.mup.gov.rs/cms_lat/decaipolicija.nsf/6%20Tokijska%20
pravila.pdf
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MOCTYTKY JUBEp3Hje je MOTPeOHO M1a ce MOMITYjy OCHOBHA IIpaBa MaJIOJIETHUKA
KOja ce O/IHOCE Ha MPETIIOCTaBKy HEBUHOCTH, MPaBa Ha MPUBATHOCT Kao U APY-
rampasa Koja My npumaziajy. OCHOBHE KapaKTepPHCTHKE AMBEP3UOHHUX MOCTYIa-
Ka cy:”

® MOTy ce IPUMMEHUTH O] HajpaHuje (a3e MOCTyIKa;

e Haj0OJba je OHA AMBEp3Hja KOja ce MPUMEHH LITO Tpe, OAHOCHO ¥ BeoMa
KpaTKOM BpeMEHY I10 ca3Hamby 3a JeJ0 U 38 YYHHHOLA;

e MBEp3Hja MoJpa3yMeBa IONITOBAE OCHOBHHUX IIPaBa JETeTa;

e o0aBe3Ha je carjacHOCT JeTeTa (poauTesba/cTapareiba) i HeMa KpUMH-
HAJTHOT JIOCHjea;

e MOpa IOCTOjaTH OAJIyKa J1a ce Hehe CrpoBeCTH KPUBUYHHU MTOCTYTIAK;

® H0M Ce YKIIamkajy | CIIpeyaBajy HeraTUBHU €(pEeKTH KPUBHYHOT TTOCTYIIKA;

e OOWYHO Ce OIHOCE Ha JIaKIlIa KpUBUYHA JIETIa;

e Hyje MOrojiHa 3a CBE MaJOJIETHUKE (Kao Ha IpUMEp 3a OHE Ha Koje ce
Beh mpuMeHWIa AuBep3uja, Ma je HeyCIEelIHO peaar30BaHa U BoljeH je mocTynak
IpeMa MaJIOJIETHHUKY, MM y CIydajeBHMa Kaja MallOJIETHUK HE TpU3Haje Ja je
W3BPUINO KPUBUYHO JIENO0);

® [IOCTYMAaK ITUBEP3Uje MOXKE J]a Ce CACTOjH CaMO O]l jeTHOCTABHOT yII030-
pemba WM OlOMEHe, U3BUIbEHA KPTBU, HAKHAJE IITETe WK opeleHor nporpa-
Ma KOj! YKJbY4yje OCTBApPUBALE PECTOPATHUBHE MTPAB/E M CIIMYHO;

® UHCTUTYIHje KOje MOTY OUTH YKJbYUeHE Y AWBEP3HOHH IOCTYIaK MOTY
OuTH BeoMma pa3HOJIMKE Kao mTo cy Hip. [lonumuja (y MHOTHUM Jp)kaBaMa KOH-
THHEHTaJIHE EBpoIie 0BO TMCKPEMOHO OJUTyYHBaEk-e¢ O MIPUMEHH JUBEP3Hje je Y
pyKama ToJIuiiuje), HeBIaIuHEe OpraHu3aIuje U Ap;

e HeycleldW JUBEP3MOHH MOCTYIAK UMa 3a MOCIEIUIy BOeme KpUBUY-
HOT TMOCTYTIKA;

e IMBEP3MOHM MOCTYNAaK HHjEe YBEK MOCTYNaK OCTBAPHBAKA PECTOPATHUB-
He IpaBje (HIp. Kaja ce cacTOju CaMo Y JlaBamy YNO30peHha MAaJIOJIETHHKY),
aJTi ce, TI0 MPaBUITy, 3aCHUBA Ha IPUHIUIIIMA PECTOPATHBHE TIPaBJIE.

Kana je y mutamy pecToparuBHa mpasna moTpedHo je uctahu ma Ty mano-
JIETHUK HUje y LEHTPY MaXKe, jep je Y OBaj Mpolec YKIbyueHa U caMa )KpTBa U
y THM TOCTYIIIMMa yBEK Tpeda UMaTH y BUAY Jla OCTBAPHUBAE OBE MpaBJie HU-
KaKo HE CMe J1a WJie Ha LITETY MpaBa MaJloJeTHUKA.

OnHoc n3Mel)y nuBep3auje, alTepHaTHBA, PECTOPATHBHE MPaBJe U MPUCTY-
ma JIely KOju je 3aCHOBaH Ha HUXOBHM IpaBUMa Ce€ HajOOJbE MOXKE MPHUKA3aTh
cnenehum aujarpamom™

27 UNICEF diversion and alternatives, http://www.createsolutions.org/unicef/ whatdefini-
tionsdiversion.html#key
2 Jlujarpam mpeyser u3: http://www.createsolutions.org/unicef/whatdefinitionsdiagram.html
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“Hemojme ce camo
pokycupamu Ha mo da me
KasHume.. [Tomozume mu
0a npeysmem
odzoeopHoCcm 3a ceoje
nocmynke. [Tomosume mu
da npeysmem
0dzoeopHocm 3a k.0. koje
caM y4yuHuo u d0a
HadokHadum wmemy.
Xajde da nospamumo
XapMoHujy usmehy mexe u
owmeheHoe, Moje
3ajedHuye u dpywmea.”,

~ -

BacrnutHe Hanore npeMa 3akoHy O MaJOJICTHUIIMMA MOTY Jia U3PEKHY jaB-
HU TY)XWJIAIl WM CyJHja 32 MaJOJIETHUKE CaMO MaJOJICTHUM YYUHHOLMMA KPH-
BUYHUX JIENa, 0/ YCJIOBOM JIa C€ pajy O KPUBUYHOM JICNIy 32 KOje je Mporuca-
Ha HOBYAHA Ka3Ha WM KaszHa 3aTBOpa JI0 MEeT TOJIWHA, JIa je MAaJOJIETHHUK MpHU-
3HA0 KPUBUYHO €TI0, OJHOCHO J]a T'a je M3BPILIHNO, Ka0 M Jia MOCTOjU onpehern
OJTHOC MAJIOJICTHHKA KaKoO MpeMa KPHUBUYHOM Jely, TaKo M mpema omreheHoM
nuIy. 3aKOHOM O MaJoJIETHUIMMA (WwiaH 7) je mpenBul)eHO HEKOJIMKO BpCTa
BacuMTHUX Haiora u To: 1. [lopaBHame ca omreheHnM Kako OM ce HaKHAIOM,
U3BUBCHHEM, PAJIOM WIIM Ha HEKU JAPYTHM HAYMH OTKJIOHWIE y IIEIWHH WIN JeIIH-
MHUYHO IITETHE MOCJICIUIIC U3BPIICHOT KPUBHYHOT Jiena; 2. PenosHo moxahame
IIKOJIe WJIM PEIOBHU OJUIa3aK Ha 1ocao; 3. YKIbyunBambe 0e3 HaKHaJle Y pall Xy-
MaHUTAPHUX OpraHU3alyja WM IOCIOBA COIMjAIHOT, JIOKAJTHOT WIJIM €KOJIO-
mKor caapxkaja; 4. [onBpraBame oAroeapajylieM UCIHUTHBAKY W OJBHKABAKY
0]l 3aBUCHOCTH M3a3BaHe YIMOTPEOOM AKOXOJIHHUX Nrha MU OMOJHUX JIpoTa U 5.
VYKIbyuuBame y MojeAMHAYHN WM TPYIHU TPETMaH y oAroBapajyhoj 3apaBcTse-
HOj YCT@HOBM WJIM CaBETOBAIMINTY. [IpuimKoM n30opa BacIUTHOI Hajora y
CBaKOM KOHKPETHOM CIy4ajy OpraH IOCTYyIKa MOpa Jia BOJU padyyHa O MHTEpe-
Cy MaJIOJICTHUKA, M ¥ omTeheHOor, Kao U Jla ce MPUMEHOM Hajora He PeMeTH
IpoLIEC HIKOJIOBamba WM 3aI0CiIeha MaJIOJIeTHUKA. BacnuTHu Haino3u ce oape-
hyjy Ha mepuoj on Hajayxe mect Mecenu. M300p, 3aMeHa U KOHTpPOJIa, OJTHO-
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CHO HAJ30p HaJl MPUMEHOM HAJIOTa CE BPILIH Y CapaIibH ca POAUTEIHEM, CTapa-
TEJHEM WITH YCBOJHOLIEM MAJIOJICTHUKA, K0 U OPraHOM CTapaTesbCTBA.

YKONMMKO MajoJeTHUK WCITyHHW BACTIUTHH HAJIOT mpema 4iaHy 62. cras 4.
3aKkoHA 0 MAaJOJETHUIIMMA, jJaBHU TYXWIAIl he TOHETH pemiene 0 010anBamy
KpPHBUYHE TpHjaBe, OJHOCHO MIpeiora omreheHor 3a MmoKpeTame MOCTYINKa, a
Cy/Wja 3a MaJIOJICTHHKE Ipema wiany 71. cTaB 5. nOHOCH pemiewme 0 o0ycra-
BJbalby TOCTYIKa. Y CIy4ajy Jla MaJIOJICTHUK HE UCITyHH BAaCIIUTHHU HAJIOT, MPO-
THUB HeTra ce BOJM KPUBUYHH ITOCTYIAK.

TpoGiemir’ koju ce jaBIbajy y IPAKCH MPHIMKOM HPUMEHE BACIHTHUX HAJO-
ra Cy Ha mpuMep, HeJIOBoJbHA KBaM(uKaiuja (y CMUCITY MeJaromKor ¥ MCHXO0JI0-
IIKOT' 3Haa M UCKYCTBA) JIMIIA KOja YYECTBY]Y y MOCTYIIKY Meaujaliuje, moceOHO
KOJI BACIIUTHOT HAJIOTA M3BHI-CHbA OIITENCHOM, IITO je BeOMa MCHXOJIOIIKH 3aXTe-
BaH MOCTYIaK, a HAPOYUTO aKo je u caM omrteheHn manonerHo yune. [loceGan
mpoOJieM ce jaBJba KOJIl BACITUTHOT HAJIOTa KOjU CE CACTOjH y OJIBUKABAIbY OJl 3aBH-
CHOCTH YHOTpeOe JIpora WK ajlkoXoJla ¥ YKJbYUHBamby Y MOjeJMHAYHN WIH TPYII-
HU TPETMaH y 3JIPaBCTBCHO] YCTAHOBHM WJIM CaBETOBAIHMINTY, jep y CpOuju 3apas-
CTBCHE yCTaHOBE HE MpHUMajy nainujente mialhe ox 16 romuHa, a OCMM Tora THEBHU
TpETMaH OJIBUKaBamba MOXE Jla Ce pealn3yje caMo y3 ABOMECEUHO MPUCYCTBO PO-
JIMTEJba KOjH, YKOJIMKO je y PaJHOM OJHOCY MOXKE MMaTH 030MJbaH MpoOiieM OKO
M30CTaHKa ca Mocia y TOM Mepuony (Y CMUCIY BEHTYATHOT OTKa3a). Y THEBHUM
Oonuuuiiama yderihe poauTesba WIM cTaparesba je 00aBe3HO Yy CMHUCIY aa Oymy
NPUCYTHU TIPHIMKOM TEparuje Koja ce CIPOBOJM HaJl MAJOJICTHUKOM M OHH CE
TPETUpajy Kao KOMAIMjEHTH | JIMI[a Ca KOjUMa je HEOIXO/IHA Capajiiha Y TOKY Tpa-
jama Tepanmje.’’ Takolje, YKOIHMKO HAIHjEHT Y TOKY Teparuje, OAHOCHO TPETMaHa
MOKa)Ke OWJI0 KaKBO arpeCHBHO MJIM aHTHUCOLHMjaTHO MOHAIAhE, ayTOMATCKU Ce
HCKJbYYyje TepaIlije 1 ope] OJUTyKe OpraHa ImocTyIika.

4. llocTynak npuMeHe BacnuTHUX Hajoray Cpouju

JoHomiewe o/uTyKe opraHa MocTymka (JaBHOT TYXHOIa WIH Cy/dje) O pu-
MEHH BAacIMTHUX HaJora je camo (opMmaliaH MoveTaK jeJHOT KOMIUIEKCHOT Tpo-
1eca Koju ce cacToju y ypeheHoM cieny 00aBe3HUX aKTHBHOCTH YUECHHKA KOjU
Cy YKJbYYCHH y TIpUMEHY THX Hasora. Bemmku Opoj ydecHuka (IpaBoCcyaHH Op-
TaHU, MAJIOJIETHUK U HETOBU POAUTEIHH HIIM 3aCTYITHHIU, OPTaH CTapaTesbCTBa,
00pa30BHE yCTaHOBE, 3/IPaBCTBEHE yCTaHOBE, yApYXkKema rpahaHa, npuBpenHe
OpraHu3alye U CTPYKOBHA yAPYKEHa) y OBOM MPOILECY MOpa MMaTH jacHO Jie-
¢uHMCaHY HAJIEKHOCT U JACIOKPYT paja Kao U OATOBOPHOCT 3a Mpeay3uMame

¥ O npobnemuma: Biro za ljudska prava Tuzla, Primjena alternativnih mjera i modela re-
storativne pravde u zemljama regiona, str.25 u 26. http://mrezapravde.ba/skladiste znanja/
pdf/analiza_dobrih_praksi_primjene_alternativnih_mjera_i_modela_restorativne pravde u_zemlj
ama_regiona.pdf

39 Bakno je HAmOMeHyTH 1 ce IpeMa wiaHy 2. cTas 1. Tauka 3. 3akOHa O IIpaBHMA MAIHjeHaTa
(Cnyx06enu rmacuuk PC 6poj 45/2013) nererom cMatpa juie 10 HaBpiieHnx 18 romuua )uBoTa.
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3agaraka. Mnak, 300r mpucyTHe TEHACHIHjE T3B. ,,lIOJPYIITBIbABAKA" BACIIUT-
HUX HAJIOTa, KOja Ce OrjieAa Y M3y3eTHO IMIUPOKOM KpYyry CyOjekara KOju MOry
YyUECTBOBaTH y HHXOBO] pealn3alyjy, onpaBiaHa je 0ojasan na he mpeBeianko
YIUIUTamke IPYyTruX akTepa y MPUMEHY JUBEP3HOHUX MEpa, OXHOCHO BACIMTHHX
Hajora, JOBECTH 110 moBehaHe apOUTPEPHOCTH KOja, y MpaBy YOININTE, a Y KPH-
BUYHOM TpaBy HAapOYHTO, MOKE TOHETH MHOTO BHIIE IITETE HEr0 KOPHUCTH,
300r yera Mopa MOCTOjaTH MOTIIYHa KOHTPOJIAa MPUIMKOM H3pULakha U IpUMEHE
BACIIMTHMX HAJIOra O]l CTpaHe Ty)KHoLa M cyiauje 3a Manosnernuke.” Takolje je
HEONXOHO J1a Ce yCIIocTaBe MexaHn3Mu Mel)ycoOHe capajme, 1a ce oaperne u3-
BOpY M HauMH (puHAHCHpama U Ja ce MPOMUIIe HAYUH BOlema MoTpeOHEe eBH-
nennuje. [la 6u ce ycmnemHo nNpuMelnUBaIM BAaCIIUTHUA HAJIO3H MOTPEOHO je na
Cy yTBpheHH craHmapau 3a HUXOBY MPUMEHY KOjUMa ce NePUHHINY: aKTHBHO-
CTH, OYEKMBAHU HCXOH HCITYHEHha BaCIIUTHUX HAJIOTa M MPaBmia KOja ce OIHO-
Ce Ha OpPraHU3allYje WK M0jSINHIIE KOjU YUEeCTBY]Y Y TOM IPOIIECY.

BacriuTHu Hallo3u ce MOTy pealin30BaTH y yCTaHOBaMa Koje ce 0aBe o0Opa-
30BHOM, 3pPAaBCTBCHOM, XYMAaHUTAPHOM M CIUYHOM IleJ'[aTHOIth. Ca oBuMm
yCTaHOBaMa, KOje je MPEeTXOJHO HACHTHU(HUKOBAO, CKIIANAKE MPOTOKOJIA HIIH
yroBopa O capajibU WHUIMpA IICHTap 3a COLMjaIHM Paj KOjU je HAaKOMIICTCHT-
HUjU [a uaeHTudukyje cy0jekTe y JOKaIIHO] 3ajeHUIN KOjU Cy afeKBaTHH 3a
YCIICIIHY peau3alijy BaclUTHUX Hajora. OBU CIIOpa3yMH NPEICTaBIbajy 3Ha-
YajaH TpaBHH OCHOB 32 M3BPIICHC BACIIUTHUX HAJOra y CBaKOM KOHKPETHOM
CIIy4ajy, a ToceOHO cy 3Ha4dajHu 300T Tora IITO y HHUMa Mopa OWTH Ipenn3upa-
HO TIOCTYIamke ca IMoJaluMa y Be3W ca CBAaKUM KOHKPETHHM CIy4ajeM jep ce
OHM TPETHPAjy Kao MOBEPJHHUBH MOJANN. Y BpIICHY jaBHUX OBNIAIINeHka, IICHTAp
Kao yCTaHOBA COLIMjaJHE 3aIITHUTE U KA0 OpPTaH CTaparesbCTBa MOCTYNA y CKIaTy
ca HOpMAaTUBUMA M CTaHAapAMMa Koju cy yTBpheHu [IpaBUITHUKOM 0 OpraHu3a-
1IMjHU, HOpMaTUBUMAa W CTaHJapJuMa paja LEHTpa 3a COLUjaIHd paja (diaH
3).”IlenTap 3a coumjanHu paj mpeay3uMa Iporucane mepe, mokpehe n yue-
CTBYj€ y CY/ICKUM M JPYT'MM IOCTYIIMMA, BOJIHU IPONHCAHE eBUCHIMjE U CTapa
ce 0 4yBamYy JOKYMEHTAIHje KOPHCHHKA. "

3! Banosuh B., Joxcuh U., J[UBEp3HOHH KOHLIENT PEArOBakha HA KPHMHHATHTET MATONETHHKA Y
CpOuju: PearoBama Ha KpUMHHAIMTET ManoieTHuka y CpOuju: 3aKOHONAaBCTBO M mpakca, Humike
Teme 6poj2/2011, ctp.351-352, http://teme.junis.ni.ac.rs/teme2-2011/teme%202-2011-01.pdf

Buneru: Ilpemnor: Crangapan u npoueaype 3a MpUMEHY BaCIMTHHMX Hajora, beorpan
Jynu 2012, http://www.zavodsz.gov.rs/PDF/Predlog%20procedure%20i%20standardi%20finalna
%?20sedjena%?20verzija.pdf

3TIpaBuiHHK 0 OpraHW3alMjH, HOPMATHBHMA ¥ CTAHAAPAMMA Paja LEHTPA 3a COLHjIHI
pan, Cuyx6enn rmacuuk PC 6poj 59/2008, 37/2010, 39/2011 — ap.mpaBunnuk u 1/2012 —
Jp.npaBuiHUK). HopmaTuBe M craHmapie CTPYYHOr pajia HPONHUCYje MHUHHCTap HaajiekaH 3a
corujanHy 3amtuty (wian 120. cras 2. 3aKoHa 0 COLUjaIHO]j 3AIUTUTH).

3akoH o corujanHoj 3aurtutu, Ciayxoenn riaacauk PC 0poj 24/2011, unan 120. ctaB 1. 1-
ayka 3) u 4).
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Hadveno menncxoqHOCTH je y MOCTYIaK YBEJIO M OpraH CTapaTebCTBa Uh-
ja ynora y Be3HW ca OBUM HAdvelIOM MOXe OWTH Tpojaka: Jga ce OJ Iera Tpaxu
MUIIJBEEHE O HENNCXOTHOCTH MOKPETama MOCTYIKA, CaMO y CapajbH ca opra-
HOM CTaparesbCTBa C€ MOTY pealn30BaTH HEKH BAaCIHUTHU HAJO3W M OpraH
cTapaTeJbCTBA YKOJIMKO CMaTpa Jia je UEeNHCXOIHHUje a Ce MOKpeHe KPUBUIHH
MOCTYIIAaK TpeMa MaJIOJIETHUKY MMa IIPaBO Ja TO TPaKU O HAIICKHOT CY-
na.”’ Kana je y nuramy npuMeHa BaCIUTHHX HAJIOTa, OPraH CTapaTesbCTBA aK-
THBHO y4YeCTBYyje y M300pYy BAaCIHUTHOT Hajora, HaJ30py HaJ CIpPOBOhemeM
BACTIMTHOT HAJIOTA W MOJHOIICHY M3BEIITaja JaABHOM TYKHOIY HIJIW CYAHjU 32
MaJIOJIETHUKE O HUCIymhemy Hamora. OBO je cacBUM ONPaBAAaHO jep IEHTap 3a
COIIMjaJTHU paJl Ka0 yCTaHOBA COIMjaIHE 3allTUTE Y CKJIaAy ca CBOJUM HaJJie-
KHOCTUMa MMa OATOBOPHOCT 32 OIEPAaTHBHO IUIAHUPAkE y YCIOCTABIbABY
yCIyTra COIHjaTHe 3allITUTE Y JIOKAIHO] 33jeTHUIIN, & Y OKBUPY Te yJore uMma
OJIrOBOPHOCT M 3a MACHTHU(HKANH]jY pecypca 3a MPUMEHY BAaCHUTHUX Hayora
¥ 32 perynmcame MeljyCeKTopcKe capaimbe y IPHMEHH BACIHTHAX HAJIoTra. "

3Havajan (akTop KOju y BenmukKoj mepu oapelyje mzbop u peamnsanujy
BaCIUTHUX Hajora je M3Bop (puHaHCUpama, ¢ 003MPOM Ha TO Ja W3BpIICHE
Hajora W3UcKyje oapeheHe TpomKoBe, MOpa C€ PEIIUTH NMHUTame Ko he u Ha
KOjM HadYWH CHOCHTH HACTAJIe M3/aTKe. 3aTO je BAXHO OAPEAHUTH KO ofnpehyje
WM o100paBa J103BOJEHY TPaHMILy TPOIIKOBA 33 MIPHUMEHY BaCHHUTHOT HaJora,
KO of00paBa cnenududyHe TPOUIKOBE 3a I0jeJUHAYHE BACIHTHE HAIOTE WA
ko 1aha yciyre koje ce 00e30elyjy y ckiaay ca NMpUMEHCHUM BaCIUTHUM
nanorom.”’

JaBHM TyXKuWNal ¥ Cyauja 3a MaJOJICTHUKE KA0 OpraHu KOjU OIIY4Yjy O
NPUMEHH BAaCIHMTHUX Haylora Tpeda aa Boje MOTpeOHe eBHICHIHU]e O TMPHUMEHH
BaCIMTHUX HAJIOTA, ajlk ¥ Cy0jeKTH KOjU y4eCTBYjy y peanu3aiuju Tpeda 1a Bo-
1ie cBOje MHTepHe eBHueHIHje. OHO IITO je BayKHO TO je Jia C€ TaYHO OJPEaH KO-
ja IMua uMajy mpaBo YBUJAA y MOJATKE W3 €BUIEHIIMjE U TOJ KOjUM YCIIOBHMA,
Ka0 ¥ Ha KOjU HAYWH U y KOJUM clly4ajeBUMa ce MOTY Pa3MEHUBATH MOJAIH H3
EBHUJICHIINja U Y KOjy CBPXY.

Illema peanu3aiiyje BACIUTHOT HANOTA: "

3% TTomosuh M., Opran cTapaTe/hcTBa i KPHBHYHONPABHHI TPETMAH MaNoNeTHHKa, Beorpan
1974, ctp. 88.

3% Bupmern: pemmor: CTaHgapIu U Opoueype 3a IPHMeHy BaCIUTHEX Haiora, Beorpan
2012, crp. 12, http://www.zavodsz.gov.rs/PDF/Predlog%20procedure%20i%20standardi%
20finalna%?20sedjena%20verzija.pdf

37 Ibidem., ctp. 14-15.

[lema je u3BeneHa Ha ocHOBY: Ilpemror: CraHmapiy M HpOLEAype 3a HPHMEHY
BaCIUTHUX Hamora, beorpax 2012, ctp.19-22, http://www.zavodsz.gov.rs/PDF/Predlog%
20procedure%:20i%20standardi%20finalna%20sedjena%20verzija.pdf
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*JaBHI TYHINAL,— CYANA 32 MANONETHIKE - QOHOCH OANYKY O NpHMeHi BH
ROCTAB/bA HALY EXHOM
OpraHy crapatenscraa J
\

*PyKOBOMINALL HA[ eKHOT OPTaKa CTapaTerscTea ofpel)yje T38. BONTEDbA Cyuaja (To je oHo
CTPY4HO NHLE KOje je yHecTBOBaNO N Y NOCTYNKY KOjH NPETXOMH NPHMEHN BACIHTHOT Hanora)

*YKONNKO Ce Papi O BACNHTHHM HaN03MMA KOjit Ce CNPOBOAE NPHMEHOM NOCTYNKA

AR nocpenoBath a, N03Nea ce it owrtelieHo niue.

poAUTeme (:::rvnuuu) J

YPOKYOA 7 AaHa noansa

*ManoneTHiK i HeroBN POANTENLH (3acTynHILN ) ce 00aBeluTaBajy 0 CBIM PeNneBaHTHHM
NITakbHMa KOja ce OFHOCe Ha CNPOBOT)etbe BACNITHOT HANOTA, Ko W Kojit pe3yntami Tpeba pa
cenocirhy (wro fie GuTH MHAUKATOPH YCNEWHOCTH CNpoBefeHor Hanora)

*N0TPe6HO je na ce NOCTHTHE [LorOBOp 0 H3BOPY HHCTTYLM e (MennjaTopa ako ce pany o

YPoKyon3 faka nocpegoeatby)y Kojoj fie ce cnposec Hanor,

*BONTeN CyYaja ynyTiyje ManoneTHika Ha ok etbe Hanora i o0asewTaea 113abpany
HHCTHTYLIY YKOANKO jeTo noTpebHo
*yKOANKO fie ce BaCNHTHI HANOT 113BPLUITH Y OPraHi3aLMjit Kja NpyIKka ychyre coupjanie
NHeTHTy 3awmTe - LlenTap 3a coupjannm pap n3naje ynyT 3a kopiwhetse ycnyre
WIELTETUDNUU T eynyTi3abpaKor nekapa je noTpeban kapa ce BacnnTHIl Hanor 1138pLIABA y 3PABCTBEHO]

CNIPOBOJ BACTHTHK HANO! yCTaHOBIE
ynajkpahem poky

* 3aKa3yje NpHjeM ManoneTHika
+ ofasewTasa o TOMe OpraH CTapaTenbcTea - BOQUTEMDA CTyYaja o NOpaLMa Mua koje he
IO yyecTROBATH Y NAAHIPatby I CpoBojetby Hanora.

obasewrasajagHor

Tymmoua/oya )

*0 [LaTyMy NOYETKA HCNYH et a BACTHTHOT HANOTA i LOCTABMLA AAGH cposofera Hanozd (y \
CKNay caunaHoM 66, TTPagIAHIKa 0 OPTaHII3aLy(jH, HOPMATHBIMA H CTaHELAPANMA pafa
LeHTPa 3a coupjantn pag)

#[nak cnpoBofierba BACMUTHOT HANOra ey 3aBUCHOCTH OF) BPCTE HANOTAY CBAKOM

CUCTTTTNTTN  KOHKPETHOM CNyYajy yCarnawaea ca CTaHgapaiMa it npoLeaypana opraniisauitje y Kojoj ce

—— Henyibaea, j
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N\
+Mpujem ManoneTHHKa (cneundnUHOCT Ce orneaa npyHary 04aTHIX HHPOPMaLMja M NPYIKakby NOYeTHE
NOAPLUKE Man 0 eTHUKY)
y cknapy ca
nocrojehum
npoULEYpEME o
~\
sapahemwe cnposolersa sacnuTHor Hanora u melyycobHo obasewTasarse
n3sewrTasate
e
N\
*LlenTap 3a coupjantmn pag jasHom TymMouy/ cyay nogHoomn:
*H3BELTAj 0 NOYETKY NPHMEHE HAN0Ta
-coana goa wa ca np oy ye crmnanp
*6 meceum o Aana NPaBHOCHAKHOCTH OAAYKE 0 NPHMEHH HaNora, 0 TNy eHOCTH Hanora
Wl .y cayualy 04y CTaHKa Man0AETHIKA -y POKY 0 3 AaHa 04 AaHa 04y CTaHKa )
*POANTE/LW/WAN Man ONETHHK -OpraHy CTapaTe/biTea (AMHa MK NOAHOWEE H3B2WTa)a yTEpheHa NaHo M
cnpoeoheraHanora)
+ OpraHM3aLmjay Kojoj ce CNPoBOAN BACNMTHI HANOT - 06aB2WTaBajy OPraH CTapaTesboTeay cknagy ca MaaHom:
* -0 noueTky cnposohersa
* -y CAyNajy 43 MaNONETHUK Oy CTaHe -y POKY O TPH AaHa Ofl AaHa Oy CTaHKa
S e L A * -M2PHOMAINHO Y CKA3AY €3 NAHOM - PRACBHH uaseu.rraj.u )
Hanoera * - 3ABPLUMIN M3BRLITA] O NCNYHEHOCTH HANOTa -HAjKACHIj y poky 0A6 Mecewn oa Npijema y
N
® OpraH Ctapare/bCTBa obasewrasa jaBHOI’ Tymmoua/cy,q
*yTOM HSBE'HJTajV ce p,aje npoueHa UcnNyrweHoCTHN Hanora y3
jaBhu obpasznoxere
Tynanaw/oyn )
. )
* NOHOCK OONYKY:
. 0,5,63 u,vje KPUBUYHY npmjaBy nwnu npegnor OllJTehEHOI'/Oﬁ\JCTa B/ba
nocrynak
* nokpehe KPURUUHK NOCTYNAK Y CAYUAJY HEUCNYHEHA HANOTA y

VY oBOM cHucTeMy, MaJIOJIETHOM YYHHHOIY KPUBUYHOT fiefia ce HaMmehe oba-
BE3a J1a Ipey3Me OATOBOPHOCT 3a CBOj€ IOCTYIKE, 3aTUM Jla C€ CYO4H ca Xp-
TBOM (omTeheHNM) KPUBUYHOT JI€JIa, alli U ca MPEACTaBHUKOM JPYIITBEHE 3a-
jeoHMLIE, Ka0 U Ja aKTUBHO paJld Ha OTKIamkamy IITETE KOja je IpUInibeHa U3-
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BPUICHAM KPUBHYHMM jeroM.”. OCHOBHA NPAaBHIIa KOjUX ce Tpeba MpHapKaBa-
TH TPWINKOM MPUMEHe BaCIUTHHUX HAJora cy: Ja ce oHa ofapelyjy y HajoosbeM
WHTEpeCy JeTeTa y3 MOIITOBAalkE HErOBUX MpaBa, a MOCEOHO MpaBa MPHUBaTHO-
CTH U J1a C€ MOTY OJIPEIMTH CaMo y3 CariacHOCT MajoJieTHHKa. J{a 6u ce ocTBa-
PHO IIMJb BACHUTHOT HAJIOTa YBEK Tpeba MPHIMKOM H300pa BpCTe HAJIOra BOJU-
TH padyHa O JIMYHOCTU MAJIOJIETHUKA HErOBHUM CKJIOHOCTHMA, HABUKaMa, MOTH-
BuMa, MoryhHOcTHMa, TOTpebaMa, and W KapaKTepUCTHKaMa CIOJbaIlbHX
ycioBa u conujanHux (akropa. M300p m mpuMeHa BacIMTHUX Hajora 3axTeBa
TUMCKH PajJi ¥ KOju cy 00aBe3HO YKJbYUCHH jaBHH TYXWial (Cy[), pOOUTEIbU
(crapartespu) opraH crapaTesbCTBa, ManoseTHHK. [loceOHO je BakHa yjora Bo-
IUTeJha TPETMAaHA YHjU yUrWHAK Ou Ono maneko euKacHUjU Kaga 6u ce 0be30e-
MO aJleKBaTaH Opoj TaKBUX CTPYYHHUX JUIA KOju He Ou Owim mpeonrepehenn
ca OpojeM ciyuajeBa Koje BOJIE.

5. BacnuTHM HAJ103M Ka0 JUBEP3HOHE Mepe Yy
YHOpPeIHOM 3aKOHOAABCTBY

V Kananu 3ak0HOM O KPUBHYHOM TIpaBocyl)y 3a mManoneTHuke' cy mpes-
Brul)eHe JBE BPCTE HECYJCKHMX Mepa Koje TONHUIINja MOXKE Ja M3PEKHE MaJoyeT-
HUKY M TO: OIIOMEHE Koje Cy HedOpMaJHOI KapakTepa W YIOo30pema, Koja Cy
¢dbopmanna, y mrucanom obOnmuky. OBe Mepe TOJHIHja MOXKE J1a M3PEKHE Mallo-
JIETHUKY TIpe KPUBUYHOT ITOCTYIKA YKOJHMKO ITOCTOjU MOTpeOaH CTENEH CyMHbe
Jla je MaJloJIETHUK YYHMHUO KPUBHYHO JEJI0, aJli Ce CMaTpa CaCBHM JIOBOJbHUM
Jla My C€ M3pEKHE HeKa O] BaHCYJCKMX Mepa. OcuM Tora, MOJIMIHMja MOXE Y3
CarJIaCHOCT MaJIOJIETHHKA J]a ra yIyTH Ha MPOTpaM WIM MHCTUTYLH]Y Y APY-
IITBEHO] 3ajeJIHUIM Koja My MO)Ke MoMOhH Jla He BpIIW BHILE KPUBUYHA JIEa.
OBaxBa MOT'yYhHOCT je MCKJbY4€Ha YKOJIMKO je MaJIOJIETHUKY Beh paHuje u3pede-
Ha HeKa 071 BAaHCYACKHX Mepa, uiu je Beh ocyhuan (wian 4 (11)).

CnnuHe BaHCyACKe Mepe (OnoMeHa M BaCIIUTHU HAJIO3H) MpelBul)eHe Cy U
y llpHoj ['opu 3akoHOM 0 MOCTyNamy MpeMa MajO/bETHUIIMMA Y KPUBUYHOM
noctynky (unman 9. cras 2)"' kao anrepuarusae Mepe. Onomeny (wian 10) Mo-
XKe J1a U3PEKHE MAIIOJIETHUKY JPKaBHU TYKWJIAIl 32 MAJIOJIETHUKE WU OBJa-
mheHn MOMUIMjCKU CITY>KOCHUK ca MOCEOHMM 3HambMMa M3 O0JNAaCTH 3allTHTE
MpaBa MaJlOJETHUX JIHIA Y3 0J00peme TYKHUOIA, KOJH je M3BPIIHO KPUBHYHO
JIeIo 3a KOje je MpoIicaHa HOBYaHA Ka3HA WIIM Ka3Ha 3aTBOpA /10 TPU TOJUHE,
YKOJIMKO TIOCTOj€ JOKa3K KOjU MOTKPEIJbYjy OCHOBaHY CyMIbY /1a j€ MaJoJeT-

3% Mitrovié Lj., Vaspitne preporuke i njihova primjena u uporednom pravu, Godisnjak Fa-
kulteta pravnih nauka broj 3/2013, Banja Luka, ctp.23.

4 Youth Criminal Justice Act, Part 1 — Extra judicial measures, Art.6, http://laws-
lois.justice.gc.ca/eng/acts/Y-1.5/page-3.html#docCont

“ISluzbeni list Crne Gore broj 64/2011.
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HHUK Y9UHHO KPHUBHYHO JI€JI0, MAJIOJICTHHK j€ a0 CBOj MPUCTAHAK Y3 CarJIACHOCT
3aKOHCKOT 3aCTYITHHKA U [IpeMa MaJOJIeTHUKY paHHje HHUje MPUMEHCH BaCIHT-
HU HaJIOT WJIM M3peueHa KpUBHYHA CaHKIMja. [IpHiIMKOM H3pUIama OMOMEHE
noceGHO ce Mopa y3eTH y 003up OJHOC MAJIOJIETHHKA IIpeMa KPUBUYHOM JeTTy U
omreheHoM.

VY Peny6mmiu Cprickoj 3aKOHOM O 3aIITUTH U TOCTYIAKY ca ACIOM U Ma-
NONIETHUIMMA Y KPMBMYHOM IIOCTYIKY' aNTepHATHBHE Mepe Cy IMOJIHIIjCKO
yI030pekhe U BACIIUTHE Mpenopyke (BacmuTHU Hanosu). [lonmmnujcko ymosope-
e (wiad 21. u wnan 22) ce Moxe u3pehn MaloNeTHUKY KOjH je YIMHHUO KpH-
BUYHO JIEJI0 32 KOje je MpoIrcaHa HOBYaHa Ka3Ha MM Ka3Ha 3aTBOpa JI0 TPH To-
JMHE, YKOJIUKO j€ TO Ca3MEpHO OKOJHOCTUMA M TeKUHH YUHIHEHOT KPUBHYHOT
nena (wiad 9). YCIIOBU KOju MOpajy OMTH HUCIYH-CHU Jla OM Ce U3PEKIIO YI030-
peme Cy: J1a je MaJIOJIETHUK CJI000AHO U TOOPOBOJHHO MPHU3HAO KPUBUYHO ETIO
(c TMM J1a ce OBO NMPU3HAKE HE MOXKE KOPUCTUTH IPOTHUB HEra y OUI0 KOM JIpy-
rOM HaKHAJHOM MOCTYNKYy (wiaH 88. craB 8)), 1a je OBO MPHU3HAKE MOTKPEILIbE-
HO JIpyTUM JIOKa3uMa ¥ Jia Ce PaHHje MAIOJETHUKY HHje M3PHLAJIO YIIO30PECHHE.
[Momuujcko ymo3opeme Moxke ce m3pehn y poky o 24 cara IMOIITO je TOTHIIN]-
CKH CIY’)XKOCHUK HCITUTA0 MAJIOJIETHHKA M MPHUKYIHO JI0Ka3e, y3 CIy)KOCHU W3-
Bj€IIITaj TY>KHOILy AOCTaBUO M 00pa3lIoKeH MPEIJIor Jia ce MaJIOJIEeTHHUK 332 KOH-
KPETHH CIIy4aj caMo YIO30pH, U jaBHU TYXHIAIl 1a0 CBOje ono0peme (wiaH §8.
ctaB 4). Jauu Tyxuiail he ce cariacuTd ca MPenIoroM MOJMIIMjCKOT CIIyxk0e-
HUKa YKOJMKO TIOCIIe pa3Marpama Mpeasiora YTBPIU Ja MOCToje JIOKa3M Ja je
MaJIOJIETHUK YYHMHUO KPUBHYHO JIEJIO, Al J1a ¢ 003MPOM Ha MPHPOAY KPUBHY-
HOT JIeJla ¥ OKOJIHOCTHU MO KOjUMa je YYHE-EHO, PAaHWjU )KUBOT MAJIOJICTHUKA M
EroBa JINYHA CBOjCTBA, IMOKPETAhe KPUBUYHOT ITOCTYIIKA He OM OWiIo Imeimc-
x0aHO. O M3peueHNM IMOJIMIM]CKUM YIIO30peHhMa ce BOAM NoceOHa eBUICHIIH-
ja (umaH 23) koja HeMa KapakTep KpUBHYHE €BHJICHIIMjE O OCYhHUBAHOCTH MaJIo-
netHuka. [logany U3 oBe eBHUICHIIN]jE C€ HE MOTY yYIIOTPEOUTH Ha OMIIO KOjU Ha-
YHMH KOjUM OH ce HaHella ITeTa MalOJIETHUKY.

y AyCTpI/IjI/I43021JIyKy 0 JMBEP3NOHUM MepaMa JIOHOCH jaBHH TY)KMJIAIl WIH
CyJMja 3a MaJloJIETHUKE, [IPH YeMy C€ PYKOBOIM MMOCEOHMM NpUpyYHHUIIHMA (O
JUBEP3MOHUM MepaMa M o rnocpenoBamy) koje je soneo NEUSTART. Ilpe nero
LITO JIOHECY OJUTYKY O MPUMEHHU HEKe O]l JUBEP3MOHUX Mepa, MOTY €€ TPaKUTH
W3BENITAjU O YBUIY Y cTame ManosieTHrka u 1o o1 aJGH-a (IToapuika npu ma-
JIOJISTHUYKOM cyny y bedy) wiu o KaHIe/apuje 3a MiIajie Koje Cy CIelujann-
30BaHM OJICELH YIPABHUX CIYXOHU Mo objlacTuMa y ApyruM perujama Aycrpuje.
Tu n3BemTaju Cy pe3ynTar UCIIMTHBAKA JINYHOCTH MasiojieTHHKA. [Ipobiemuma

42 Sluzbeni glasnik Republike Srpske broj 13/10.
43 Rosenberger R., Studija pravnog okvira i praktiéne primene diverzionih mera u Austriji i
Nemackoj, Komparativna analiza i podsticaj za podrsku reformi u Srbiji, Be¢ 2011, str.7-16.
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MaJIOJIETHUYKE JISTUKBEHIM]E U TUBEP3HOHNM Mepama ce 0aBHM NMpHBAaTHA Opra-
nuzanuja NEUSTART koja capahyje ca CaBe3HNM MHUHHCTapCcTBOM MpaBocyha.
HHTepecaHTHO je IOMEHYTH J1a caMo 3a IIPUMEHY JUBEpP3UOHe Mepe Pao y jas-
HOM UHmMepecyoBa opraHuzanyja capalyje ca ume on 1200 opranuzanuja mnu-
BHJTHOT APYIITBA M JaBHUX M BEPCKUX MHCTUTYIMja mUpoM mene Aycrtpuje. Y
MpUMEHH JWBEP3HMOHUX Mepa yuecTByje u [loapiika mpu MajoiIeTHHYKOM CyLy
y beay (WienerJugendgerichtshilfe, aJGH) koja capalhyje ca oxo 80 pazmnum-
THUX OpraHU3alyja IUBWIHOT JIPYIITBAa W jaBHUX M BEPCKUX HWHCTHUTYLHja, He-
BJIaIUHHUX OpraHu3anuja, LIpeHuM KpcToM U JIp.

YV Hemaukoj™'je pasBHjeH KOMIUIEKCAH CHCTEM COLMjaIHMX HHCTHTYIHja
Ha TI0JbY MAJIOJIETHUYKOT TpaBocyha kora umHe oOaBe3He cirykOe 3a Jemy u
MJIaJIe M BOJIOHTEpCcKe ciryxOe. J[MBep3noHe Mepe HHCY OrpaHHYeHe caMoO Ha
JlaKa KpUBUYHA Jiena, Beh ce MOry MpUMEHHTH M 3a TEIIKa KPHBHYHA Jeja T0J
oapeheHUM OKOTHOCTHMA, aKO je YUMHHJIAI UCIIPABUO IITETY WM Ce Ha APYTH
Ha4Y1H U3BHUHHUO XPTBU.

V Pycuju® mocroje pazmmunte MOryhHOCTH JMBEP3HOHOT MOCTYIAha Yy
Clly4ajy KaJa MaJIOJIeTHUK M3BPIIM KPUBUYHO Jeno. Tako ce mpema 3akoHY O
KPUBHYHOM TIOCTYIIKY * PaslHKyjy CIydajeBH JAKIIMX KPHBHUHHX JENa O CIIy-
YajeBa KaJia MaJIOJETHUK M3BPIIM OOWYHO WIIM TEIIKO KPUBHYHO Jemo. [Ipema
wrany 427. 3KI1-a je npeasuheHo na y ciry4ajy ako ce TOKOM MPETXOTHE UCTpa-
re npeMa MaJoJIETHUKY KOjU Ce TePeTH 3a JIaKIle U KPUBUYHO JIEJIO0 CPelhe Te-
’KMHE YCTAaHOBH Ja C€ CBpPXa KaKibaBamba MOXe NocTHhy 1 0e3 u3puIiama KasHe,
UCTPAXHUTEJb MOXE Y3 CarjlaCHOCT Ineda MCTpakHe CIyXO0e, Kao W JHIEe Koje
BPIIN HCIIUTUBAKE, y3 CAIVIACHOCT TY)XKUOLA, NOHETH OMJIYKY O IPEKUIY KpH-
BUYHOT TOHCHA M TIOHETH 3aXTEB CyAy 3a NPUMEHY NPHHYIHHX Mepa IpeMa
MAJIOJIETHUKY BAcCIUTHOT KapakTepa (KOjU MMajy BACIHTHH YTHIEj), & KOJH CY
npesuhenn wianom 90. Kpusuunor 3akona'’n koju he 6urn peannsoanu mox

“Ibidem, str.17-25.

“penal Reform International, A review of law and policy to prevent and remedy violence
against children in police and pre-trial detention in Russia, ctp.13,

http://www.penalreform.org/wp-content/uploads/2013/06/Russia FINAL ENGLISH.pdf

4 Criminal Procedural Code of the Russian Federation No. 174-FZ of December 18, 2001
(with the Amendments and Additions of May 29, July 24, 25, October 31, 2002, June 30, July 4, 7,
December 8, 2003, April 22, June 29, December 2, 28, 2004, June 1, 2005, January 9, March 3, June
3, July 3, 27, December 30, 2006, April 12, 26, June 5, 6, July 24, October 2, November 27, Decem-
ber 3, 6, 2007, March 4, June 11, December 2, 22, 25, 30, 2008, March 14, April 28, June 29, July
18, October 30, November 3, December 17, 27, 29, 2009, February 21, March 9, 29, April 7, 22, 30,
May 5, 19, July 1, 22, 23, 27, November 29, December 28, 29, 2010, February 7, March 20, April 6,
May 3, June 3, 14, July 11, 20, 21, November 6, 7, 21, December 6, 7, 2011, February 29, March 1,
2012), file:///C:/Users/prodekan.nastava/Downloads/RF_CPC_2001 _am03.2012_en.pdf

“"The Criminal Code Of The Russian Federation No. 63-Fz Of June 13, 1996 (with Amend-
ments and Additions of May 27, June 25, 1998, February 9, 15, March 18, July 9, 1999, March 9,
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PYKOBOJICTBOM TJIABHOT MCTPAKUTEIha WM TYXKHOIA 33j€IHO ca CyJ0M. YKOJH-
KO MaJIOJIETHUK 0JI0Mje Jla UCITyHH MEpy BaCIHUTHOT KapakTepa Koja My je oIpe-
heHa, KpUBHYHH MOCTYTAaK MPOTHB Hera ce HacTtaBiba (wiaH 427. craB 5. 3KII).
Mepe BacIHTHOT yTHIaja Ha MaJloOJeTHHWKa Koje cy mpenBubhene dwranom 90.
KpuBudHOT 3aK0Ha Cy: yIO30peHe; CTaBJbamhe MO HAI30p POAUTEhA WIIH CTa-
paresba WM CIELUjau30BaHEe ApKaBHE HHCTUTYLHjE; 00aBe3y OTKIamama
IITeTe KOja je HaHeTa; OrpaHMYaBam-e CIO0OTHOT BPEMEHAa M MOCTaBJhAE I10-
ceOHMX 3aXTeBa y BE3W ca IOHAIIAmeM MajolieTHHKa. McToBpemeHo ce Moke
nu3peh HEKONMKO Mepa MpeMa jeHOM MAaloJIeTHHKY. Jly’)knHa Tpajama OBHX
Mepa 3aBHUCH OJ] TSKUHE KPUBHYHOT JeJia, Ma je TaKo 3a JIAKO KPUBHUYHO JIEJI0
npenBul)eHa Ty)KUHA Tpajarka Mepa O]l jeJHOT Mecella 10 [BE TOJWHE, a 3a Jela
Cpelibe TeXKUHE 071 6 Mecelr 1O TPU F'OJHHE.

6. IlppuMeHa BaCIUTHHUX HAJIOra y NpaKcH Buier jaBHoOr Ty:KHJIalITBa
u Bumier cyna y Hosom Cany

[IpumMena BacIUTHHX Halora oj cTpaHe Buuier jaBHor Ty:KujiamrBa y
Hosom Cany™ (camocranna npumena) nouena je 08.11.2013, a 10 Tazxa je Bu-
e jaBHO TY>KWJIAIITBO TOAHOCHIIO TIPEUIOTE CYAMjH 32 MAaJIOJIETHHUKE 3a 00y-
CTaBY IPUIPEMHOT MOCTYIKA y3 IPUMEHY BaCUTHOT HAJIOTa y CKJIaay ca 3aKo-
HOM O MaJIOJICTHHUM YYMHHOIMMA KPUBHYHUX JieNla U KPUBHYHOIPABHO] 3aIITH-
i ManoneTaux ymna PC. CamocranHa mpuMeHa BaCIIUTHUX HAJIOTA j€ aKTyelH-
30BaHa ca peammsanujom Ipojexta™ YHanpeheme npuMene BaCIUTHHX HAIO-
ra“ 4yuju Hocwialn je Owo PermyOnuuku 3aBoj 3a COLMjaliHy 3allTUTY, jep je
oBuM Iloa-npojexTom Tectupan Haupt [IpaBriTHUKa O IPUMEHH BACIUTHHUX Ha-
nora, kao u CraHzapu 1 npoleaype 3a MpuMeHy BaCIIUTHHUX HaJlora, a y OKBH-
py Kora cy TY)KMOLM MMaJli KpaTak Kypc Ha KOMe UM je TpeIoveH 3Hayaj Ju-
BCP3MOHHUX IIOCTYyIlaKa, MpUKa3saHU Cy UM MOJICIU JUBCP3UOHHX IIOCTYyIIaKa Yy
JpYTUM JpKaBaMa, yKa3zaHo MM je Ha MPEJHOCTH MeIujalltje Y peliaBamby KOH-

20, June 19, August 7, November 17, December 29, 2001, March 4, 14, May 7, June 25, July 24, 25,
October 31, 2002, March 11, April 8, July 4, 7, December 8, 2003, July 21, 26, December 28, 2004,
July 21, December 19, 2005, January 5, July 27, December 4, 30, 2006, April 9, May 10, July 24, -
November 4, December 1, 6, 2007, February 14, April 8, May 13, July 22, November 25, December
22, 25, 30, 2008, February 13, April 28, June 3, 29, July 24, 27, 29, October 30, November 3, 9,
December 17, 27, 29, 2009, February 21, March 29, April 5, 7, May 6, 19, June 17, July 1, 22, 27,
October 4, November 29, December 9, 23, 28, 29, 2010, March 7, April 6, May 4, July 11, 20, 21,
November 7, 21, December 6, 7, 2011, February 29, March 1, 2012), file://C:/Users/
prodekan.nastava/Downloads/RF CC 1996 am03.2012 en.pdf

“# Ce mm(opMamuje M MOAUM O NPHMEHH BAaCIMTHHX Hajora y BrmeM jaBHOM
TyxunamtBy y Hoom Canmy cy nobujenm mommcom Bumer jaBHor tyxwmamtsa Opoj [Tn
80/2014. Ox 08.12.2014. romuse.

4 TMog-npojexar y oxsupy Ilpojexra ,,YHanpeheme H0CTymHOCTH npaBae y Cpouju® unju
Hocuial je 6110 MUHHCTAPCTBO MPaBJIe.
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(hnukTa n3Mel)y ManoieTHOT YYMHHOIA KPUBUYHOT Jiejia W omTeheHor u mpe-
CTaBJbEHHU Cy MM MPOjEeKTH LIEHTapa 3a COLMjajHHU Paj KOjU Cy Yy BE3W ca yHa-
npehemeM BaclMTHUX Haiora. BaxkHo je nctahu ma cy cBa oAroBOpHa Juma y
OpraHM3aIfjaMa Koju Cy MPY>KaOolHX YCIIyTa Y Be3H ca pean3alldjoM BacTIUTHUX
Hajiora mporuia mocebny ooyky. Ca mpemHOCTHMa MPUMEHE BACITUTHHUX Hajora
cy nocebno ynosHatu [lomunujcka ynpaBa HoBu Can m AnBokarcka KoMopa
BojBoaune.

IIpumena BaciuTHUX Hajora je omoryheHa W 3axBasbyjyhu 3aKibydeHHM
MIPOTOKOJIMMA O caparby Koje je 3aksbyuno LlenTap 3a comujanu paz ca:

® CBHUM OCHOBHHUM H cpenmuM mkonama y HoBom Cany u Behum O6pojem
mKoja y Jy:)kHo0aukoM OKpyTy (3a MpUMEHY BaclUTHOT Hajora — PegoBHO mo-
xahame mkose);

e ca ['epoHTonomkuM 1eHTpoM, ['panckum senenwsiom, LlpBeHnM Kp-
croMm, CBparuiuTeM 3a €Ly YJIMLE W JIPYyTdM OpraHuzanujama (3a IpUMEHY
BacCIHUTHOT Hajora — YKJbyuuBame 0e3 HakHa/e Y pall XyMaHUTapHUX OpraHu-
3anuja);

e ca oapeheHnM mpyKaolMMa yciayra, a CTBOPEHH Cy YCIIOBH Jia M caM
LenTap 3a commjannu paa I'pama Hosor Canma mpyxka oBe yciayre y OKBHUPY
JTHEBHOT OOpaBKa 3a Jielly 0e3 pPOAMTEShCKOT CTapama (3a MPUMEHY BaCIUTHOT
HaJIOTa - YKJbYUUBaKkE Y 110jeIUHAYHN U TPYITHU TPETMaH).

IToce6Ho je 3HavajHO ucTahu Ja Cy y OKBHpPY IIpojekTa Ouia ooe30eheHa u
Cpe/CTBa 3a OCHT'Ypame MaJOJICTHHKA O] TOBpe/Ie Ha pajy TOKOM peannu3aluje
BaCHMTHHUX HAJIOTa, U TO AOHALM]jOM, TaKO J1a OBO IUTAkE HUj€ AYTOPOYHO U CHU-
CTEMCKH PELICHO.

On nouerka camocTainue npumene 10 08.12.2014.% Tyxunan 3a mazoner-
HUKE je MHUIMPAO NMPUMEHY BACIIUTHOT HAJIOTA YBEK KaJa Cy 3a TO OWIIM HCIy-
HBEHH yCJIoBU mpomnucanu 3akoHoM. O 700 KpUBHYHUX TIpHjaBa MPOTHUB MaJlo-
JIETHUX YYMHUIIAIA KPUBUYHHUX JIeNa KOje je TYKHJIAIITBO IPUMHIIO Y OBOM Tie-
pHoAay, IpUMEHA BACIIUTHUX HAJIOTa je WHHUIMpaHa Ipema 66 manojeTHuKa. Y
CBUM OBHM CITy4yajeBHMa je TIOCTaBJbEH 3aXTEB HAIUIC)KHOM IICHTPY 3a COLUjall-
HU paJl Kao OpraHy crapaTesbCTBa 3a JOCTaBJbahe U3BEIITAja O MAIOJIETHUKY H
HETOBOj MOPOJIHIIM, YHjH CACTABHU JICO j€ M CTPYYHA MPOIIEHA BOJAUTEIhA CITy4a-
ja 0 TOMe KOju OM BAaCIHUTHH HAJIOT HAjBUILE OAroBapao MajiojeTHuky. Om 66
cllydajeBa y KOjuUMa je MHUIMpaHa NPUMEHa BaCIUTHUX Hanora, 20 Huje peanu-
30BaHO, Beh je MOAHET 3aXTeB 3a MOKPETAmE NMPHUIPEMHOT HMOCTYIKA Mpexa Cy-
JIOM, U3 jeTHOT 0] cienehnx pasniora:

e HaJUIe)KHH LIEHTAp 3a COLMjAIHH pajl je HaIllao J1a HeMa MecTa NPUMEHH
BaCIUTHOT HAJIOra, jep je MaloJIeTHUX BHILE IMyTa OMo Beh y cykoOy ca 3aKOHOM;

%% Mlarym moCTaBJbama HoJaTaka ayTopy OBOT Paja.

109



Hp Tarjana 1. Byrapcku, Bacnumnu nanosu xao ousepsuonu mooei... (ctp. 89—116)

e IIEHTap 3a COLMjAIHH PaJl yOIIIITE HUje yCIIeO 1a KOHTAKTHpa MaJIoJeT-
HHKA U HCTOBY ITOPO/IHILY;

® O]l IICHTpPA 32 COLMjaJIHH PaJ IaT je TO3UTUBAH U3BEILTaj O MalOJICTHU-
Ky, aJIJi C€ OH MPETOMHUCIIHO KaJia je MO3BaH y TYKXHJIALITBO PAJH JaBamba MpH-
CTaHKa 3a MPUMEHY BaCIIUTHOT HAJIOTA;

® [ICHTap 3a COLMjaJHU PaJ je CMaTpao Yy HEKUM ciydajeBuMa J1a J0JIa3u y
0031p MpUMeHa caMo BaCHHUTHOT HAJIOTa KOjH MOYXKE J1a M3PEKHE CYJI U CIIUYHO.

PeanusoBana cy 22 BacnuTHa HAJIOTa M MpeMa MaJOJCTHULIMMA Cy JIOHETa
pemiema o ongbavajy kpunuHe npujaBe. Ox 22 cimydaja, y 15 ciydajeBa je mpu-
MEHEH BaCIUTHU HAJOT YKJby4HBame 0e3 HaKHAAe y pajJ XyMaHHTapHHUX Opra-
Huzanyja (wian 7. Crae 1. Tauka 3. 3M) u 10 je y HajBehem Opojy ciryuajeBa of1-
pebeno 20 catu XymMaHUTapHOT pajaa (CIMYHH CIy4ajeBH); y 4 ciydaja je mpu-
MEeHEH BaCIUTHH Hanor PemoBHO moxaljame mkone (wiaH 7. Cra 1. Tauka 2.
3M) u y cBakOM O] OBUX CiTydajeBa je oapeheHo oOaBe3HUX 6 Meceln ypeIHor
noxahama HacTaBe, IITO j€ U MaKCHUMAaJIaH POK TPajaka BAaCIHUTHOT Hajora. Y 3
ciny4daja je oapehen BacnuTau Hajor [lopaBHame ca omrehenuM (wiaH 7. cTaB
1. Taukal. 3M) u y cBa Tpu ciiy4aja je mopaBHame ca omTeheHUM H3BPIICHO U3-
BUIbCHHEM, T1a je MOMEHTOM ynyhnBama M3BHI-CHA BACHHTHH HAJOT U HUCITY-
mBeH. Pa3nosu Koju oTexaBajy MPHMEHY OBOT BaCIUTHOT HAJOra Cy HaBEICHU
MpHCTaHaK omTeheHor, U OHO IITO je Takohe 3Ha4ajHO je TO IITO TYKHJAI] HUje
oOyueH 3a menujaTopa, HuTH je Llenrap 3a comujamuu pax I'pana Hoeor Cana
OMO y IPUJIMIIK 12 TYXKHUOILy 00€30e/IM CTPYUYHOT MPYKaolia TakBe YCIyTe.

KpuBuuHa nema KoJI KOJHUX C€ TYKWJIAIl ONPENesbUBA0 Yy JI0CAIAII0]
MpaKkcy Ha MpUMEHY BacnuTHUX Hanora cy: Kpabha (wian 203. K3), Yraja (unan
207. K3), Curna kpaha (wian 210. K3), Omreheme Tyhe ctBapu (wian 212.
K3), dancudukoBame 3HaKkoBa 3a BpenHoct (wian 226. K3), Heornauntheno ap-
kKame onojHux japora (wian 246a K3), Yrpoxkasamwe jaBHor caoOpahaja (uwiaH
289. K3). UzazuBame manuke u Hepena (wian 343. K3) u dancudukosame nc-
mpage (4iaH 354. K3).

On MOMeHTa MHHIMpamba NPUMEHE BACIIMTHOT Hajora 10 MOMEHTa JOHO-
IIeka peliemha 0 010avajy KpUBHYHE NPHjaBe HAKOH pealn3aliyje BaCIUTHOT
Hajiora MPOTEKHE Hajyerrne OHOJIMKO BpeMEHa KOJIMKO je OTPeOHO Ja ce mpes
CYJIOM 3aBPILK MPUIIPEMHH MOCTYIAK, & OHO IITO je MOCEOHO 3HAYAjHO CY pe-
3yJTaTH NPUMEHE BaCIUTHHUX HAJOTa KOjH Cy M3y3eTHO n00pu. Hamme, BaxkxaHO
je ucrahm ga camo Manu Opoj MaJloJETHUKA M HUXOBHX POAUTEIhA HUjE MpPHU-
CTao Ha MPUMEHY BacIUTHOT Haiora. Hu y jenHom ciryyajy rae je oapeheH Bac-
MUTHU HAJIOT HUje OWMII0 HUKAKBHX MpHMeada Ha HauMH peau3almje U 3a caja
HEMa ITOBPATHUILITBA.

VY TpeHyTKy JocTaBJbama MojiaTaka ayTopy OBOT paja y TOKY je OHO Tmo-
CTyIaK 3a MpUMEHY 24 BacIUTHA Hajora. ¥ IOjeJMHUM IpeJMeTHMa je 3axTe-
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BaH M3BEINTa] HAJIEKHOT [IEHTPa 3a COLWjaTHA Pajl, ajli Taj U3BEIITa] jOII HHje
0MO0 JOCTaBJbeH TYKWJIAIITBY. Y HEKHM IpeaMeTuMa je OWIIo 3aKa3aHo caciy-
LIae MAJIOJIETHUKA M H-ETOBOT POAMTEIha Pali JaBama CarlacHOCTH 3a MpHMe-
Hy BacCIIUTHOT Hajora WIH je JOHETO pelleme, alli pealn3alnyja join Hyaje onma
3amoyernna 3aTo HITO CE YeKao IIKOJICKH PacIycCT Ja BaCIUTHHU HAJIOT HE OM oMe-
TA0 MAJIOJICTHUKA y PEJOBHUM IIKOJICKUM aKTUBHOCTHMA.

V Bumem cyny y Hosom Cany’' y 2014. roauau oapeljeno je ykymso 16
BaCIUTHHUX HAJOTa O] KOjUX je peann3oBaHo 12 (y KojuM cilydajeBHMa je TIo-
CTymak o0ycTaBJbeH), a y TOKY je Omia peanuzaiija 4 BacmuTHa Hajora (y Tpe-
HYTKY JOCTaBJbama MojaTaka ayTopy). Y CBHUM ciydajeBUMa je M3peueH Bac-
MUTHU HAJIOT YKJbyuuBame 0€3 HaKHaJe y paji XyMaHHTApHHX OpraHu3aldja
WJIM TIOCJIOBA COIUjaJIHOT, JIOKAJIHOT WJIM €KOJIOIIKOT Cajipaja U TO Y Tpajamy
on 20 yacoBa y HajBeheM Opojy ciydajeBa (camo y Tpu cirydaja ox 30 yacoBa), a
caMmo y jemHoM ciry4dajy je oapehen Bacnutar Hanor llopaBHame ca omrehernm
rzae je onpeheHo ma y mepuomy ox 6 Meceny MaNONETHUK Mopa omreheHoM na
IJIaTH HOBYAHM M3HOC KOjU je cyn oapeano. KpuudHa nena 3a koja cy u3peue-
HU BaCIUTHH HaJo3M cy: YTaja (wiaH 207. cras 5. K3), Omrreheme Tyhe ctBapu
(anan 212. craB 1. K3), Temke tenecue nospene (wian 121. cra 1. K3) Cutna
kpaha (unman 210. K3), Kpaha (wran 203. cral. K3), YrpoxkaBame jaBHOT cao-
Opahaja (wran 289. Cras 3. y Be3u ctasa 1. K3), JlasxHo mpujaBibuBame (Wian
334. Cras 4. K3), Temka kpaha (uman 204. cras 1. tauka 1. K3), HeoBnamheno
npxkame omojaux apora (wian 246a K3), Jlaka tenecHa moBpena (wran 122.
ctaB 1. K3), Hacunuuuko nonamame (wian 344. cra 2. y Be3u ctaBa 1. K3),
daincudukoBame 3HaKoBa 3a BpeaHOCT (wian 226. cta 1. K3).

¥ 2013. roguan y Bumewm cyny y HoBom Cany uspeueHo je ykynHo 12 Bac-
NIMTHUX HAJIOTa U TO CBU YKJbYUHBame 0€3 HaKHA/IE Y paJl XyMaHUTApPHUX OpraHH-
3alja WM TI0CJIOBA COIMjaTHOT, JIOKAJTHOT WIIM EKOJIOIIKOT cajapxkaja. Tpajame
BaCIUTHHX Haiora je onpeheHo y m3Hocy on 30 catu y cemam CiaydajeBUMa, a y
ocraia Tpu ciydaja o 20 catu pana. KpuBiyHa fena 3a koja cy U3pedeHH BacIHT-
HU Hano3u cy: HeomnamheHo npkame omnojHux jgpora (wiaH 246a crap 1. K3),
Yaumirewme u omreheme Tyhe creapu (wian 212. craB 1 K3), Curna kpaha, yraja u
npesapa (wian 210 cras 1. K3), Yrpoxkapame jaBHor caoOpahaja (wian 289. cras 3.
y Be3u ca craBoM 1. K3), YTaja (wnan 207. cras 5. K3), Temka kpaha (unan 204.
craB 1. rauka 1. K3), Kpaha (unan 203. cras 1. K3), M3a3uBame omniure ornacHOCTH
(unan 278. craB 5. K3) u ®ancudmkoBame ucnpase (wian 355. cras 1.K3).

VY 2012. romuaun y Bumewm cyny y HoBom Cany m3peueHo je ykymnHo 18 Bac-
NUTHUX Hajiora u To 16 Hamora - YxJbyunBame O0€3 HaKHaze Y pajl XyMaHUTapHUX

3! TMopanu koju ce oHOCE HA NPUMEHY BACHHTHMX HAIOTa IPEMa MAIOJETHHIHMA Yy
Bumewm cyny y HoBom Cany cy mobujern mommcom Bumer cyna Iocn. 6poj CY.VII-220/14 ox
25.12.2014. ronuue.
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OpTaHM3alfja WK MOCIOBa COLMjaTHOT, JIOKATHOT WJIH €KOJIOMIKOT caapikaja Imo
30 catu u 1 BacIUTHH HaJOT Ja Ce MaJOJIETHUX M3BMHM omTehenoM. KpuBnuna
JieTia 3a Koja Cy W3peueHH BaclUTHH Hajio3u cy: DancrudukoBame ucrpase (WiaH
355. craB 1. K3), Kpaha (wman 203. craB 1. K3), Yrpoxasame jaBHOT caoOpahaja
(unan 289. cras 1. K3), Yaumrewe u omreheme tyhe crapu (wian 212. cras 1.
K3), Temke tenecue mospene (wian 121. craB 1. K3), YOujame u 3nocrapibame
*UBOTHIA (wiaH 269. ctas 1. K3) u [IpukpuBame (unan 221. cras 3. K3).

VY 2011. rogunn y Bumem cyny y HoBom Cany uspeueHo je ykymHo 17
BaCIHUTHUX Hasora ¥ To 11 BacmUTHUX Hayora YKJby4yrBame 0e3 HaKHAAC y paj
XyMaHUTapHUX OpraHU3alija WIN IOCIOBA COLMjaJTHOT, JIOKATHOT HJIM €KOJIO-
mKor caapxaja no 30 catu, 1 BacnuTHH Hanor PenoBo noxahame mikone, 2 Bac-
MUTHA HaJOra Jia ce MaJloJeTHUK M3BMHHU omteheHom, 1 BacmuthHu Hanor Ilo-
paBHame ca omTeheHUM HAKHAJIOM IITeTe W | BaCHHUTHM HAJIOT Ja MaJOJIETHUX
y OKBUPY COICTBEHMX MOTYNHOCTHM HAKHaJIu INTETY KOjy je€ MPOY3pPOKOBAO.
OBux 17 BacHUTHUX Hajuora Cy M3peyeHHU Ipema yKynHo 14 MasnoiieTHUKa, of
KOjUX cy IIpeMa TPpU MaJoJeTHHKA M3peucHa Mo JIBa BaclMTHA Hanora. Bacnut-
HHU HAQJIO3W Cy M3pHUIaHU 3a cieneha xpuBmyHa ngena: Heopmamheno apkame
omojaux apora (unaH 246a cras 1. K3), Temxke tenecne mospene (wian 121.
craB 1. K3), YrpoxaBame japHor caoOpahaja (wian 289. cras 3. y Be3u crasa 1.
K3), Jlaxxno npujaBeuBame (wian 334. craB 4. K3), Temxke TenecHe moBpene
(anan 121. craB 1. K3), YHumreme u omrehewme Tyhe crBapu (wian 212. ctas
1. K3), YrpoxaBamwe caoOpahaja omacHOM pajlkOM WIIM ONACHUM CPEICTBOM
(anan 290. craB 2. y Be3u ctaBa 1. K3), lllymcka kpabha (wian 275. cras 1. K3),
Heognamnihieno kopuniheme Tyher Bo3una (wian 213. K3).

M3 HaBeneHMX Imojaraka ce MOXKE 3aKJbYYHTH Jla C€ BAaCIIMTHU HAJIO3U U
nopel HOPMaTHBHUX M JPYrux Tenikoha ycremHo NpuMewyjy y Buimem jas-
HOM TyxunamTBy U Bumem cyny y Hosom Cany. Ilpumemyje ce yriaBHOM
WCTa BpCTa BACIMTHHUX HAJOTa M 3a UCTa KPUBUYHA JIeNa, a IITO Ce THYE JYKH-
He Tpajama eBuJieHTaH je crangapy (20/30 catn) y mocTynamy KOju ce OTHOCH
Ha CaTHHMILY BaCIIUTHOT HaJIora YKJbY4nBame 0e3 HaKHAJE y pajJ XyMaHUTapHUX
OpraHM3aija WA MOCJIOBa COIMjaTHOT, JIOKAJHOT WJIM €KOJIOUIKOT cajpiKaja
OJTHOCHO, KOJH C€ W TIPUMEHUBA0 y aaneko Hajsehem Opojy ciyuajeBa. [locebHo
je 3HauajaH mojaTak Ja 3a caja Hema peluIuBH3Ma KOJ| MAJOJIETHHKA IpeMa
KOjuMa je oapeleH BaCIMTHU HAJIOT M KOjU CY r'a peaji30BalIHt, ITO CBAKaKO ro-
BOPH Y MIPHJIOT OIIPABJAHOCTH U MOTpeOe HEroBe MyHe MpuMeHe.

7. 3ak/py4Ha pasMaTpama

ManoneTHHYKO MOHAIIAKke je CIMKa CaMor JPYyIITBAa M 3aTO je TJIaBHU
WHAMKATOP JIOUIET CTamka y APYIITBY yNpPaBO acOLMjaHO, aHTUCOLMjaTHO U
JENMKBEHTHO MMOHAIIake MalloJieTHHKA. MiMajyhu y By HaBeACHO, IPYLITBO
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WMa BeOMa BakaH 3a/aTak Ja yCIOCTaBH epuKacaH MPaBHU CHCTEM M KOH-
TPOJy HajJ NPECTYIHHUIITBOM MaJOJIETHUKA U MJIaJUX YOIIITE, IITO je HapaB-
HO M3y3€THO TEIIKO, a TOTOTOBO Y CIIy4ajeBHMa Kaja Jole A0 eckanaiuje ze-
JUKBEHTHOT MoHamama. CTame MaJoJeTHUYKE JeNUKBEHIH]je je 3a0pumaBa-
jyhe, mTo ykasyje Ha HEONMXOJHOCT YCIIOCTaBJharha W MPUMEHE Hajpa3IHdu-
THjUX MeXaHW3aMa KOjuMa C€ OCTBapyje BACIIUTHH YTHIIa] Ha MaJOJETHUKE,
jep je KpUBHYHONpAaBHA Peakihja caMmo IMOCIEmhe CPEACTBO KOME ce Mpuode-
raBa Kaja je MajJoJIeTHHUYKa ACIWKBEHILMja y nuTamy. [IpeBacnuraBame, Bac-
[IUTaBakbe M CTBAPAE YCJIOBA 3a MPAaBWIAH Pa3BOj MAJIOJIETHUKA, YKIBYUY]y-
hu m amekBaTHO 00pa3oBame W MPaBWIaH OMHOC MpeMa pagHUM oOaBe3aMma,
YyHE CHenu(PUUIHOCT KPUMHUHAIHOMONUTUYKAX LUJbEBA KOjH C€ HAacToje
OCTBAPHUTH Cy30HjameM MajJoNeTHHYKOr KpUMHHaIuTeTa.” IIpeBeHIm]ja nMa
MoceOHO 3Ha4YajHy YJIOTy Kaja je y NMUTalky JACTUKBEHTHO MOHAIIAmE Majo-
JIETHUKA, TIOpa3yMeBa KOMIUIEKCAH CUCTEM Mepa U Palibu Hajpa3nuunuTHjuX
cyOjekara u Tpeba na Oyne OocTBapeHa y CBa TpU BUA — Kao MpPUMapHa, ce-
KyHJIapHa ¥ TepIujapHa, a MoceOHo je 3HavajHO Ja OyIe 3acHOBaHa Ha Opoj-
HUM KBaJIUTETHUM pe3yJTaTHMa HCTPaXHBama KOja Cy CIPOBEACHA Ha OBOj
MTOTYJIAIU] H.

VY cy30ujamy JENUKBEHTHOT TMOHAIamha MaJOJeTHUKA MMOCeOHO je 3Havaj-
HO M3HAIAXEHE peIlickha BaH KPUBUYHOI IOCTYIKA LITO CE MOCTHUIVIO YBole-
BEM BACIUTHUX HAJOra Kao aJTEepHATHMBHUX MEpa y ONHOCY Ha Boleme KpH-
BUYHOT TMOCTYTIKA, YUME j& MPOIIHpeHa MOTyhHOCT IpUMEHEe TUBEP3UOHOT KOH-
nenTa. OcuM Tora, BaCIMTHAM HaJIO3UMa CE Y BOJM padyHa U o onireheHoM, jep
j€ aKTHBHM YYECHHUK y Peai3allijyd HEKMX BaCIMTHUX HaJiora 300T uera ce cMa-
Tpajy MPBUM KOPAaKOM Yy OCTBapuBamy PECTOpaTHBHE Ipasie. Beoma je BaxxHO
Jla ce KOJl IPUMEHE BACIIUTHUX HAJIOTA OCTBApH LIUJb KOjU C€ CaCTOjU Y TOME Jia
MAJIOJIETHHK CXBaTH HEJJO3BOJHLEHOCT CBOT ITOHAIIAKaA, JIa IIPEey3Me 3a TaKBO MO-
Halllakhbe OJITOBOPHOCT U JIa CE CYOUH ca y3polrMa TaKBOI' NIOHAIama, Kao U Jia
pas3Buje CaMOKOHTpOJIy TIoHamama. Mehytum, Oamr kaga je ped o BaCIUTHHM
HAJIO3UMa, 33 PA3IUKy OJ €BPOICKHX HCKYCTaBa KOja FOBOpE Jla C€ BACIIUTHU
HaJI03U TpuMewyjy npema 20-30% MamoneTHHX HM3BpIIMIAaLa KPUBUYHUX I€-
na,” y Cp6uju je crpoBoljere 0BHX 0fipei6n 3aKOHA O MAIOJNETHUINMA FOTOBO
3aHEMapJbHBO, jep C€ OHU U3pHUY y Mame oA 1% oa CBUX KPUBHYHHX IOCTYIIa-
Ka KOju OM ce MOTEHIIMjaTHO MOTJIHM W30ehu MprMEeHOM JMBEP3NOHUX MOCTYTIA-
Ka ¥ HemTo npeko 1% o1 cBUX MOCTyMaKa KOju OW MOTEHIMjaTHO MOTIIH OUTH

S2Cokopuli. C., V3BpIICHE KPHBHYHHUX cankuuja, Kparyjesary 2008, ctp. 154 - 160. II-
ntupado kox1: Bacmsenh C., Urmarosuh-Puctuh [., hupuh 3., ManongeTHndka KpUBUIHA CaHK-
muja: mocebHe obasese, ComujanHa mucao 6poj 3/2010, ctp. 110.

33Projekat: Podrika reformi maloletni¢kog pravosuda -Unapredenje primene vaspitnih na-
loga- Republicki zavod za socijalnu zastitu, Beograd 2011, ctp. 2.
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00yCTaBILCHN M3PHIAHEM BACIHTHOT Hanora.”' OBaKBOM CTamby je JIONPUHEIIO
1 HETIOCTOjarbe MOA3aKOHCKOT aKTa - [IpaBMiIHUKa O MPUMEHH BaCIIUTHHUX HAJIO-
ra, Mako je 3aKOHOM O MaJOJETHHIIMMA HErOBO IOHOMICHE npeasuleHo. Mmak
U TIOpEeJ ToTa, MPUMEHa BAaCIUTHHUX HAJIOTa je MPUCYTHA y Mpakcu cyposa y Cp-
omju, a ynanpehena I[Ipojexrom , Ilogpmika pepopmu crctema MamoIeTHUYKOT
mpaBocyha“ MuHHCTapCcTBa TpaBae, YWjU je jeJaH Of MOJI-TpojexaTa OMo u

,»YHanpeheme MpuMeHe BaCMUTHHUX Halora™ Koju je mpunpemuo PemyOnmuku
3aBOJ] 33 COIMjaJHy 3aIlTUTY, jep je KPO3 OBaj MUJIOT MPOjeKaT TeCTHpaH HAIPT
[TpaBuiHMKA O IPIMEHN BACHHUTHHUX HAJora. Y TPaKCH je MpHUMEHA BaCIUTHUX
HaJIOTa CIIOPAJMYHA, jep OCHUM Mpa3HHHA Y HOPMAaTHBHOM CHUCTEMY ,,j€HO O]l
030MJBHUX OTpaHNYEHa KOje MPOU3IIa3d U3 MOMEHYTHX OKOJIHOCTH j€ Hepa3BH-
jeHa W HeperynucaHa mehypecopHa capaima, Ha LEHTPATHOM HIIM JIOKAITHOM
HUBOY U HCyjeI{Ha‘-ICHI/I 1 YTrJIaBHOM HCIOBOJbHU MHCTUTYLIMOHAIIHU KallalUTCTU

y JIOKQJHAM 3ajeHUIlaMa, KOjH Cy HEONXOJHH 3a YCIEIIHy OpTaHu3alldjy |

55
[pUMEHY BaClIUTHUX Hajora.”

BacnuTHUM Hallo3uMa ce TIO3UTUBHO M €(h)MKACHO MOXKE YTHIIATH Ha ajie-
KBaTaH pa3BOj MAaJOJICTHOT JIMIA y by Pa3BUjara JMYHE OATOBOPHOCTH 3a
npejy3ere MOCTYIKE y YeMy Ce Orjieia CICIHjalHO MPEBEHTUBHO JIjCTBO Bac-
MUTHUX Hajora. YBoheme BaCIUTHUX HAJOra je MoKa3aTesb 3HAYajHOT pa3Boja
MPUCTYIIA, METOJIAa U TEXHHMKA TOCTYyMamba ca MAJOJCTHUIIMMA KOjU OAroBapajy
norpebama ¥ MOryhHOCTUMa MaJloJeTHUKA. 32 0Baj TPETMaH MaJOJIETHUKA TIO-
TpeOHO je 00e30equTH CTPY4YaH U BUCOKO MpodecHoHalIaH Kaaap Koju Mopa Ou-
TH KOHTHHYHPAHO CTPYy4YHO 0OydyaBaH, U OHO IITO je MOCEOHO BaXKHO jecTe I0-
Tpeba U HEOMXOHOCT 32 THMCKHM PajJioM CTpydmaka. [I[puMeHa BaCIUTHUX Ha-
JIoTa je BEJIMKHUM JICJIOM YCIIOBJbEHA MOCTOjahbeM OpraHM30BaHe U ypeheHe Mme-
hy-HHCTUTYIIHOHAIIHE Capajiibe W CTBApameM CBUX IMOTPEOHHUX M HEOMXOIHUX
yCJI0Ba 32 FbUXOBY IPUMEHY.

KpuBuuH# mocTymnak ce 4ecto (GUrypaTHBHO MPHKa3yje Kao JIEBaK KOjH je
[IAPOK Ha BPXY, a y3aH Ha JHY YMME C€ XKEJHM yKa3aTH Ha TO Jla HaJICKHUM
MPABOCY/IHUM OpraHMMa CTOjH Ha pacrioyiaramby YUTaBa Jiere3a MOryhHOCTH pe-
I1aBarba KOHKPETHOI Clly4yaja W Jia OJJIyYHBame IMPEACTaB/ba MHOTO BHIIE O]
TyMadewma U MPUMEHE NpaBHiIa Ha KOHKPETaH Cly4aj. JIMCKPEIMOHO O/TydrBa-
€, OTHOCHO JIOHOUICHE OJUTyKa 0e3 (hopMalTHHUX MpaBuiia, MoJpa3yMeBa U Ol

*Podaci preuzeti iz studije: Mapiranje resursa u lokalnim zajednicama za primnu vaspitnih
naloga-posebnih obaveza-NVO Amity(Beograd 2011.god) — ¢ycrora 1, Bunern xoxn: Republicki
zavod za socijalnu zastitu, Beograd 2011,Projekat: Podrska reformi maloletnickog pravosuda-
Unapredenje primene vaspitnih naloga- Republicki zavod za socijalnu zastitu, ctp.2.

35 TIpennor: Crammapau ¥ Hpoueaype 3a IPUMEHy BacIMTHHX Hanmora, Beorpan 2012,
ctp.41, http://www.zavodsz.gov.rs/PDF/Predlog%?20procedure%20i%20standardi%20finalna%
20sedjena%?20verzija.pdf
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Jy4uBame Y KOHKPETHOM CIIydajy O aJITepHATHBHUM IIPAaBIMMAa JICJIOBamka, Kao
IITO je MpUMEHa BacCIUTHHUX HaJora, HApaBHO IO/ YCIIOBOM Jia Cy HCITyH-CHH
NoTpeOHM 3aKOHCKU YCIIOBH 32 HUXOBY NpPUMEHYy. BacmuTHuM Hanmo3u ce Mory
CMaTpaTd M CBOjEBPCHUM BHJIOM IMpo0alije — METOJIe MOCTYyMamka ca MpecTyIl-
nunmuMa. C 063upoM Ha To Aa mpodanyja o0yxBaTa HAI30p U TPETMaH, OBUM Ce
MaJOJIETHUKY Ipy’Ka M HOBa IIAHCA M CUCTEMAaTCKa IMTOMON y pecoIjain3anyju.
[Ipobanwmja je HaUMH TpeTMaHa y 3aj€IHHUIN IPU KOME C€ JINIE, OAHOCHO Majlo-
JIETHWK HE W3/IBaja W3 JIPYIITBa, Beh ocTaje y cpemnHu y KOjoj je A0 Taaa XKu-
Beo, a Koja My omoryhaBa mHOTO Behe MOryhHOCTH HOpMaNH3aIHje OJHOCA ca
CBOjOM TIOPOJMIOM U Bpimanuma.”’ I1o CBOjUM pasIMUUTHM OGNMIMMA, HPO-
OalMja je BeoMa eJIaCTUYHA Y CBOjOj MPUMEHH, Ma Cy U Pe3yJITaTH y pecolyja-
TMU3aldju JIeTUKBEHATa YTONMKO OOJbH IITO je Taj peXuM 00Jbe YKIIOIIBEH Y

KyJITypHE OKBHpE M JPYIITBEHY CTPYKTYPY JOTHUHE 3eMIbE.”’

%6 Crakuh b., op.cit., ctp.111.
Sbidem, ctp.119.
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Educational Orders as a Diversionary Treatment Model
and their Use in the Practice of the Higher Public Prosecutor’s
Office and the High Court in Novi Sad

Abstract: Juvenile crime is constantly attracting the attention of the gene-
ral and professional public and in some way is an indicator of the success or fa-
ilure of all measures by which a society takes care of the young. As a particu-
larly vulnerable category, juveniles are the focus of special attention in each so-
ciety which constantly invents always new and more efficient ways of solving
criminal matters which will cause a minimum damage to a juvenile offender,
and achieve the purpose that is reflected in the strengthening of its personal re-
sponsibility for its actions. In this sense, a special place occupies the applica-
tion of educational orders that can achieve its purpose only if there is a comple-
te legal regulation of their use (law and regulations) and systematically provi-
ded logistics. Imposition and implementation of educational orders is directly
related to the examination of juvenile’s personality and a special attention has
been paid to this issue. In this work, the author deals with educational orders as
a diversionary treatment model against juvenile offenders, as well as the imple-
mentation of educational orders in the practice of the Higher Public Prosecu-
tor's Office and the High Court in Novi Sad.

Key words: criminal procedure, diversionary procedure, educational or-
der, juvenile, personality examination.
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