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CONTRAST EFFECT AND DISPUTE RESOLUTION –
AN EXPERIMENTAL STUDY*
Abstract: The subject of this paper is the contrast effect in negotiations from
the behavioral economics perspective. We conducted an experimental study using
a “divorce litigation game” with complete information about payoffs aimed at
testing whether participants are prone to context-dependent decisions. The sam
ple was created by 100 law students from the Faculty of Law of the University of
Niš. In a “between subjects” design 100 different participants were tested in the
control and treatment group. The main finding is that there is a statistically sig
nif icant difference between the two groups, thus conf irming the presence of the
contrast effect. The study opens the door to further real experiments with an
emphasis on other subjects, such as lawyers, checking if they are so “rational”.
Keywords: contrast effect, negotiation, divorce litigation.
1. INTRODUCTION
Negotiation is the most basic and informal method of dispute resolution that
is encountered at almost all levels of human interaction, from family issues to
business activities.1 Usually, it is a process in which two parties participate intending
* This article is the result of research within the program funded by the Ministry of Education,
Science and Technological Development of the Republic of Serbia (contract number 451-03-68/
2020-14/200120).
1 See: John S. Murray, Alan Scott Rau, Edward F. Sherman, Negot iat ion, The Fou nd at ion
Press, Westbury, New York 1996, 1.
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to reach an agreement on a contentious or potentially contentious matter. Alter
natively, lawyers negotiate for and on behalf of their clients.2 These legal negoti
ations involve a complex and dynamic principal-agent relationship (between client
and lawyer) since the lawyer must help the client to def ine his/her interests to the
other party, keep him/her informed during the negotiations, act in the client’s best
interests, and assist him/her in drafting an agreement that the client finally accepts
or not.3 However, in reality, the negotiation process doesn’t follow an ideal path
since it is faced with several obstacles. These obstacles disr upt the basic postulate
of economic models that people make “rational decisions” striving to the value
maximization.4 This means that negotiators will assign a subjective value to each
option based solely on the characteristics of that option, rank-order the options in
the choice set, and then select the preferred ones. In this paper, we shall focus our
attention on one obstacle in negotiation and more broadly a phenomenon that ap
pears in different contexts and inf luences our decisions – the contrast effect which
can lead to non-value-maximizing decisions.
2. THE NOTION OF CONTRAST EFFECT
AND PREVIOUS STUDIES
The contrast effect can be described very simply. When adding dominated
(or inferior) option C to dominant (or superior) option A in the existing set of cho
ices (A and B), A becomes more attractive to option B as related to the sit uation
where there is no option C. So, the option C increases the attractiveness of option
A. A situation in which people choose from several options including similar ones
is common in negotiation.5 Because of the presence of the contrast effect, the ne
gotiators might choose the option that they do not most prefer and consequently
make suboptimal decisions. So, the outcome may be a change in preferences in
the presence of an irrelevant option.
More formally, the APA Dictionary of Psychology6 in the context of experi
ments defines the contrast effect as “an effect in which participants’ judgments shift
away from an anchor after it is introduced”. The contrast effect states the idea that
decisions we make are not independent of the context, that normative theories of
See: Jacqueline Nolan-Haley, Alternative Dispute Resolution in a Nutshell, West Publishing
Company, St. Paul Minesota 1991, 12-13.
3 Ibid., 12.
4 See, for instance, David H. Frisch, Robert T. Clemen, “Beyond Expected Utility: Rethinking
Behavioral Decision Research”, Psychological Bulletin 116(1)/1994, 46-54.
5 See: Chris Guth rie, “Panacea or Pandor a’s Box?: The Costs of Opt ions in Negot iat ion”,
Iowa Law Review 88/2003, 616-617.
6 Amer ican Psychological Associat ion, APA Dict ionary of Psychology (2nd ed.), Wash ington
DC 2015, 247.
2
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choice commonly assume.7 Quite the opposite, our decisions are context-dependent
primarily due to the presence of two main effects: the contrast effect and the compro
mise effect. The first one, also named as the trade-offcontrast8 or simply the attrac
tion9 is omnipresent in perception and judgment. Kelman et al.10 give two examples
that the same circle appears larger when surrounded by small circles (and smaller
when surrounded by large ones) or the same product appears attractive on the bac
kground of less attractive products (as well as unattractive when surrounded by the
more attractive ones). The compromise effect, observed by Simonson,11 suggests that
people prefer to choose “medium” rather than extreme options in the set of choices12
or more formally defined, that the same option is evaluated more favorably when it
is seen as intermediate in the set of options under consideration than when it is ex
treme.13 Because of this tendency, there is also the term “extremeness aversion”.14
The contrast effect was first identif ied in the marketing area when examining
the question of how the introduction of a new brand will be ref lected in choice pro
babilities or market shares of existing products.15 The main finding is that adding
an asymmetrically dominated alternative (an alternative that is dominated by one
item in the set but not by another) can increase the probability of choosing the item
that dominates it.16 Other studies17 also demonstrate not only the contrast effect
(positive similarity effect) – which means increasing the favorable perception of
similar items but the substit utability effect or negative similar ity effect – decre
asing the share of a similar item. There is a more sophisticated meta-study that
shows not only the inf luence of this effect on market shares but also the effect of
brand quality and range effects.18 One of the findings in this study is that the contrast
See: Mark Kelman, Yuval Rottenstreich, Amos Tversky, “Context-Dependence in Legal
Decision Making”, The Journal of Legal Studies 25(2)/1996, 287.
8 See: Ibid., 288 or Itamar Simonson, Amos Tversky, “Choice in Context: Tradeoff Cont rast
and Ext remeness Aversion”, Journal of Marketing Research 29(3)/1992, 281.
9 See: Itamar Simonson, “Choice Based on Reasons: The Case of Att ract ion and Compro
mise Effects”, Journal of Consumer Research 16(2)/1989, 158-174.
10 M. Kelman, Y. Rottenstreich, A. Tversky, 288.
11 See: I. Simonson, 158-174.
12 See this def in it ion in: Aleksand ar Mojašev ić, “Behav ioral Law and Econom ics: Mult id i
sciplinar ity in Action”, Collection of Papers of the Faculty of Law in Niš 84/2019, 202.
13 See: C. Guth rie, 621 or M. Kelman, Y. Rottenstreich, A. Tversky, 288.
14 See: I. Simonson, A. Tversky, 281.
15 See: Joel Huber, John W. Payne, Christopher Puto, “Add ing Asymmet rically Dom inated
Alternatives: Violations of Regularity and the Similarity Hypothesis”, Journal of Consumer Research
9(1)/1982, 90-98.
16 Ibid., 90.
17 See, for instance, Joel Huber, Christopher Puto, “Market Bou nd ar ies and Product Choice:
Illustrating Att raction and Substit ution Effects”, Journal of Consumer Research 10(1)/1983, 31-44.
18 Timothy B. Heath, Subimal Chatterjee, “Asymmet ric Decoy Effects on Lower-Quality
Versus Higher-Quality Brands: Meta-Analytic and Experimental Evidence”, Journal of Consumer
Research 22(3)/1995, 268-284.
7
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effect or decoy effect increases the market share of higher-quality brands as opposed
to the lower-quality brands.
Numerous other studies show the presence of the contrast effect. There is
the classical cash versus goods experiment, conducted by Simonson and Tversky,19
and usually noted in the literat ure,20 which relates to the choice between the cash
and the pen. Namely, when choosing between $6 and a Cross pen (two-option
group), only 36% of participants chose the Cross pen. However, when given the
choice between $6, the elegant Cross pen, and a less attractive pen (three-option
group) the percentage of choosing the Cross pen rose to 46%. The experiment
shows that the tendency to pay cash for a good can be increased by introducing
an inferior option. So, the contrast effect is a robust phenomenon, but we shall put
some additional light on the contrast effect in negotiation and afterward present
the methodology and the results of our empirical research.
3. PREVIOUS STUDIES OF CONTRAST EFFECT
IN NEGOTIATION
There are also experiments in legal settings that demonstrate the existence
of the contrast effect. For our study, we single out three experiments in negotia
tion. In the first and most important for our study, Guthrie examined the contrast
effect in negotiation on the sample of 40 participants – first-year law students.21
They were asked to imagine that they had been in dispute with their law partner
about selling a common painting. They were randomly assigned in two groups,
the two-option group, in which the subjects had to choose one of the following
two options: 1) accept the lump sum payment ($20,000) from the partner in which
case the partner holds it; or 2) sell the painting back to the previous owner (“Ri
oner“) and then split the sum into equal parts (per $20,000). But in the three-op
tion group, it was added a third option, 3) accept the payment from the partner in
four installments of $5,000 per year. The third option was inferior to the first one,
and Guthrie expected that the presence of a third option would increase the per
centage of those who in the two-option group chose the first one. The results are
such that a complete change in preferences has occurred. In the first group, 35%
of the subjects chose the first option (“Give to Partner“) whereas in the second
group 70% of them chose that option. So, the basic hypothesis that the presence
of dominated option would increase the attractiveness of the first option was con
firmed.
I. Simonson, A. Tversky, 287.
See: C. Guth rie, 617.
21 Ibid., 617-619.
19

20
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In the second study, Kelman et al.22 examined the cont rast effect and the
compromise effect by conducting five different experiments from which two of
them relate to the contrast effect in negotiations. In one experiment the students
were asked to imagine that they were representing an untenured Associate Professor
in negotiation (acting as lawyers) with the university administration. Namely,
Professor believed that she had been denied a tenure based on her gender and
wanted financial compensation, public admission of liability of the university, and
a commitment from the university to engage in affirmative actions that would help
women in Economics. As in the previous study, the subjects were randomly as
signed in two groups, the two-option group, in which they had to choose one of
the following two offers from the university: 1) to pay $45,000 in damages and
admit liability, or 2) to impose an aff irmative action plan without paying damages
or admitting liability. But, in the third option group, there was another offer from the
university: 3) to pay $35,000 to the professor’s favorite charity and admit liability. This
option was inferior to the first one since Professor could always accept $45,000,
give $35,000 to the charity, and retains $10,000. The results showed that in the first
group 50% of 36 subjects chose the first option as opposed to 74% of 31 subjects in
the second group. The difference between the two groups was statistically signi
ficant. The researchers concluded that the presence of an inferior option in nego
tiation (which is unlikely to be selected) may increase the att ractiveness of the
superior one. It was strong evidence of the contrast effect in negotiation.
Finally, Kelman et al.23 conducted an experiment in which the subjects were
asked to advise the client, Mr. Wells, who is the sole neighbor of a nightclub that
was excessively noisy on weekends. The nightclub owner thought that he would have
a lower chance in a potential nuisance suit, so he offered several settlement pro
posals to Mr. Wells. In the two-option group, the subjects were given the following
two options to choose for advice: 1) the club would not lower the noise level but
would pay for Wells to stay in a fancy hotel each weekend and give him $120 a
week, or 2) the nightclub would reduce the nois e level. The third-option group
received an additional proposal: 3) the nightclub would pay for Wells to stay in a
fancy hotel and give him $40 in cash plus $85 of vouchers per week redeemable
at several nightclubs. This hotel/vouchers proposal was inferior to the hotel/money
proposal, but it was not clear that it has the same relationship to the second option
(the noise reduction proposal). Results were such that the hotel/money proposal
was chosen by 47% of the 32 subjects in the two-option group and by 74% of the
31 subjects in the three-option group. The difference between the two groups was
again statistically signif icant and the introduction of the dominated option lead
to a more favorable evaluation of the similar and dominant one.
22
23

M. Kelman, Y. Rottenstreich, A. Tversky, 297-299.
Ibid., 299-300.
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4. RESEARCH METHOD
4.1. Sample and procedure
The study was conducted in November of 2019. Data were collected under su
pervised conditions in which participants had to make decisions in hypothetical situ
ations that we shall refer to as “divorce litigation game” below. The choice of this type
of litigation game is not random. Namely, negotiations are typical in divorce disputes.
In a nutshell, the judge first tries to conduct the conciliation procedure, which takes
place with the mandatory presence of both spouses but without the presence of a
lawyer. In case the conciliation procedure is not carried out or if it fails, the settlement
procedure proceeds. Hence, parties have the possibility to agree on the issues of
exercising parental rights (if there are children) and the division of property (if any).
If the settlement process fails too, the divorce proceeding is continued. In literature,
divorce litigations have often been described as a negative-sum game, in which
the parties “diminish or destroy the value of the benefits to be distributed”.24
The experiment was caref ully explained in class, and a pilot questionnaire
elaborating on the procedure and payoff structure was tested to check participants’
understanding. A total of 100 first-year law students from the Faculty of Law of the
University of Niš responded to the questionnaire (N = 100). We should note that our
sample size is somewhat higher (N = 100) compared to the “Rioner case” (N = 40),
“Professor-University Negotiation Case” (N = 63), and the “Neighbor-Nightclub
Negotiation case” (N = 67).25
Subjects were randomly assigned to the groups (the two-option and the threeoption group). Further, to prevent incentives to engage in seemingly other-regarding
behavior, participants provided their answers under anonymity.26 Anonymity and
the one-shot manner of the hypothetical case, together with the provided context
of the game aimed to ensure that participants are not maximizing their long-term
individual material interests and that the results cannot be explained on grounds
of reputation.
We used a “between-subject” design27 in which 100 different participants (law
students) were tested in the control and treatment group. To have a better under
24 See: Elizabeth S. Scott, “Pluralism, Parent al Preference, and Child Custody”, California
Law Review 80/1992, 644.
25 See: C. Guth rie, 617-619 and M. Kelman, Y. Rottenstreich, A. Tversky, 297-300.
26 See: Ernst Feh r, Dan iela Glätzle-Rützler, Matt hias Sutter, “The development of Egalit a
rianism, Alt ruism, Spite and Parochialism in Childhood and Adolescence”, European Economic
Review 64/2013, 369-383.
27 See: Colin F. Camerer, Behavioral Game Theory: Exper iments in Strateg ic Interact ion,
Princeton University Press, Princeton New Jersey 2011; Gary Charness, Uri Gneezy, Michael A.
Kuhn, “Exper imental Methods: Between-Subject and Within-Subject Design“, Journal of Econo
mic Behavior and Organization 81/2012, 1-8.
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standing of the contrast effect in the “divorce litigation game” the procedure and
payoffs struct ure were kept simple.
4.2. Instruments
The research was conducted through a survey in which respondents were
asked to express their preferences when choosing between presented options. The
survey was specif ically designed for research purposes. Students in the two-option
group (N = 50) were asked to imagine that they were representing the client (spo
use) in negotiation with another lawyer who also represents another spouse in
their divorce litigation. They read the following facts about the dispute:
Imagine being a lawyer negotiating with another lawyer in a dispute over the
division of your clients’ joint assets – former spouses. You have been able to resol
ve several contentious issues without much tension and effort, but the division of
your clients’ shared weekend cottage remains disputed. At that cottage, the spouses
spent time together and they were both emotionally attached to it. Each of the spo
uses would like to keep that cottage and is willing to pay some price to keep it.
Otherwise, the cottage was purchased at the beginning of their marriage, and both
“in a half” participated in the purchase. The current market value of the cottage
is €20,000 as compared to €15,000 when purchased. With that in mind, the minimum
(reservation) price at which spouses are willing to sell the cottage is €10,000.
After several rounds of negotiating a “disputed cottage” in six months, the
other party’s lawyer decides to send you a final offer that is worded as follows:
“After long discussions with my client, and in the good faith to maintain the
correct relationship in the future and considering that almost all other disputed
issues have been resolved, we have decided to offer you two options. Specif ically,
my client would prefer to keep the cottage owned, and would pay you immediately
€10,000, but with your immediate consent to keep the cottage. If we cannot agree
on this, we have an offer from a third party to purchase the cottage. In that case,
everyone would end up receiving €10,000 each from the sale of the cottage.
Everything considered we think our offer is fair and you can choose the option
that suits you best!“
After that, the subjects read that the client gave them full authority to decide
on his/her behalf regarding this issue, that they should care about the reputation
of a good lawyer and fully respect the interests and needs of the client, and must
choose one of two options for the client:
1) accepting an immediate payment of €10,000 and giving consent that the
cottage will be retained by the other party, waiving the part of the ownership
over the cottage
or
2) selling cottage and splitting the money in half (per €10,000 each).
657
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Subjects in the three-option group (N = 50) could select the following addi
tional option:
3) accepting payment of €10,000 in four installments (per €2,500 in the next
four years) and giving consent that the cottage will be retained by the other
party, waiving the part of the ownership over the cottage.
This third option is similar, but inferior to the first option. Both options require
the subject to give one half of the ownership over the cottage to the other party.
However, subjects selecting the first option receive an immediate €10,000, while
those selecting the third option get €10,000 paid out in four €2,500 installments
during the next four years. The third option is inferior to the first option because
of the greater uncertainty associated with multiyearpayments and since the time
value of money of receiving €10,000 now worth more than €10,000 paid out over
four years. For example, in case the discount rate is 5%, the net present value of
the third option is €8,864.
In this game, we expected that the presence of the inferior option three will
increase the attractiveness of the first option, thus demonstrating the presence of the
contrast effect and the “preference reversal” which leads to suboptimal solutions.28
4.3. Results and Discussion
Table 1 shows the results of the between-subjects experiment. In the two-option
group seven subjects or 14% accepted full payment and waived (the one half) of
the ownership, while 43 subjects (or 86%) decided to sell the item to the third party
and split the sum in half. In the three-option group, 12 subjects or 24% accepted full
payment and waived the ownership and an additional 5 subjects or 10% accepted
payment in installments, while 33 subjects (66%) decided to sell the item to the
third party and split the money. We found that subjects’ preferences were inf luenced
by the presence of the third (inferior) option as relatively more subjects accepted
payment instead of sales. The difference between the two groups was statistically
signif icant (x2 = 5,48, p < .019), thus conf irming our basic hypothesis.
Table 1. Results of the between-subjects experiment

Two-option group
Three-option group
Total

“Accept
full payment”
7 (14%)
12 (24%)
19

“Sell to
third party”
43 (86%)
33 (66%)
76

“Accept payment
in installments”
/
5 (10%)
5

N
50
50
100

28 For literat ure rev iew on the preference reversal see: Christopher K. Hsee, France Leclerc,
“Will Products Look More Att ractive Presented Separately or Together?”, Journal of Consumer
Research 25(2)/1998, 176.
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These results are consistent with the results of similar research reported in
the previous section.29 For the sake of comparison,30 Guthrie found that the pre
sence of a third, additional option dramatically changed the subjects-students’
preferences, since 70% of subjects in the third-option group chose the superior
option (“Give painting to law partner”) as compared to 35% of the subjects in the
two-option group (p = 0.03). So, in the “Rioner case”,31 the increase of the attrac
tiveness of option one was 35%, unlike our case where the increase was 10%. In the
second research,32 the increase was 24% in the “Professor-University Negotiation
Case”, and 27% in the “Neighbor-Nightclub Negotiation case”.
In our case, for subjects assigned to the three-option group, the full and im
mediate payment of €10,000 appeared more attractive because it was accompanied
by a similar infer ior option (“Accept payment in installments”). Subjects who
would otherwise prefer to sell the item to the third party were induced to accept
full payment and waive off the ownership over the item. So, their preferences
were reversed in the presence of the additional, inferior option, thus, conf irming
the inf luence of the context on the decision-making in this hypothetical case.
A very interesting finding is that in both groups a vast majority of partici
pants (especially in the two-option group, 86%) chose the option “Sell to the third
party” rather than “Accept full payment and give the ownership over the item”. It
was not the case in the “Rioner case”. One of the possible explanations might be
that the subjects did not want to waive off the ownership over the item (or that
were their true motivation) so another available option seems to them more attrac
tive. These participants’ choices might be the consequence of the presence of the
so-called endowment effect, i.e., a strong tendency to keep things that people
already possess,33 which is particularly pronounced in divorce cases. But, this
explanation loses some strength considering that the choices were made by the
subjects who act as lawyers on behalf of their clients. So, the question is whether
they felt this item as being their ownership. Another possible explanation might
be that the participants in this “divorce game” expressed social preference named
inequity aversion. A person with such a preference wants to achieve an equal allo
cation of economic resources, that is, to increase or decrease the payoff of another
player, depending on whether it is below or above a certain equal level.34 Therefore,
from this perspective, it seems possible that the majority of subjects did not want
See: C. Guth rie, 2003 and M. Kelman, Y. Rottenstreich, A. Tversky, 1996.
See: C. Guth rie, 619.
31 Case was named accord ing to the art ist from whom the other party bought the pai nt ing
that is the subject of dispute.
32 See: M. Kelman, Y. Rottenstreich, A. Tversky, 299-300.
33 See: Dan iel Kahneman, Jack L. Knetsch, Richard H. Thaler, “Exper iment al Tests of the
Endowment Effect and the Coase Theorem”, Journal of Political Economy 98(6)/1990, 1325-1348.
34 This preference has been modeled in for instance: Ernst Feh r, Klaus M. Schmidt, “A The
ory of Fairness, Competition, and Cooperation”, The Quarterly Journal of Economics 114(3)/1999,
29

30
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to give the item to the other party because they estimated that their client would be
dissatisfied with that choice. In other words, the subjects (acting as lawyers) thought
that if they had chosen the first option, their client might have been dissatisf ied
because their counterpart (ex-spouse) would retain the whole item. Just because
of that kind of reasoning they chose the second option – sell to the third party and
then split the money. If this is true, then this reasoning contradicts rational economic
logic, because in both cases (option 1 and option 2) the outcome is the same
(€10,000). From an economic point of view, it should not matter which option they
chose, i.e. we might expect that 50% of subjects would choose the first option and
50% of subjects the second option. But it did not happen, since in the first group the
relation was 86% regarding 14%, while in the second group it was 66% relative
to 24%.
The decision of those subjects in the three-option group (10% of them) that
chose option three is particularly “problematic”. They chose the inferior option
(“Accept payment in installments“) in the presence of a superior option (“Accept
the full payment“). There are three possible explanations for this kind of reasoning.
One is that the subjects simply did not understand the case. Second is that they
expressed an altruistic tendency toward another party because they gave up owner
ship and accepted payment in installments for their client. But the question remains
whether their client would be satisf ied with that choice. The third and most pos
sible explanation is that they made an irrational choice, taking into account that they
acted as lawyers from which parties usually expect to behave in a rational manner.
Numerous studies conf irm that lawyers most often evaluate options in negotiation
more rationally as opposed to their clients because of their emotional distance
from the case.35 From this perspective, it is obvious the subjects did not adequately
play their role as a lawyer and as a result made irrational decisions.
5. CONCLUSION
Our research conf irms the existence of the contrast effect in negotiation as
previous studies have shown. However, several other issues remain to be exami
ned. Firstly, the participants in our study were students, so the question is whether
the results would remain the same in different populations e.g. lawyers or social
workers. Secondly, although our sample size was deliberately larger compared to
samples in related research, there is no reason not to examine even a larger and
more represent ative sample. Thirdly, in our research, the subjects, law students,
817-868; Gary Bolton, Axel Ockenfels, “A Theory of Equity, Reciprocity and Competition”, The
American Economic Review 90(1)/2000, 166-193.
35 See, for example, Russell Korobkin, Chris Guthrie, “Psychology, Economics, and Settlement:
A New Look at the Role of the Lawyer”, Texas Law Review 76/1997, 77-142.

660

Зборник радова Правног факултета у Новом Саду, 2/2020

were acting as lawyers, but the question is whether the results would be identical
if the lawyers had been put in the position to decide in this hypothetical case.
Hence, it would be rewarding to check the presence of the contrast effect in the
population of lawyers. Previous research36 has found that the lawyers are not so
prone to context-dependent decisions. More specif ically, this research did not find
a stat istically sign if icant difference between the two groups of lawyers in the
“Rioner case”. The authors inferred that the lawyers are more rational than stu
dents when making decisions such as in the “Rioner case”. This finding is linked
to the other research37 showing that lawyers, when making settlement decisions,
are much less prone than their clients to cognitive biases, such as framing, ancho
ring, and equity-seeking. The authors made a general conclusion that the lawyers’
behavior is much more consistent with the behavior of rational economic actors
in standard economics models of litigation.38
Considering the “Rioner case” on the population of lawyers, there is an open
question of whether the results would be the same on the more representative sam
ple. Guthrie and Rachlinski conducted their research on a relatively small sample
(N = 33). Are lawyers so “rational” and analytical, as some research suggests,39 and
in particular are there differences in their reasoning given the difference in cul
ture and mentality? Primarily, the aforementioned studies are mostly performed
in the United States. Secondly, other studies have shown lawyers’ “irrational”
tendencies, such as framing effect or egocentric bias.40 Thirdly, is only the lawyer
in the best position to direct clients toward rational decisions? One can argue that
a mediator may be in a better position than a lawyer, especially in divorce-related
disputes. The mediator’s job is to subtly direct parties to generate more options to
resolve the dispute while preventing the contrast effect or other obstacles to ef
fectively resolving the dispute. The mediator acts as the “architect of choice” and
can steer the parties towards more eff icient solutions.41 Of course, the judge who
usually plays the role of the mediator is also prone to biases,42 but his/her position
See: C. Guth rie, 642. This research was conducted by Guth rie and Rachlinski.
See: R. Korobkin, C. Guth rie, 1997.
38 See: C. Guth rie, 642.
39 See: Susan S. Daicoff, “Lawyer, Know Thyself A Rev iew of Empir ical Resea rch on At
torney Att ributes Bear ing on Professionalism”, The American University Law Revie w 46/1997,
1337-1427.
40 See, for instance, Lind a Babcock et al., “Form ing Beliefs About Adjud icated Outcomes:
Perceptions of Risk and Reservation Values”, International Review of Law and Economics 15(3)/1995,
289-303; Theodore Eisenberg, “Differ ing Perceptions of Attorney Fees in Bank ruptcy Cases”,
Washington University Law Quarterly 72(3)/1994, 979-995.
41 See: Dan iel Watk ins, “A Nudge to Mediate: How Adjustments in Choice Architect ure Can
Lead to Better Dispute Resolution”, The American Journal of Mediation 4/2010, 1-22.
42 See a well-known paper: Chris Guth rie, Jeff rey Rach linski, And rew Wict rich, “Inside the
Judicial Mind”, Cornell Law Review 86/2001, 777-830.
36
37
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is far better for eliminating barriers to negotiation. Further research should care
fully assess whether the contrast effect could be used as а stimulus or it represents
an impediment to successful negotiations. Considering this, our study has contri
buted to existing conceptual work on the contrast effect in negotiations and paved
the way for some future experiments of the lawyers’ behavior in different contexts
and different jurisdictions.
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Ефeкaт кoнтрaстa и рeшaвaњe спoрoвa –
eкспeримeнтaлнa студиja
Сажетак: Прeдмeт oвoг рaдa je eфeкaт кoнтрaстa у прeгoвaрaњу из углa
бихeвиoристичкe eкoнoмиje. Спрoвeдeнo je eмпириjскo истрaживaњe,
кoришћeњeм „игрe рaзвoдa“ сa пoтпуним инфoрмaциjaмa o мoгућим исплa
тaмa, у циљу прoвeрe дa ли су испитaници склoни oдлукaмa кoje су кoнтeк
стуaлнo зaвиснe. Узoрaк je сaчињeн oд 100 студeнaтa Прaвнoг фaкултeтa
Унивeрзитeтa у Нишу. У eкспeримeнтaлнoм дизajну „измeђу субjeкaтa“,
100 рaзличитих учeсникa тeстирaнo je у кoнтрoлнoj и eкспeримeнтaлнoj
групи. Глaвни нaлaз je дa пoстojи стaтистички знaчajнa рaзликa измeђу двe
групe чимe сe пoтврђуje присуствo eфeктa кoнтрaстa. Oвa студиja oтвaрa
врaтa буд ућим истрaживaњимa eфeктa кoнтрaстa, сa aкцeнтoм нa другe
субjeктe, кao штo су aдвoкaти, рaди прoвeрe тeзe дa ли су oни тoликo „рa
циoнaлни“.
Кључнe рeчи: eфeкaт кoнтрaстa, прeгoвaрaњe, брaкoрaзвoднa пaрницa.
Датум пријема рада: 10.07.2020.
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